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^  DISTRICT  OF  VERJVIOxNT,  To  smi. 

BE  IT  REMEMBERED,  that  on  the  ihinl  day  of  Ffb.u.iry,  m  thtf 
forty  seventh  year  of  the  Independence  of  the.  United  States  of  Amoii 
ca,  William  Slade,  Junior,  of  the  s.iid  district.  Esquire,  hath  depo»iited  in 
this  oJlice,  the  title  of  a  book,  the  right  wliereof  he  claims  m  proprietor,  in 
tlie  words  following,  to  wit : — "Venuont  Stale  Papers;  being  a  collection  of  records 
aud  documents  couuected  with  the  assumption  and  establishment  of  government  by  the 
people  of  Vermont  ;  together  with  the  journal  of  the  Council  of  Safety,  the  first  Consti- 
tution, tiie  early  journals  of  the  General  Assembly,  and  the  laws  from  the  year  1779,  to 
1786,  inclusive  To  wiiich  are  added  the  proceedings  of  the  first  and  second  Councils  of 
Censors.  Compiled  and  published  by  AVilliam  Slade,  Jun.  Secretary  of  Slate.'*  In 
conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled  "an  act  for  the  en- 
couragement of  learning,  by  securing  the  copies  of  maps,  charts,  and  books,  to  theau- 
fhors  and  proprietors  of  such  copies,  duriug  the  times  therein  mentioned." 

JESSE  GOVE, 
Clerk  qf  the  District  of  yermbnt. 
A  true  copy  of  record,  examined  and  aealed  by 

J.  GOVE,  Clerk. 
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union,  -       -       -       -        Febi-uary  18th,  1791.  195 


KRHATA. 

J*ag«  167,  2d  line  from  bottom,  for  ex/iihiis,  read  exhibil. 
488,  bottom  line,  for  nttentiveyveixd  authientio. 
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concennng        .--   289 

Adultery,  arts  for  the  punishment  of  -        .       -       290 — 473 

*Atlon)ie»,  art  for  ap|M»iiiling  and  regulating        -     -       -       .  339 

ArsoOf  Im>w  |Hjni»!MHl    355 

Arlir>m,rivit,  »ct  dirccUagaAdreguhiliug  .       .      _       .  333 

AuUiritu/  iMliSeHvrd  from  Verraont,act  prohibiting  the  ex«'rcise  of  389 

AmiwItCTCe  of  tneoibcrs  of  Assembly,  act  to  com))el  -  -  44(3 
A«rfi«o"       actions  of  account,  act  relating  to          _       -  » 

Acknowledgment  of  deeds,  act  providing  for  compelling  -  453 

Actions  civil,  act  in  addition  to  an  act  regulating        -       -       _  435 


BOATS  and  canoes,  taking  without  leave,  ])rohibited       -  "  -  292 

Hrlrfs  S4)liciting  charitable  contributions,  circulation  of  prohibited  3iG 
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Wirrairy  and  common  barrators,  act  against  -       -  > 

TUstards  and  bastardy,  act  concerning       -       -       -       .       _  3(]^ 

Bnindt,  town,  fixed,  and  braixiing  horses  regulated  -       .  3(^5 

Burclary,  how  punished        -  ^66 

"Breaking  the  peace,  act  against    -       -       -       -       -       .  3^5 

Billi  of  rredit,  act  providing  for  ejnitting  -       -       -       _  494 

Betterment  fict,  Ijy  I  -       -       _  _ 

Betterment  act,  1785   ^Oq 

Betterments,  act  authorising  D.  Mmsh  to  file  declaration  for  in  a 

certain  case    4^^ 


COMMON  LAWof  England  adopted      -       -        -  287—450 

ConAtitution  declared  to  be  law       .       .       _       .       .    287  449 

f.'oiinty  lines  established  _  294 

County  surveyors,  appointment  and  duty  directe<^l  and  regulated  -  324 
Cooslables  directed  m  their  office  and  duty  -  -  -  .  332 
Counterfeiting  bills  of  public  credit,  and  emitting  notes  on  private 

*  crr<iit,  prohibited  333 

Conveyancfs,  acts  relative  to  authenticating  -       -       334  45^ 

Costs  in  criminal  prosecutions,  in  certain  cases,  by  whom  paid  356  423 

Conveyancej*,  fraudulent,  prcjhibited  373 

Currency  regulated   3(jS_-.'}03 

Currency,  scales  of  depreciation  of,  in  otiier  Slates,  adopted  for  the 
settlement  of  debts  contracted  in  those  States         -       -       -  48b 
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Confiscated  estates,  act  appointing  and  enipow  evinp  connnissioners 

to  sell   406 

Confiscated  estates,  act  to  provide  foi  libellinff  -  -  420 
Counties  of  AV'indsor  and  Orange,  bounds  of  extended  east  of  Con- 

necticiit  river      -       -     '  -       -       -       -       -       -       -  427 

Court,  Superior,  e.'?tahlishcd   29S 

  -»            act  ilirecting  and  regulating  choice  of       -       -  391 

    constituted  a  Court  of  equity       -       -       -  394 

Courts,  County,  directed  in  their  office  and  duty         .       .       .  428 
Courts  in  Counties  of  Washington  and  Orange  empowered  to  take 
cognizance  of  cases  in  Chesliire  and  (irafton  Counties  in  ISew- 

Hampshire    427 

Courts,  several,  act  delining  and  limiting  the  powers  of    -      -  450 

Continental  hills  of  credit,  stale  of  depreciation  of       -  429 

Conspiracies  against  the  State,  act  for  punishment  of  -  -  454 
Collector  of  Manchester  dischargeil  iVom  |)art  of  lax,  on  account  of 

taking  counterfeit  bills  which  Ik' could  not  swear  back  -  -  462 
Contracts,  act  to  compel  the  fulfilment  of,  according  to  intent  of 

parties                                                                          -  508 

Coining  copper,  right  of  granted  to  Reuben  Harmon      -       -  509 

DRUNKENNESS,  act  for  punisliing   331 

Deer,  act  for  preservation  of       -       -       -       -       -        -  34ft 

Delinquents, acts  concerning   356 — 423 

Dowry  of  widows,  act  concerning   360 

Divorce,  act  reguhiting          -       -   364 

Depositions  (affidavits)  act  regulating  the  taking        -       -       -  379 

Defamation,  act  lor  punishment  of   382 

Disatfected  persons,  act  for  removing  from  the  frontiers  of  the  State  414 

Depreciation  of  continental  bills  of  credit,  scale  of       -       -       -  429 

Depreciation  of    do.    act  to  make  up  to  Col.  Warner's  regt.  &c.  437 

Deed  to  Zacheus  INlalleroy,  act  empowering  J.  Strong  to  execute  436 

Deed  of  certain  premises  vacated         .       .       .       _       .  449 

Desertion,  act  for  detecting  and  discouraging     -       -       -       .  437 

Dartmouth  College,  act  granting  2300  acres  of  land  to  trustees  of  497 

ELFXTION  of  Governor,  Council,  &c.  regulated     -       -       -  325 

Elections,  County,  regulated        ------  421 

Election  of  members  of  Assembly,  resolution  relating  to      -       -  434 

Estates,  testate  and  intestate,  act  for  settlement  of       -       -       -  339 

Executions,  act  regulating  the  levying  and  serving         -        -  362 

 act  in  addition  to  an  act  directing  the  levying,  &c.  455 

Execution,  acts  to  stay  in  certain  cases      -       -       -       -    445 — 489 

Executions,  in  certain  cases,  act  to  regulate  the  satisfying      -     -  495 

Embargo  laid  on  raw  hides         -        -----  382 

  on  provisions     ------    396 — 432 

Equity  powers  of  Gov.,  Council  and  Gen.  Assembly,  terminated  505 


FEES,  acts  regulating    -   -   -   -  316-390-391-398-462-477-503 


373 
373 
405 
412 


INDEX  TO  THE  LAWS.  XI 

"Pees,  fines  and  penalties,  payment  and  disposal  of  regulated  ~  319 
Finfs,  acts  enhancing  -  -  -  -  "  -  ^'"^^""^no 
Fines  and  premiums  in  the  several  laws,  regulated  and  stated     .    .  4U^ 

Ferries  and  ferriages  regulated  "^^^ 

Forgery,  how  punished      .  . 
,  Fraudulent  conveyances  prohibited  .... 
Fence,  act  directing  what  shall  be  deemed  lawful 

Fences,  division,  act  regulating  

Fornicaiion,  act  against  .  •    .       .       .       .       •       •  ^(-^ 

O AO'' S  and  goaiers, acts  regulating  ....  320— 45B 
Gaol  brt-akuvi;.  how  punished  .       .       .       .       •       •  300 

Guardiani,  act  relaiin^loilu:  a|»pointment  of         .       .        •  321 

Gamiiij;,  art  to  nruh'bit  36l 

Gr«iul  Jim>c»,ciiok«of,uid  duty  

llfOnWAYS,  act  for  laving  and  altering        ....  328 

321) 


act  for  making  and  repairing 

>   ...        act  to  prevent  encroachments  on        .        .  .  366 

 act  to  settle  and  establish        ....  422 

H«irr'»«kes,  act  to  prevent  the  sale  of  llic  real  estates  of      .        .  368 

4  Heirship  of  the  estate  of  Col.  Wm.  Syms,  act  directing  .  445 

!NCF..ST,arts  for  the  |)unishment  of       ....  291—484 

Impeding  authority,  how  punished        ....         .  300 

Idiots,  and  impott-nt,  distracted  and  idle  persons,  act  for  relieving 

end  ordering       .........  302 

Impresses  for  public  service,  act  regulating            .       .       .  -321 

Inimical  conduct,  act  for  the  punisluiient  of       ....  413 

In»olvency,  act  of,  in  lavor  of  T.  Chandler     .       .       .       .  497 

JUSTICES  of  the  peace,  act  directing  in  their  oftice  and  duty  288 

— —  two  or  three  empowered  to  try  causvs  oi' XlOO  390 

Justice  Courts,  act  defining  jurisdicti(jn  of,  antl  regulating  proceed- 
ings in   506 

Jurors,  granil  and  petlit,  act  regulating  ....  351 

Jurors,  peltit,  choice  of  regulated      ......  357 

,  Jud'^nnenU,  act  directing  in  what  money  they  shall  be  given      .  405 
Judgments,  acts  nullifying  in  certain  cases      .       .       .       499 — 500 

LASCIVIOUS  CARRIAGE,  &c.  act  for  pnnisliment  of       .  290 

Ll»ier«,  act  directing  in  their  ciTice  and  duty              .        .  .  295 

I^rwh,  conniHjn  and  undivided,  act  to  jjrevent  encroachments  on  366 

l^nds,  unapjiropriatcd,  act  to  prevent  uidawful  settlement  on  .  3f)5 
Landetl  propf-riy,  acts  lur  ijuietiti!.'- disputes  respecting     .        42  I — 5t)0 

Land,  act  confirming  a  right  ot,  to  U.  Uloomei  .  .  •  .  455 
Land  lilies  (see  titles  of  lands) 

Limitation  of  criminal  prosecutions  in  certain  cases     .       .  .^.369 

Lyin;',act  f<jr  piuiishment  of   369 


Xii  INDEX  TO   THE  LA^^'S. 

Lotteries,  act  for  preventing  and  suppressing      ....  3/4 

Laws  of  February  session,  1779,  declared  temporary      .       .  :^8S 

T  .       •  •         1  •     •    r       ?      3<.)l-.'^97-42 1-439-4  14 

Laws,  acts  reviving  and  continuing  in  force  >  4(]J~4[)i'-y)0 1-^^)10 

Legislature  constituted  a  Court  of  equity  in  certain  castis  .  .  394 
Law-suits,  act  for  jn-eventing  multiplicity  of  .  .  .  .  423 
Laws,  act  tKrecting  the  form  of  passing  ....  487 

^^ARRLVGES,  acts  regulating    .     *  .       .       .       .  292—484 

Militia,  act  i'orming  and  regulating           .       .       .       .        .  305 

 articles,  rules  and  regulations  for  the  discipline  of        .  415 

 act,  making  draft  of,  for  campaign  of  1782      .       .       .  446 

IVIilitary  otticers,  field  and  staff,  act  regulating  choice  of    .       .  397 

IMills  and  millers,  act  regulating        .        .        .        ,        .        .  321 

IVIayhcm,  how  punished        .        .              ....  355 

Marking  cattle,  swine  and  sheep,  act  directing    ....  366 

IVIanslaughter,  act  for  the  punishment  of         ....  374 

jMurder,  act  for  punishment  of         ......  3/5 

JNlinisters  of  the  Gospel,  act  enabling  towns  to  tax  themselves  for 

support  of      ........        .  472 

iVIedical  society,  act  incorporating            .....  493 

NUISANCES  in  highways,  act  to  prevent  .       .       .  35() 

Night-walking,  &:c.  act  to  prevent  and  jiunish  .  .  .  .  3  ) 
Notes,  negociable,  act  to  enable  assignee*  of  to  maintain  action 

thereon  .........        4.  1 

Notes,  State,  act  directing  Treasurer  to  issue      ....  468 

New  trials  granted  .  ...  435-444-460-471. 

New-York,  act  restraining  the  privileges  of  the  inhabitants  of,  in  Vt.  475 
New-\crk,  act  appointing  commissioners  to  seize  and  sell  lands  of 

citizens  ot,  by  way  of  reprisal        .        .        .        .        .  .491 

New- York,  (see  union) 

Negroes  and  mulattos,  transportation  of  from  State,  prohibited    .  505 

OFFSETTS,  allowed  and  regulated  .       .       .  423—457 

Order  assessing  damages  on  account  of  laying  a  certain  road,  set 
aside  and  declared  void       .       .       .        .       .        .  .488 


POLYGAMY,  acts  for  punishment  of     ....  290—473 

Probate  of  wills  and  settlement  of  estates,  act  relating  to       .     .  339 
Perjury,  acts  for  punishment  of    .        .        .        .        .        355 — 377 

Pleas  and  pleadings  regulated  ......  378 

Poor,  act  for  maintaining  and  supporting        ....  <'>78 

Proclamation  of  (jovernor,  requiring  nhedienee  to  the  laws  .  .  388 
Provision  tax  for  supjjly  of  troops,  acts  assossirg,  A-c.    .      .    407 — MO 

 :  r—  act  exi.'mpting  a  certain  town  Iroin  |  ayment  of    .    .  43b 

Pardon,  acts  granting  ....  467-470-490-491-493 
Post  offices,  act  establishing  489 
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QIIAKKRS' aflinnation,  act  admitting  .  .  .  .  •  319 
Quieting  acts  •      .  ^'^  l-— 500 


RAPK,  net  for  punishment  of  ^  

Uiots  unil  rioters,  act  lor  preventing  and  punishing 
HclK-liion,  h<vw  punished  ....  .  . 

ReUini  to  the  Stale  ol'  certain  }>ersions  iiaving  joined  the  enemies 
iIktcoK  act  to  prevent  unxl  punish       .  . 

Rq>levin,  act  concerning   

Kolibrry,  pnnislied  

Kctlrinplioii  of  reriain  lands  »old  at  vendue,  prolonged 

llecord  i»f  u  n  rtain  d«t'<l  \ncated  

Hrcovrry  of  <i«-i»i»  due  ihc  cilix«-ns  of  otlier  States,  prohibited  in  cer- 

M  BB  ^TH,  act  lo  enforce  the  observance  of    .       .  .  313 

5ncaiiiK»  loll»c  Slate,  to  whom  to  l)e  taken  .       .       .  31(i 

ii«iw,»cH«»  restrain  from  going  at  htrge  ....  323 

Swmriiie  and  cursinij,  act  against  331 

.*»lHfifr<,  act  for  appointing,  and  regidating  in  execution  of  their  office  348 

Sberj),  art  for  ordering  and  preserving  334 

Skkmiy,  liow  punished        .......  354 

54M-k«  ami  jipn  posts,  act  providing  tor  .  .  — .  359 
Sttlhoiu,  act  to  restrain  the  running  at  huge  .       .        .  381 

Suip«n»ion  of  all  civil  process,  acts  r<»Uiting  to  .  .  .  888-390-397 
Si%(»emion  of  process  against  I.  TichtMwr  and  J.  Farnswortli  438-494 
ilrcuiiis  of  water,  act  to  prevent  tuDiing  iVom  their  natm  al  courses  435 
Sale  of  rral  estate  of  persons  deceased,  acts  authorising  for  certain 

purptwes   439-460 

SrcjTtary  of  State,  act  pointing  out  office  and  duty  of  .        .  444 

^ilemcnt  of  New  hinds,  act  relating  to  ...  475-505 

Surrlies  and  scire  facias,  act  concerning       .        .        .        .      .  485 


291 
346 
354 

355 
362 
366 
470 
504 

505 


TOWNS  and  othrr  communities  authorised  to  sue  and  defend  293 

Trroion,  acts  rt'luting  to   293-413-483 

Tain,  act  auth(»rising  and  regulating  the  collection  of        .       .  312 

towns  einpowercil  to  assess,  for  certain  purf)oses         .  396 
———  on  lands,  towns  authorised  to  levy,  for  building  houses  of 

Wunliip,  scImxjI  houses  and  bridges  .....  440 
Tai  for  pui  pt>se  of  making  and  repairing  roads,  &;c.  select-men 

ein)Kiw«-it-d  to  levy    509 

Tnmienl  jKTsuns, act  for  the  ordering  and  disposing  of       .        .  315 

Town  and  s<Kieiy  meetings,  act  for  preserving  order  therein    .  323 

Thrft,  act  for  punishing   324 

Town  clerks  dirtrcled  in  their  office  and  duty        ....  327 

'IVespaises,  act  for  pufiishiug  in  divers  cubCs           .        .        .  338 

Tijwn  officerji,  choice  of  regulated   357 

Trials  and  ajjpeids,  act  regulating         .....  387 

Taverns,  a^.t  lor  licensiug  and  regulating    *       .       .       .       .  370 
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Titles  oflands,  acts  suspending  Irials  of       .       .    v*? 8 8-405-4 8 8-494- 
act  appointing  commissioners  for  rogulating       .  392 
■  -■  act  for  asceitaining,  in  certain  casos,    .        .  411 
..  -.  art  empowering  Courts  to  try,  in  a  certain  case     .  426 

...  act  repealing  laws  prohibiting  trial  of       .       .  443 

Title  of  certain  land  confirmed  to  John  Ashley  .        .        .  476 

Trial  of  persons  standing  mute,  regulated  .  .•  .  .  395 
Trover  and  conversion,  act  tor  better  regidating  process  in  actions  of  405 
Tentler  of  real  estate  on  execution,  act  authorising    .       .        .  406 

Tender  of  specifick  articles  on  executions,  acts  authorising     ^  50 1-508 

Tender  of  paper  cuiTenc}'^,  act  for  taking  oir  ....  446 
Troops,  acts  to  supply  with  provisions  .        .  407-429-440 

Trade  to  and  through  the  province  of  Quebeck,  act  for  the  puiposc 
of  opening        .  .  .  .  .  .       .  496 

UNION  of  part  of  New- York  wiih  Vermont,  acts  connected 

with  ......  430-431-434 

¥sury,  excessive,  act  to  restrain  the  taking  of       ....  459 

WOLVES  and  panthers,  act  to  encourage  the  destruction  of  322 
Worship,  pubhck,  acts  empowering  towns  to  levy  taxes  for  build- 
ing houses  for  .......  440-47^ 

W^ill  and  testament  of  Uufus  Rude,  confirmed     ....  4(>}) 

WindhaokCounty,  act  for  raising  militia  to  enforce  the  laws  in      .  476 


AN  ACT  fcr  co!lectioi£  and  perpptuatin;; tlie  records,  relallvft  tn  tlie  as'Siimptiori  ;)nd  cs- 
tablislimeiit  of  govcrnmeiit,  in  tiiia  Suite,  uiiJ  sueli  duU  fit  iK*  Lcfiiul-iUiic,  us  aic  not 
id  print. 

Section  I.  It  is  /lereby  emcled  by  the  General  .Assembly  of  Ike  SftiU  0/  Vermont.  Thai! 
Daniel  Cliipinuii.  of  Middli  hiji  y,  in  tiie  county  of  AddiscHi,  be,  and  ijf  Iieitl.y  \.<  ;ippcint- 
ed  an  a^ent,  lo  exeiajine  and  coiloct  all  the  records  k  f  Council  of  tiafcty,  by  wiiicl)  tlie 
people,  in  tiie  ttien  New  Hainp.-liiie  grants,  were  ROVMnrd  ;  and  to  make  a  contract  for 
printinf^  and  publisbing  a  volume,  containing  not  less  than  450  pages  ;  and  to  contain  the 
first  Constitution  of  liiis  State  and  .sucli  of  the  act3  of  tlio  LeRislature,  pas^sed  previous  to 
the  year,  1787,  as  ,«aid  apent  Eliall  jud|;e  proper,  and  all  the  lecoids  of  taid  ('onncil  of 
safety,  which  can  be  found,  and  sucli  of  tlu^  early  journals  of  the  CouiR  il.  and  House  of 
Representatives,  as  Mich  a|!:ent  shall  judtie  woithy  of  publication  Provided,  that  the 
whole  expense  lo  be  incurn-d  under  tiiis  act,  ihall  not  rxcctdthe  t-uui  ol  tlirt  e  hundred 
dollarc  .—  And  prodded  ai,o,  that  said  ag*-nt  shall  deliver  to  the  StTr'tit-y  of  I^tati;,  at 
Montpelier,  iil' y  full  bimnd  vi^iumt  h  of  nijcli  tpcok!.  and  laws,  at  the  next  i  t  ssion  ol  the 
Iiegi^lature.  And  the  person,  with  whom  ^aid  ajrt  at  may  contract  to  jirint  such  #  diti*'n, 
ehail  be  entitled  to  the  reuraininf;  part  ot  th.;  Bauie,  afl«  r  deducting  said  tifiy  volunuii  ; 
and  ^ihall  be  entitled  tc  the- copy  rijrtitof  the  book,  by  him  printed 

»Sec.  2.  //  is  Utrely  further  enacltd,  that  the  Treasurer  of  this  State,  be,  and  be  here- 
by i>  directed  to  pay  to  said  agent,  out  of  any  monies  in  the  Treasury  not  otherwise  ap- 
p40priutedi  any  turn,  not  exceeding  three  liundred  doliuis.— [i'ciseti  Nov.  l^,  1821.] 


TMItODUCTlON. 


Tai  gMwral  diffusion  of  intelligciu  e  constitutes  the  life  of  A  free  gov- 
ernment. V\Hm  every  department  of  such  a  government  the  people  exert 
4UI  unremitted  iitilueuce,  and  slanjp  on  nil  its  nieasinesthe  imjireys  of  their 
•wn  cboracttT.  Called  upon  to  act,  they  should  Ijecome  accustomed  to 
tkudc  f  und  tUutii^h  llwy  cannot,  ordinarily,  possess  extended  and  com. 
prtK«itttv«  »i«w*  of  culler  iy««Mn»  of  |j;ovorninent,they  should,  at  least, 
tlJfTttAffcl  lUru  oVfik  1*Im  whole  science  of  government  consists  in  a 
i  m9mi§4g9  vt  the  frnetical  operation  of  Principles.  With  the  science,  thus 
MtiMaod,  tUe  ciliwns  of  every  free  government  owe  it  to  themselves 
9md  ibeir  |>o»ierily  to  become  familiarly  acquainted.  The  preservation 
of  tlirir  political  institutions  depends,  under  Divine  Providence,  on  them- 
•dvet.  Th(»?»e  institutions  therefore, — their  origin,  their  nature,  their 
pnKllcal  opofiilion,  and  their  whole  history,  should  he  studied  and  nn- 
4rrftood.  The  man  who  contemplates  the  subject  in  this  light,  will  sit 
dowBto  liic  eiamination  of  the  successive  constitutions  and  laws  of  a  gov- 
Miaent,  with  u  far  higher  aim  than  the  gratification  of  an  idle  curiosity. 
Bjr  (racing  them  to  their  origin,  and  pursuing  them  through  their  various 
mollifications,  he  will  furnish  himself  with  the  best  means  of  understanding 
the  n^ilurc  and  practical  tendency  of  existing  institutions.  Every  govern- 
DienL,  llicrefore,  should  possess,  and  should  plate  within  the  reach  of  the 
p*f»pl«,  a  complete  history  of  its  own  legislation.  Without  the  possession 
of  auch  a  history,  and  a  ]jractical  regard  to  the  lessons  it  inculcates,  legis- 
lation will  he,  at  best,  but  a  succession  of  ea.y>''/  //wty/^s,  and,  as  a  necessary 
•onsequence,  every  operation  of  government  will  be  characterised  with  in- 
•ubility  and  want  of  wisdom. 

The  early  institutions  of  a  government  arc  peculiarly  liable  to  be  lost 
of,  in  th"  progress  of  improvement.  Superceded  by  new  systems, 
tWy  ar^  «ippt>sed  to  have  lost  their  value,  and  are  permitted  to  pass  into 
•bOvioA.  This  has  been,  in  a  peculiar  sense,  true  of  the  original  consti- 
talkMa»d  Liws  of  Vermont,  "^riie  ciicumstances  under  which  the  gov- 
•nuoent  wai  formed,  were  eminently  calculated  to  give  to  its  institutions 
an  imperfecc,  unsettled  character.  At  the  expiration  of  seven  years,  the 
•onstitution  was  revised  and  altered  ;  and  at  the  enrl  of  the  next  septeitin  y. 
was  ajfaln  revised,  and  adopted  in  the  form  which  it  still  retains.    In  the 
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year  1787,  tUe  whole  system  of  laws  was  revised,  and  tbniicd  iii(o  a  new 
code,  and  the  statutes  passed  previous  to  that  tinie-a  lew  only  excepted- 
were  rejjealed.  Thirty  five  yeais  only,  have  elapsed,  since  that  revision, 
and  not  a  single  entire  copy  of  the  laws  passed  previous  to  that  time,  is  to 
be  fouml.  Even  the  office  of  the  Secretary  of  State  has  not  preserved 
tiie  laws  passed  during  the  first  year  after  the  organization  of  the  govern- 
ment. * 

Whetlier  we  regard  the  ancient  constitution  and  statutes  of  the  State 
as  among  the  hest  sources  of  its  early  history,  or  consider  them  as  the 
parent  stock,  from  wiiich  the  existing  constitution  and  laws  have  sprung,- 
in  either  view,  they  assume  an  importance  of  no  ordinary  character.  It 
is  matter  of  astonishment  that  this  importance  should  have  been  so  long 
unheeded  by  the  statesmen  of  Vermont,  and  lliat  legislative  provision  lor 
this  object,  should  have  been  dcfered  to  so  late  a  ]ieriod. 

Influenced  by  the  considcTations  which  have  been  suggested,  the  Le- 
gislature, at  their  session  in  October,  1821,  made  provision  for  collect- 
inir  and  peri)etuating  tlie  records  relative  ti)  the  assum])tion  and  establish- 
ment of  government  in  tliis  Stale,  and  such  acts  of  the  Legislature  as  were 
not  in  print.'-* 

By  the  act  making  provision  for  this  object  it  will  be  seen  that  the  Hon- 
orable Daniel  Chipman  was  a[)pointed  an  agent  for  the  purposes  there- 
in contemplated.  He  accordingly  connnenced  die  collection  of  materials 
for  the  proposed  compilation  ;  but  in  consequence  of  the  interference  of 
other  duties,  committed  its  further  prosecution,  to  the  present  publisher, 
who  has  thus,  unexpectedly,  taken  upon  himself  t-lie  labor  and  resi)onsibil- 
ity  of  compiling  the  work. 

It  will  be  seen  by  a  reference  to  the  act,  in  pursuance  of  which  this  pub- 
lication was  undertaken,  tliat  little  more  was  originally  contemplated, 
than  to  collect  such  records  as  should  perpetuate  a  history  of  the  Legisla- 
tion of  the  State,  down  to  the  year  1787.  lu  prosecuting  the  collection, 
however,  and  particularly,  in  the  ellbrt  to  recover  that  portion  of  the  jour- 
nal of  the  Council  of  safety  which  was  unrecorded  in  any  publick  office, 
a  great  number  of  valuable  historical  papers  were  discovered,  connected 
M  itii  a  period,  anterior  to  the  formation  of  a  regular  government,  and  com- 
mencing previous  to  the  existenceof  any  kind  of  political  organization  hi 
the  State.  On  examining  these  papers,  it  was  found  that  they  were  sus- 
ceptible of  an  arrangement  which  would  exhibit  a  connected  view  of  the 
principal  events  which  form  the  early  history  of  Vermont. 

They  commence  with  the  controversy  between  the  Governors  of  Now, 
York  and  New-Hampshire,  relative  to  the  jurisdiction  of  the  tcrriiorv 

*  3ee  the  act  above  allude<l  to,  page  xiv. 


INTRODUCTION. 


XVll 


which  now  constitutes  the  State  of  Vermont.  This  controversy  was  con- 
tinued from  the  year  17^9,  to  the  year  1764  ;  when,  by  an  order  of  the 
King  ia  Council,  the  question  was  decided  in  favor  of  New- York,  and  the 
claim  of  that  province,  to  jurisdiction,  as  fiir  east  as  Connecticut  river, 
was  confirmed.  To  this  order  the  government  of  New-York  gave  a  con- 
struction whkh  involved  the  question  of  tUkj  under  the  grants  previously 
made  hy  the  government  of  New  Hampshire.  It  was  contended  that  his 
Majesty's  order  had  a  retrospective  operation,  and  that  the  New-Hamp- 
•hire  grants  were  thereby  rendered  void.  Upon  this  ground,  the  settlers 
were  called  on  to  surrender  their  charters,  and  re-purchase  their  lands, 
under  grunts  from  the  governor  of  New- York.  Tiiis  demand  they  re- 
listed, mt\d  wUh  this  resistance  commenced  a  controversy  which  was  coii- 
durvnl  with  ftU)f«U«r,vVito)enf«y«nd  cuuliiiued,  with  little  interruption, 
6ur\ag  •  jwiod  of  twenty  six  years.    ^  > 

Coonccted  with  this  controversy  was  that  which  arose  in  the  year  1778? 
between  the  States  of  Vermont  and  New-Hampshire;  and  with  both 
these,  were  closely  interwoven  the  interesting  events  resulting  from  the  ap- 
plication of  Vermont  for  admission  into  the  union.  All  the  papers,  there- 
fore, which  the  compiler  tould  collect,  throwing  any  light  on  either  of 
these  branches  of  the  history  of  Vermont,  have  been  preserved  in  this  vol- 
ume. The  papers,  thus  collected,  have  been  arranged  in  chronological 
order, and  connected  with  each  other  by  the  occasional  introduction  of 
such  ticts,  derived  from  other  sources,  and  such  reflections,  suggested  by 
the  current  of  events,  as  might  tend  to  render  the  whole  an  intelligiblOj 
unbroken  history  of  the  State,  from  the  very  dawn  of  its  existence  to  the 
time  when  it  was  admitted  as  a'member  of  the  American  confederacy. 
Taken  in  their  connexion  with  each  other,  these  documents  exhibit,  per- 
haps, a  more  just  and  complete  view  of  events,  in  their  original  charac- 
ItTy  and  ill  all  their  relationny  than  can  be  derived  from  any  other 
scarce.* 

There  is  a  view  however,  in  which  many  of  them  posses^s  a  much  higher 

•  Tuejuaterials  from  which  i\m  part  of  llic  collcclioo  lias  been  formed,  liave  heen  de- 
mt^  pru>cipally,  from  the  following  sources,  viz  :  — 

•*  A  viudic  ilion  of  \\w  opposition  of  tiie  iiihabitarits  of  Vermont  to  ihe  g;overiiinent  of 
Im«  Yorii,  and  of  their  riglit  to  form  into  an  indepeiui.-iil  State"-writteii  hy  Eihan  \llen, 
m4  MiMitbrtl  under  the  sanction  of  the  Governor  and  Cciincil,  in  tlieyear  1779-in  wtiich 
•rt  U«uad  Hiany  of  ttie  mo^t  interesting  docunients  relating  to  the  controversy  with  New- 
York. 

work  oC  •  liniilar  cliaracter,  puhlislied  by  tlic  same  -aulhor  in  th<>  yf,\T  1774— [The 
fonaer  oTUirM  hai  h^en  found  in  the  possession  of  tli-^  Hon  Stephen  R  Brndley,  and  tbe 
latter  in  the  pcwfyion  of  tiic  Hon  David  Fay  J 

^t^.**'"^.  ^  htttofic..!  papers  preserved  in  the  Rural  Magazine,  published  by  Dr. 
William*'  and  Alleo't  histories  of  Vermont. 

Journals  of  I  lie  I>-gi»latiH-i.  of  Vermont,  and  of  the  Congress  of  the  United  States  :  — 
Hid  juudry  papers  found  io  the  office  of  the  Secretary  of  State. 
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interest  than  when  regarded  as  a  mere  record  of  events.  Tliey  introduce 
us  to  an  intimate  acquaintance  with  the  fathers  of  Vermont,  and  exhibit 
them  in  all  the  interesting  pecuharities  of  their  character. 

The  first  settlers  oftiie  State  Consisted  of  a  plain,  industrious,  hardy  race 
*  of  men,  who  emigrated  to  "  the  grants,"  not  with  the  view  of  establishing 
an  independent  government,  but  to  cultivate  the  soil,  and  procure  a  com- 
petency tor  themselves  and  their  children.  Whether  the}^  were  to  be  un- 
der the  goverimient  of  New-Hampshire  or  New- York,  was,  to  them,  a 
matter  of  indiOerence,  provided  they  were  permitted  to  enjoy,  unmoles- 
ted, the  hard  earned  fruits  of  their  industry.  Whh  these  views  they  in- 
vested their  estates  in  lands,  and  proceeded  in  the  cultivation  and  improve- 
ment of  them,  with  a  confident  reliance  on  the  security  of  titles  derived 
from  the  crown.  In  this  state  of  things,  they  were  suddenly  met  by  the 
claims  of  New-York,  to  their  whole  territory.  Grants  of  their  lands  were 
made  to  citizens  of  that  State-actions  of  ejectment  were  conunenced- 
judgments  obtained-writs  of  seizin  issued,  and  the  2>osse  commitatus 
raised,  to  drive  them  from  their  possessions.  To  them,  submission  was  ruin. 
Resistance,  therefore,-determined  resistance,  was  the  only  alternative. 

It  is  easy  to  perceive  that  the  controversy,^lius  commenced,  was  of  a 
character,  calculated  to  rouse  to  their  highest  effort,  the  moral  and  intel- 
lectual energies  of  our  nature;  and  it  is  in  this  view,  that  many  of  the 
documents  connected  with  it,  assume  an  importance  which  they 
could  not  otherwise  possess.  In  perusing  them,  we  catch  the  living 
expression  of  the  times.  The  actors  in  those  eventful  scenes  which  dis- 
tinguish that  period  of  our  history,  rise  in  full  view  before  us,  and  we 
seem  to  converse,  and  become  familial ly  acquainted,  with  the  Aliens  and 
Warners  and  Chittendens  erf  ancient  days.  In  the  view  here  taken,  no- 
thing can  supply  the  want  of  these  original  papers.  Like  tlie  iiuman 
countenance,  in  all  its  peculiarities  of  expressioiiy  they  mock  the  higliest 
effort  at  imitation  or  description. 

The  papers  which  form  the  first  part  of  this  collection  have  been  se- 
lected, principally,  with  a  reference  to  the  relations  of  Vermont  with  other 
powers,  and  therefore  exhibit  but  an  incidental  view  of  the  internal  or- 
ganization of  the  State,  To  the  latter  object  the  remaining  part  of  the 
collection  is  devoted  ;  and  couunences  with  the  journal  of  the  Council  of 
safety. 

The  history  of  the  government  of  Vermont,  previous  to  the  adoption  of 
the  Constitution  is  involsed  in  much  obscurity.  V/e  frequently  \w\x  of 
Committees,  and  Councils,  of  saftty,  and  curiosity  prompts  to  an  enquiry 
into  their  origin  and  the  nature  and  scope  ol  the  powers  with  which  they 
were  invested.  It  should  be  remembered,  however,  that  the  very  nature 
of  the  subject  forbids  the  hope  of  arriving  at  any  definite  conclusions. 
The  truth  is,  there  was  no  regular  government  in  the  State.  Every  thing 
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was  unsctUed ;  no  social  compact  existed,  nor  any  bond  of  unions  save  that 
irhicli  resulted  from  common  wants  and  common  dangers  ;  and  every 
thing  that  bore  the  semblance  of  organization,  was  the  p  re  mat  me  off- 
spring of  urgeut  necessity.  But.  one  sentiment  prevailed  in  relation  to 
jhe  claims  of  New- York.  On  the  full  exhibition  of  their  extent,  every 
man's  arm  \tos  instantly  nerved  for  resistah*c<i.  To  give  eflcct  to  this  re- 
sislance,to\vn  meetings  were  helil-committees  of  safety  were  appoiuted- 
MDd  general  conventions  of  these  committees  were  called,  on  important 
occasions.*  Originating  in  the  necessity  of  resistance  to  the  claims  of 
New- York,  the  proceedings  oftbese  conventions  appear  to  have  been 
con&ned  to  thai  object.  Renionstrating  with  the  Governor  of  that  Pro- 
vioce-*dJrr»»>ng  llic  pcoj>Ie-pasMng decrees,  forhiding  the  exercise  of  aii- 
ikoritj,  and  the  acc«|>ianot  of  granw,  under  New- York!  and  ordering  the 
•ppUcalkai  of  tbe  ieocA  «ear'  as  a  terror  to  evil  doers,  appear  to  have 
Mtdliitefl  tb«  scope  of  their  power. 

On  the  2(1  of  July,  1777,  tlie  Convention  that  formed  the  Constitution, 
appointed  a  Council  of  safety,  to  act  until  tlie  government  should  be  or- 
gmnifcd  ;J  and  it  is  the  journal  of  this  Council  which  forms  a  part  of  this 
collection.  This  is  the  first  Council  of  safety,  of  whose  appointment  or 
proceedings  we  have  any  distinct,  satisl'aclory  account.  That  such  a 
bodjciiitted,  previous  to  the  time  above  mentioned,  is  certain ;  yet,  with 
respect  to  the  date  of  its  original  institution,  the  number  of  which  it  was 
composed,  the  method  of  electing  its  members,  and  the  extent  of  tiic 
powers  it  exercised,  we  are  left  wholly  to  conjecture. 

The  joiuiial  of  the  Council  of  safety,  which  we  have  preserved,  exhi- 
bits an  interesting  and  curious  example  of  the  combination  of  legislative, 
jadictal  and  executive  power,  in  a  single  body  of  n»cn.  The  government 
WES,  in  principle,  nothing  short  of  absolute  despotism  ;  anil  it  evinces  no 
ordinary  devotedness  to  the  common  cause,  that  a  people,  as  tenaciotis  of 
their  rights  as  were  the  people  of  Vermont,  should,  for  a  moment,  have 
•ubmhted  to  the  administration  of  such  a  government.'  It  is  worthy  of 
mnark,  however,  that  the  exercise  of  this  dangerous  power,  as  the  jour- 
nal of  that  Council  plainly  evinces,  seldom  exceeded  the  limits  prescribed 
hy  •  ju»t  regard  to  the  publick  safety. 

The  journal  of  the  Council  of  safety  closes  the  long  period  of  misrule  in 
Verfnoot,  and  introduces  us  to  a  new  and  important  era.  Under  the 
Constitution,  adopted  in  the  year  1777,  a  government  was  organized,  and 
commenced  ilj  operations,  on  the  13th  of  March,  1778.  A  history  of  Its 
legislation,  up  to  the  year  1787,  may  be  found  in  the  journals  and  lavvs 
embraced  in  this  collection.  These  laws  have  been  selected  from  the 
mass  of  statutes  passed  witljin  the  period  embraced  in  that  rlepartmcnt 

♦  ^ee  procei  dlogs  of  these  Conventiooi;.  pases  33,  38,  60^^ 
f  See  pige  36  —  1  Sre  page  79. 
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of  tlie  woik.  Ill  making  tliis  selection,  the  first  object  of  the  compiler 
has  been  to  retain  those  statutes,  which  form  the  basis  of  the  most 
important  ))art  of  our  present  code.  *  Althouf,'!i  these  statutes  may^ 
by  many,  be  regarded  as  interesting,  only  on  account  of  their  antiquity, 
the  enlightened  civilian  will  understand  and  appreciate  their  importance^ 
not  only  &s  matter  of  historyj|l)ut%s  furnishing,  in  many  cases,  an  invalu- 
able key  to  the  just  construx:tion  of  existing  laws.  , 

Many  statutes  have  been  retained  in  tliis  collection,  merely  as  historical 
papers  ;  and  the  value  of  all  the  ancient  statutes  is,  in  this  respect,  great- 
ly enhanced  by  the  preambles  with  which  they  are  generally  introduced. 
The  few  acts  of  a  private  nature  which  have  been  preserved,  have  been 
introduced  into  the  collection,  for  the  purpose  of  showing,  more  fully,  the 
extent  of  the  powers  exercised  by  the  Legislature,  during  the  period  to 
which  they  belong.  All  the  acts  relating  to  proprietors  meetings,  the  re- 
gulation and  establishment  of  town  lines,  and  the  levying  of  taxes,  have 
been  omitted.  IMiese  acts,  together  with  a  number  of  others,  omitted,  are 
preserved  in  the  appendix  to  the  revised  laws  of  1797. 

The  compiler  could  not,  consistently  with  a  just  regard  to  the  interests 
of  the  State,  close  tliis  work  without  attempting  to  rescue  from  oblivion 
the  important  and  interesting  proceedings  of  the  first  Council  of  Censors. 
After  witnessing  the  flagrant  ^violations  of  the  Constitution,  and,  indeed, 
of  all  just  ])rinciples  of  legislation,  which  appear  in  many  acts  of  the  Le_ 
gislature,  during  the  first  septenary,  it  is  peculiarly  gratifying  to  be  intro- 
duced to  a  body  of  men,  so  distinguished  for  correct,  elevated  views,  sound 
wisdom,  and  dignified  firmness,  as  were  the  members  of  that  Council, 
Their  address  to  the  freemen  is,  in  many  points  of  view,  the  most  impor- 
tant document  to  be  found  in  this  collection  ;  and  w  ill  never  cease  to  be 
interesting  to  tHe  people  of  Vermont,  until  they  cease  to  be  under  a  gov- 
ernment of  laws.        ,  ,  "  , 

It  has  been  thought  proper  to  preserve  in  this  collection,  the  Constitu- 
tion as  revised  by  the  first  Council  of  (Jensors,  and  proposed  for  the  con- 
sideration of  the  people  ;  and  also  to  present  a  summary  vitnv  of  the  a- 
raendments  proposed  by  the  second  Council,  in  the  year  1792,-thus  pre- 
serving, in  connection  with  the  original  Constitution,  all  the  proposed  a- 
mendments  of  that  instrument,  previous  to  its  adoption,  in  the  form  in 
Avhich  it  now  exists. 

•  The  com  j)iler  owes  it  to  himself  to  state,  that  the  selection,  arrangement, 
and  preparation,  of  the  materials  which  compose  this  work,  have  been 
made  under  circumstances  of  great  embarrassment,  arising  f  rom  ill  hrnlfh, 
and  the  constant  pressure  of  oflicial  duti(  s,-un  embarrassment  which  has 
been  felt  J  in  a  degree  proportionate  to  the  severe  labor,  incessant  care  and 
high  responsibility  connected  with  tiie  execution  of  such  a  work. 

MiDDLEBUKY,  FeU.  13,  1823. 


BEGORDS  AND  DOCUMENTS,  &c 

THE  first  Settlement'  within  the  Temtory,  now  known  by  the  name 
of  Vermont,  was  made  ar^ort  Dummer,  (in  the  present  County  of  Wind- 
ham,) in  il»ejjf^.ti7!2.4^'j»nder  a  grant  fiom.the  Provincial  Government 
^  Ma«tchueetl$.  |*revious  to  this  grant,  a  controversy  Ivad  existed  be- 
IweeO'tbe  iProvinces  of  Massachusetts  and  New-Hampshire,,r;elative  to 
.^Jirfr  line  of  Jurisdiction.  This  controversy  continued  until  the  year 
-^740,  when  the  King  in  Council  decided ;  "  that  the  northern  boundary 
of  the  Province  of  Massachusetts  be  a  similar  curve  line,  pursuing  the 
.course  of  Merrimack  river,  at  three  i/Hes  distance,  on  the  north  side 
thereof,' beginning  at  the  Atlantic  Ocean,  v  \d  ending  at  a  point  due  north 
of  PatucketlUlls  ;  and  a  straight  line  drawn  from  thence,  due  west,  till 
it  meets  with  his  Majesty's  other  Governments." 

V»  This  determination  established  the  line  which  now  separates  the  ju- 
j^diction  of  Massachusetts  and  Vermont,  and  brought  within  the  juris- 
diction of  N.  Hampshire,  the  Settlements  which  had  been  made  at  Fort 
Duiramer. 

In  the  year  1741,  Benning  Wentworth  was  commissioned  as  Governot 
of  N.  Hampshire.  By  the  Settlement  of  the  boundary  between  N.  Hamp- 

j^bke  and  Massachusetts,  as  well  as  by  other  Acts  of  the  British  Govern- 
ment, it  was  understood  that  the  Jurisdiction  of  the  former  Province  was 
established  as  far  west  as  Massachusetts  had  claimed  and  exercised ;  that 

*  is,  to  a  line  twenty  miles  east  of  Hudson's  river.  Accordingly,  on  the 
3d  of  January  1749,  the  Goyernor  of  N.  Hampshire,  made  a  grant  of  a 
Township,  six  miles  square,  situated  twenty  miles  east  of  Hudson's  river  j 
,which,  in  allusion  to  his  own  name,  was  called  Bennington."* 

Numerous  applications  being  made  for  grants  of  lands  in  the  vicinity 
of  the  Province  of  N.  York,  Governor  Wentworth,  with  a  view  of  ascer- 
taining and  settUngthe  western  line  of  his  Jurisdiction,  opened  the  tbllo^v^ 
ing  correspondence  with  the  Governor  of  that  Piovwc«. 


'♦'  Williams  hie.ton'. 

B 
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CONTROVERSY  WITH  NEW-YORK. 


Letter  from  the  Govtrnor  of  Netv-Hampshire  to  the  Gov^nor 
of  New-York. 

Portsmouth,  Nov.  17)  1749^ 

.  SIR, 

t  have  it  in  command  from  his  Majesty,  to  make  grants  of  the  unim- 
proved lands  within  my  government,  to  such  of  the  inhabitants  and  others 
as  shall  apply  for  grants  for  the  same,  as  will  oblige  themselves  to  settle 
and  improve,  agreeable  to  his  Majesty's  instructions. 

The  war  hitherto  has  prevented  nie  from  making  so  great  a  progress 
as  I  hoped  for,  on  my  first  appointment ;  but  as  there  is  a  prospect  of  a 
lasting  peace  with  the  Indians,  in  which  your  Excellency  has  had  a  gieat 
share,  people  are  daily  applying  for  grants  of  land  in  all  quarters  of  this 
government,  and  particularly  some  for  townships  to  be  laid  out  in  the 
western  part  thereof,  which  will  fall  in  the  neighbourhood  of  your  govern- 
ment. ,1  think  it  my  duty  to  apprise  you  thereof,  and  to  transmit  to  your 
Excellency  the  description  of  New-Hampshire,  as  the  king  has  determin- 
ed it  in  the  words  of  my  commission,  which,  after  you  have  considered,  I 
shall  be  glad  you  will  be  pleased  to  give  me  your  sentiments  in  what 
manner  it  will  affect  the  grants  made  by  you  or  preceding  governors ;  it 
being  ray  intention  to  avoid,  as  much  as  I  can,  consistent  with  his  Majes* 
ty's  histructions,  mterfering  with  your  government. 

In  consequence  of  his  Majesty's  determination  of  the  boundaries  be» 
tween  New- Hampshire  and  Massachusetts,  a  surveyor  and  proper 
chainraen  were  appointed  to  run  the  western  Ihie  iroiu  three  miles  north 
ofPatucket  Falls;  and  the  surveyor,  upon  oath,  has  declared,  that  it 
strikes  Hudson's  River,  about  eighty  poles  north  of  where  Mohawk's  Ri- 
ver comes  into  Hudson's  River,  which  I  presume  is  north  of  the  City  of 
Albany  j  for  which  reason  it  will  be  necessary  for  me  to  be  informed,  how 
far  north  of  Albany  the  government  of  New-York  extends  by  his  Majes- 
ty's commission  to  your  Excellency,  and  how  many  miles  to  the  east- 
ward of  Hudson's  River,  to  the  northward  of  the  Massachusetts  line,  that 
I  may  govern  myself  accordingly.  And  if,  in  the  execution  of  the  king's 
commands  with  respect  to  the  lands,  I  can  oblige  any  of  your  Excellen 
cy's  friends,  I  ara  always  at  your  service.  1  am,  with  the  greatest  re- 
spect, Sir,  your  Excellency's  most  obedient  humble  servant, 

.  :        ;  B.  WENTWORTH. 

'    . 'iBv.^  ?\ Minutes  of  the  Council  of  New-  York. ' 

l^,7,^'j-.V  Council-Chamber,  City  op  NEw-YoRK,^-ApRit  Sd,  1750. 

His  Excellency  communicated  to  the  board  a  letter  from  the  Hon. 
Benning  Wentworth,  Esq.  governor  of  New-Hampshire,  dated  the  17th 
November  last,  acquainting  his  Excellency,  that  he  has  it  in  command 
from  his  Majesty,  to  make  grants  of  the  unimproved  lands  in  New-Hump- 
shire  government,  ajid  therefore  desiring  information,  how  fiir  north  of 
Albany  this  province  extends,  and  how  many  miles  to  the  eastward  of 
Hudson's  River,  to  the  northward  of  the  Massachusetts  line,  that  he  may 
govern  himself  accordingly.   Also  ^  extract  of  his  Majesty's  letteis 
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p&teni  to  governor  Wentworth,  respecting  the.  boundaries  of  New-Hamp- 
ainre.  And  his  Excellency  having  required  the  advice  of  the  boards 
thereupon,  the  council  humbly  advised  his  Excellency  to  acquaint  goN^ 
ernor  Wentworth^  m  answer  to  his  said  letter,  that  this  province  is  bound- 
ed eastward  by  Connecticut  River  j  the  letters  patent  from  King  Charles 
II.  to  the  Duke  of  York,  expressly  granting,  <  all  the  hinds  from  the  west 
<ide  of  Connecticut  River  to  the  east  side  c^if  Delaware  Bay.' 
.t  N.  ,.B.  .The  above  resolve  was  coramunicated  to  governor  Wentworth, 
in  a  letter,  dated  AprU  9tli,  1750,  by  G,  Clmton,  governor  of  New- YorL 

^  litter  from  Ooumor  Wentioorth, 

*  ■       PoaxsMOirrH,  April  25,  175(>. 

I  UtT  tJif  lNino«rj9(jf^.,.Excello^^    letter  of  the  9th  instant  before 
b  «U|||(|flpilHg(^  to  give  . Bde the  opinion  of  his  Majesty's 

<^tmitjiltfS^lff*7T.'V' ^      ,nnnrtPi>tif lit  Riv.>r  i«  tUf>  eastern  boun- 
'4*fy)aS^'i!(9^ fgovtm ment, .  which  would  have  been"  entir(?ly  satis- 
.f^gnTf  to  mconjhetubjectof  my  letter,  had  not  the  two  chartef-govern- 
^aicnts  o(  Connecticut  and  the  Massachusetts-Hay  extended  their  boUnds 
.TOiny  , mile*  to  the  westward  of  said  river;  and  it  being  the  opinion  of 
His  Majesty's  council  of  this  government,  whose  advice  I  am  to  take  on 
<b«€  occasions,  .that  .New-Hampshire  had  an  equal  right  to  claim  the 
same  extent  of  western  boundaries  whh  those  charter-governments,  1  had, 
a  Qioquence  of  their  advice,  before  your  letter  came  to  my  hands, 

*  granted  oo^  to  wnslijp  due  north  of  the  Massachusetts  line,  of  the  contents 
©f  six  miles  square,  and  by  measurement  twenty-four  miles  east  of  the 
,  City  of  Albany ;  presuming  that  this  government  was  bounded  by  the  same 

^jKirth  and  south  line  with  Connecticut  and  the  Massachusetts-Bay,  before 
^it  met  with  his  Majesty's  other  governments.    Although  I  am  prohibited 
^hy  his  Majesty's  commission  to  interfere  with  his  other  govej'nments, 
y,yet  it  is  presumed  that  I  should  strictly  adhere  to  the  limits  prescribed 
^therein  ;  and  I  assure  you,  that  I  am  very  far  from  desiring  to  make  the 
*  <, least  encroachment,  or  set  on  foot  any  dispute  on  these  points.    It  will 
.  therefore  give  me  great  satisfaction,  if,  at  your  leisure,  you  can  inform  me, 
"by  what  authority  Connecticut  and  the  Massachusetts  governments  claim- 
ed so  far  to  the  westward  as  they  have  settled  j  and  in  the  mean  time  I 

*  shall  desist  from  making  any  further  grants  on  the  western  frontier  of  my 
government,  that  may  have  the  least  probability  of  interfering  with 

your  government.  1  am,  with  great  respect,  Sir,  your  Excellency'e 

vinost  obedient  humble  servant, 

j;,^.  B.  WENT  WORTH. 

?,  'f^iV      .  hetter  from  Governor  Clinton. 


SIR, 


June,  6th,  1750. 


^  ^  I  have  received  your  letter  of  the  25th  April  last,  in  answer  to  mine  of 
«^(he9thofthe  sara^  month,  respecting  thecastera  boundary  of  this  pro- 
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virice*,  wlief-etn  fbii  desire  fo'  be  informed  by  what  authority  tJcmHeeticut 
and  the  Ma5sachtis€tt$  govefriments  claim  so  far  to  the  westward  as  they 
have  s^tled. 

As  to  Corifi^'6ficuY,  their  cladni  is  founded  iipbfi  an  agi'cenierit  tvith 
this^  government,  in  or  about  the  year  l684,  after^Vards  confirmed  by 
King  Willi^,  in  consequence  of  which  the  lines  between  the  two  govern- 
ments were  run,  and  the  boundaries  niarked  in  the  year  1725,  as  appears 
by  the  Commissioners  and  surveyor^;  proceedings,  of  record  here,  liut  it 
is  presiuned  the  Massachusetts  government,  at  first,  possessed  themselves 
of  those  lands  by  intrusion,  and  through  the  negligence  of  this  government 
have  hitherto  continued  their  possession,  the  lands  not  being  private 
property. 

Frdift  tli^  irifofftiatioh  I  fistve,  there  is  reason  to  apprehend  that  the 
lands  within  the  township  you  have  lately  granted,  or  part  of  them,  have 
been  granted  here  :  And  as  my  anstVer  to  your  letter  might  probably 
hav^  fiimisfied  yoti  with  objections  against  any  grant  which  might  inter- 
fere xvith  this  province,  I  am  surprised  you  did  not  wait  till  it  came  to 
hand,  before  you  proceeded  therein.  If  it  is  still  in  your  power  to  recal 
the  giant,  your  doing  so  will  be  but  a  piece  of  justice  to  thijj  government ; 
otherwise  I  shall  think  myself  obliged  t6  send  A  representation  of  the 
matter  to  be  laid  before  bis  Majd^^t^^^-^I  am,  &c.  , 

Letter frohi  (jot^hiof  Wentmrth 

Portsmouth,  June  22d.  1750. 

As  s6oh las  yotir  XeMf  6f  the  6th  Irtst.  eame  to  my  hands,  I  thought  it 
proper  to  hiive  the  S6nse  of  his  Majesty's  council  thereon,  who  were  unan- 
imously of  the  opinibrt,  hot  to  commence  a  dispute  with  your  Excellen- 
cy's govemmeht  respecting  the  extent  of  the  western  boundary  to  New- 
Hampshire,  until  his  Majesty's  pleasm  e  should  be  further  known  ;  ac- 
cordingly the  domicil  haVe  advised,  that  I  shall,  on  the  part  of  New-Hamp- 
shire, make  a  representation  of  the  matter  to  his  Majesty,  relying  that 
your  Excellency  will  do  the  same  on  the  part  of  New- York  ;  and  that 
whatever  shall  be  determined  thet^n,  this  government  will  esteem  it 
their  duty  to  acquiesce  in,  without  any  farther  dispute,  which  1  am  hoping 
will  be  satisfactory  oh  that  point. 

When  I  first  wrotdy6u  on  this  stibjett,  I  thought  I  had  givcti  JJUffKiient 
time  to  receive  an  answer  to  my  letter,  before  I  had  fixed  the  day  fot 
passing  the  grant  referred  to  in  your  letter ;  and  as  the  persons  coheerned 
therein  lived  at  a  great  distance,  it  was  inconvenient  for  them  to  be  de- 
layed beyond  the  appointed  time  :  I  was  not  apprehensive  any  difficulty 
could  arise  by  confining  myself  to  the  western  boundaries  of  the  two 
charter-governments ;  accordingly  I  passed  the  patent  about  ten  days  be- 
fore your  favour  of  the  9th  of  April,  1750,  came  to  hand.  There  is 
no  possibility  of  vacating  the  grant,  as  you  desire  ;  but  if  it  falls  by  his 
Majesty's  determination  in  the  government  of  New- York,  it  will  be  void 
of  course.  I  shall  be  glad  the  method  I  have  proposed  may  be  agreeable 
tp  your  province  j  ^nd  if  submitting  the  affair  to  his  Majesty  meets  with 
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yoorapprbbation^  I  shall,  upon  receiving  an  answer,  lose  no  time  in  trnn- 

uaitting  what  concerns  this  province  to  the  proper  offices,  1  am,  with 

ibe  greatest  respect^  Sir,  your  Excellency's  most  obedient  humble  servant, 

B.  WEI^mVORTH. 

Letter  from  Governor  Clinton. 

N«w-YoRK,  July  25th,  1T30. 

SIR^     -     .  .  .  .  , 

I  have  uJun  the  tense  of  liis  Majeaty^s  council  on  your  Excellency's 
letter  oCtlie  22d  uU.  reapcctin|(  the  extent  of  the  western  boundary  of  your 
coTtnimfnt,  wlu>  ihhik  it  biuhly  expedient  I  should  lay  before  his  Ma- 
jesty A  re)ire»«otaiioii  of  the  matl?r  on  the  part  of  this  province  ;  and  as 
yott  propoM  4ki  the  like  oq  the  part  of  New-llampsliire,  they  are  of 
«pi  iM»  k.vtfl  balb^  ike  nnUnd  advantnge  of  both  governments,  if  wc 
ttdHaft«ifte^«Kb  etbetf  rcpresenution  on  this  head.  If  you  ap- 
fmm^^^tA,  I  wlR  Mod  jrou  acopy  of  mine  accordingly  wn^^I  am,  <^c; 

'Wiitikhitanding'  the  interfering  claim  of  tlie  province  of  IStew-York, 
^I^Nnwor  Wemworth  proceeded  to  make  further  grants,  west  of  Connec- 
ikot  River  ;  ai  will  appear  by  the  following  list  of  grants  made  up  to  the 
year  1764,  iiKlu*ive,  viz  p 

Noaie*  of  Toumhips,  Date  of  the  Grants, 

Benamgton,  -  -  -  -  -  Jan.  3,  1749 
Halifax;   -  .    -      -      -      -  May  11,  1750 

>IarIborough,-  now^  New.Marlborougli,    ^  t^prili7  1764 
'^  Dr^pe,,  formerly  Wilmington,    .  \  £^ 

Westminster,   Nov.    9,  1752 

i.  Rockmgham,     •  ,  -       -       -       •  -  Dec.  28,  1752 

,    Woodford,    -    Vr:  ■  -       -    .  -       -  Mar.  6,1753 

I-  New  Stampford,  formerly  Stampford,    -  -  Mar.    6,  1753 

Townsend,   June  20,  1753 

Hinsdale,      ....         .  .  Sept.  5,  1753 

Brattleborough,        -      -        .       .  Dec.  26,  1753 

^  ,  Fulham,           -  \     -  '      -       -      -  Dec.  26,  1753 

Putney,    -     -       .  '      .        .       -  Dec.  26,  1753 

^  Hampstead,  alias  Chester,  ,       ^  ^^f^^  22,  1754 

diijlford,  -       -       *       .       ^       -       April    2,  1764 

Thomlinaon,  -      ....       ^April    6,  1754 

Pownall,  -  .  -  -  .  .  -  Jan.  8,  176O 
Hartford,  "    w     1      .       .       -      -      July    4,  176I 


•  Tbliliit  is  here  g?^iC  as  fonnd  in  Hie  Rural  Maga-ine  for  1795,  published  by  Df, 
wi)liaBn,  f  Re-granted., 
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Names  of  Towmhips,  Date  of  the  Grccnik 

Norwich,         -       -       •       -       -  July.  4,  1761 

Saltash,  .1**-     -       -       -      -      -  July  6,1761 

Reading;^-'    .......  July    6,  1761 

Windsor,   July    6,  1761 

KiUington,       -       .      -       .     ,  .  July    7,  176! 

Pomfret,      -        -       -       -      .      •-  July    8,  176I 

Hertford,  -      -       -       -       -      -  -  July  10,  176I 

Woodstock,  -      -       -       -      -       .  July  10,  I76I 

Bridge  water,     -      -       -       ^      -  -  July  10,  176I 

Bernard,       -    '  -       -       -       -      -  ^  July  17,  1761 

Stockbridge,' ;  -    -  ^       .       -      .  -  July  21,  1 76 1 

Arlington,           - r  V    -       -      -  July  28,  1761 

Sunderland, -  ^t"^-  *  -*  '-       -  -  July  29,  1761 

TVIanchester,^;^-^'.'^'-*^^^-    ^      -      -  AugMi,  176I 

'Sandgate,"  -     -     -       -       -       -  Aug.  11,  176I 

Thetford,  Aug.  12,  176I 

Strafford,  Aug.  12,  176I 

Sharon,        -     -       -       -       -       *'  Aug.  17,  1761 

Springfield,-                        •  Aug.  20,  176l 

Weadiersfield,  i'?i-^«id  r><'^:r.    -      -  Aug.  20,  I76I 

Dorset,   -----           '  -       .  -  Aug.  20,  1761 

Bupert,"  v-^  -  -      -       -       -       .  Aug.  20,  176I 

Shaftsbury;^'*^ -  -    '  -       -       -  .  Aug.  20,  176I 

Glassenburgy- , "          -  -     -       -      -  Aug.  20,  176I 

Pawlet,  '  -y  '-      -       -       -       -  .  Aug.  26,  176I 

•  Danby,   *      '   Aug.  27,  1761 

Hanvicke, -        /  -      -      -      -  -  Aug.  28,  176I 

Tunbridge,*^^-^  i  '  -      -      -      -  Sept.  3,  1761 

Shrewsbury,:  I  -  Sept.  4,  1761 

Clarendon,  ,,.  ^  -       -      -       -       -  Sept.  5,  176I 

•Rutland,-       ;-  * -    •  .      -  -   Sept.  7,  1761 

Fairley,         /                -      -      -  Sept.  9,  1761 

Tinmouth,      -  '    -'%L«u;   -       -  -  Sept.  15,  1761 

WinhaU,    -        -      -            ^-^     -  Sept.  15,  1761 

Wells,   -    r         -  ■•^  .  Sept.  15,  1761 

Ludlow,   .  '.rr  -  >  -      -      -       -  Sept.  16,  1761 

Poultney.'-'-Kf-             -  '  -  ^  -  -  Sept.21,  176I 

■"Castleton,*-^-"t'*  .'-."'r  .f  .    •  .  -  Sept.  22,  176I 

•  Shoreham,'"-  i.  -  "  -  -  '  ^  -  -  Oct.  8, '1761 
Bredport,  >  •  -  Oct.  9,  1761 
Guildhall,  -  -  Oct.  10,  I76l 
Granby,  -  ^  -  Oct.  10,  176I 
Cavendish,                                  .  .  Oct.  12,  1761 

Maidstone,    •   Oct.  12,  176I 

Ferdinand,   -  Oct.  13,  176I 

Brunswick,                              .       .  Oct.  13,  1761 

Winlock,             V      ^     ^      t  -  Oct.  13,  1^61 
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Names  of  Townships,  Date  of  the  Grants. 

Bromley,  Oct.  13,  176l 

Andover,  -  -  •  -  -  -  Oct.  13,  1761 
Addison,    ...      '      -      -      Oct.  14,  1761 

Cornwall,  -  Oct.  14,  176I 

•    Leic«ter,    -       -  ,     -       -       -       -       Oct.  20,  176I 
Middleborough, .     -       -      -       -       -  Nov.  2,  176I 

New-Haven,  Nov.  2,  176I 

Saliabury,  -   Nov,  3,  1761 

\Vc>bridg<L        -      -  -      Nov.  3,  1761 

Fnno,nowNew:Fw»f,  .  •  •  -  -  Nov.  3,  176I 
Wallinfford,  •  -       -       Nov.  27,  1761 

llimUborougb,  -  .  -  -  -  -  June  21,  1762 
F«Wio«nti June  24,  1762 
UiMKk»9^^%  ,  •  .  -  -  .  •  .  -  June  24,  1762 
Qw»W»%-^«^-  -  -  •'^w  .  June  24,  1762 
iWrk,   -  -      -  •    ;  -  June  26,  1762 

>li»el»ead,  June  29,  1762 

Vwis,     -  .   June  29,  1762 

Lemlngtoo,        -       -    .  -      -      -       June  29,  1762 

Averill,  ,  -      -  June  29,  1762  . 

N«liol)C,     -      -      -    ,  -      -      -      Oct.  20,  1762 
Nnrbury,    ,  -       -  ,  -       -       -  May  18,  1763 

Colcheiter,  •       -       -  -       -       June  7,  1763 

•  -      -      -  -      .  June  7,  1763 

Bolton,       .      .      -      -      .  June  7,  1763 

,WaJerbury,  »^    ,  -    .  -       -       -       -  June  7,  1763 

Turlington,  /      -      -      -      -      -      June  7,  1763 

jWilliston,    ;  -       -       -       .       ,  June  7,  1763 

jNewIJuntington,         -      ,       -      ,      June  7,  1763 
Duxbury,    .    •       -       -       -       -       -  June  7,  1763 

^Moreton,   '  -       -       -       .       -      -       June  7,  1763 
'Berlin,    -  .    -      -      -      -      -      -  June  7,  176a 

Jericho,  June  8,  1763 

tMiddlesex,'      ...  -       -       -       -  June  8,  1763 

i  Milton,     ■  -       -       -  -       -       June   8,  1763 

rWestford,  June  8,  1763 

vUnderhill, '         -       -       -       -       ^       June  8,1763 

vMansfield,       -       •       *       «       -       -   June  8,  1763 
»Stow,  June  8,  1763 

jWorster,         -      -  -       -      -  June  8,  1763 

tTopsham,   •      -      -      -       -  June  17,  1763 

Lunenburgh,    -  July  5,1763 

♦  Sudbury,  Aug.  6,  1763 

Whiting,        -       -  '    .       -       *       .  Aug.  6,  1763 
.Orwell,    I...      .  .      •      -      Aug.  8,  1763 

'St.  Albans,.    -      .      .      *      .      5^  Awg.  17,  J70v 

♦  Obliterated  iu  copyf 
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't'  : '  -Names  of  WownsMjrs. 

Swanton,      ^  - 
Highgate,  ;  :  - 
Georgia^  '-^       -  ' 
Fairfax,    • '    '  - 
Fai^eld,  - 
Sraithfield, 
Hungerford) 
St.  George,    _  - 

Ryegate,  ^-5  " 

Corinth, 
;  ?Duhbar^      ^y"^    "  '  ^ 

ipittsford,  - 

Panton,  - 

Lintfield,      •  -  - 
Grants  to  tlie  following  ofikers, 
tion  of  the  7th  October,  1763. 

Capt.  Rob.  Rogers,'  i  /-!/  i 

liieut.  Jas.  Tate,     -    .  -  , 
'  Lieut.  "P. 'Brown,  "      -  • 

liieut.  Step. 'Holland, 

'Lieut.  And. 'Philips,  - 
,  fCapuNath.  Whiting, 


Date  oftTieXxmnti 


1763 


Aug.  17, 
Aug.l7,  1763 
Aug.  17,  1763 
Aug.  18, 
Aug.  18, 


1763 
1763 


Aug.  18,  1763 


1765 
176  a 


t  *  >;  ?  1 


Aug.18, 
Aug.  18, 
Aug.18,  1763 
^Sept.  8,  1763 
Sept.  16,  1763 
vDec.  81,  1763 
Feb.  4,  176.4 
June  15,:  1764 
June  15,  1764 
June  15,  1764 
Nov.  3,  1764 
Aug.  4,  1763 


agreeable  to'his  Majesty's  proclama- 


3000  Acres. 

2000 

2000 

2000 

2000 

3000 


July  4,  1764 
July  4,  1764 
July  4,  1764 
July  4,  1764 
Aug.  11,  1764 


vTooirest  theproccedings  of  New-Hampshire,  Mr.  Golden, 'Lieutenant 
'Governor  of  New?York,  on  the  28th  of  December,  1763,  issued  a  Pro- 
clamation,*" commanding  the  Sheriff  of  the  County  of  Albany  to  make 
a  return  of  the  ,  names  of  all  persons  wIk)  had  taken  possession  of  lands 
under  Js^ew-Hampshirefrant8,  and  claiming  jurisdiction  as.  far  east  as 
Connecticut  River,"  *  by  virtue  of  a  grant  to  the  Duke  of  York,  of  which 
the  following  b  an  extract.     . .  .j^^^,^^  s^m^  • 

1 ,  «  iCH  ARLES  tlie  Seeond,  by  the  Grace  of  Go'd,  King  of  England,  Scot- 
■  land,  France  and  Ireland,  Defender  of  the  Faith,  &c.  To  all  to  whom 
these.'presents  shall  come,  Greeting  :  Know  ye,  thatAve,  for«divers  good 
causes  and  considerations,  have,  of  our  especial  grace,  certain  knowledge 
and  mere  motion,  given  and  granted,  and  by  these  presents,  for  us,  our 
heirs  and  successors,  do  give  and  grant  unto  our  dearest;  brother,  James, 
Duke  of  York,  his  heirs  and  assigns,  all  that  part  of  the  main  land  of 
New-England,  ;beginnmg  at  a  certain  place,  called  or  known  by  the 
fiame  of  St.  Croix,  next  adjoining  to  Nfio-Scotland,  in  America  ;  and 
from  wtbence  ^tendiog  along  the  sea  coast,  unto  a  certwn  place  called 


*  Williams*  Wstory. 
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Petuaguine  or  Pemaquid,  and  so  up  the  river  thereof  to  the  furtherest 
head  of  the  same,  as  it  tendeth  northwards  ;  and  extending  from  the 
river  of  Kmebeque,  and  so  upwards,  by  the  shortest  course  of  the  river 
Canada,  nortliwards  :  And  all  that  island  or  islojids,  commonly  called  by 
the  several  name  or  names  of  Matowacks  or  iMng-hland,  situate,  ancl 
•  being  towards  the  west  of  Cape  Cod,  and  the  Narrow  Highgansetts, 
abutting  upon  the  main  land,  between  the  two  rivers  there,  called  or 
known  by  the  several  names  of  Connecticut  and  Hudson^s  River j  together 
aliO  with  the  said  river  called  Hudson^ij  and  all  the  lands  from  the  west 
■^ide  of  Connecticut  river,  to  the  east  side  of  Delaivare  Bay  :  and  also, 
all  those  several  islands,  called  or  known  by  the  names  oi  Martinis  Vine- 
yardj  and  Nantuckes,  otherways  Nantucket ;  together  with  all,  &c. 
Dated  the  twenty  ninth  dayof  June,  in  the  twenty  sixth  year  of  the  reign 
of  King  Charles  the  Second.' 

To  inspire  coofidcncfi  in  the  validity  of  the  New-Hampshire  grants, 
axxi  eiKuur^  JKttleinents' under  them,  the  Governor  of  New-Hampshire 


WHEREAS  Jiis  Honor,  Cadwallader  Golden,  Esq.  Lieutenant 
Oooemor  and  Commander  in  Chief  of  his  Majesty's  Province  of  New- 
York,  hath  lately  issued  a  Proclamation,  of  a  very  extraordinary  na- 
ture, setting  forth,  that  King  Charles  the  Second,  on  the  12th  day  of 
March,  1663-4,  and  the  20th  June,  1674.,  did,  by  his  several  letters 
patent,  of  those  dates,  grant,  in  Fee,  to  his  brother,  the  Duke  of  York, 
'  among  other  things,  all  the  land  from  the  west  side  of  Connecticut  River 
■  to  the  east  side  of  Delaware  Bay  ;  and  therein  also  set  forth,  and  de- 
scribes the  bounds  of  New-Hampsire  ;  in  which  description  there  is  a 
I  very  material  mistake  ;  besides,  there  is  omitted  the  fact,  on  which  the 
description  0/ New-Hampshire  depended,  viz.  His  Majesty's  determina- 
^  tion  of  the  north  and  western  boundaries  of  the  Province  of  the  Massa- 
chusetts  Bay,  m  1739-    And  nothing  can  bemore  evident,  than  that 
New-Hampsliire  may  legally  extend  her  western  boundary  as  far  as  the 
,  Massachusetts  claim  reaches  ;  and  she  claims  no  more  ;  but  New-York 
pretend  to  claim  even  to  the  banks  of  Connecticut  River,  although  she 
never  laid  out  and  settled  one  town  in  that  part  of  his  Majesty's  lands^ 
tince  she  existed  as  a  government. 

JfAen  New-York  government  extends  her  eastern  boundary,  to  the 
*jJ^  ianJfc«q/' Connecticut  River,  between  New-York  and  the  Colony  of  Con- 
necticut  j  and  to  the  banlzs  of  said  river,  betiueen  New-York  and  the 
^'ll  Province  of  the  Massachusetts-Bay,  it  tmuld  have  been  full  early  for 
j.*!^  New- York  to  declare  that  the  government  o/"  New-Hampshire  tf^as  fully 
C I  apprised  of  the  right  o/' New- York,  under  the  before  recited  letfcrit 
^  'patent  to  the  Duke  (^York.    in  virtue  ofthefmal  determination  of  the 
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boundary  lines  settled  hy  Jih  late  Majesty,  between  this  government  and 
Me  Massachusetts  Bay,  all  the  lands  capable  of  settlements,  have  been 
erected  into  townships,  agreeable  to  his  Majesty- s  commands,  and  a  con" 
siderable  revenue  is  daily  arising  to  the  crown,  unless  interrupted  atid 
impaired  bu  his  Honoris  Froclamation,  which  New-Hampshire  will  not 
'  he  answerable  for. 

At  present,  the  boundaries  q/'Ne\r-York,  to  the  northward,  are  un* 
known;  and  as  soon  as  it  shall  be  his  Majesty^s  pleasure  to  determine 
them,  New-Hampshire  will  pay  ready  and  cheerful  obedience  tliereuntOy 
not  doubting  but  that  all  grants  made  by  New-llampsliire,  that  are  fuU 
filled  by  the  grantees,  will  be  confirmed  to  titan,  if  it  should  be  his  JV/«- 
jesty's  pleasure  to  alter  the  jurisdiction. 

For  political  reasons,  the  claims  to  jurisdiction  by  New-York,  might 
have  been  deferred,  as  ivell  as  the  strict  injunction  on  the  civil  power,  to 
exercise  jurisdiction  in  their  respective  functions,  as  far  as  the  eastern 
banks  of  Connecticut  River. 

The  said  Proclamation,  carrying  an  air  of  government  in  it,  may 
possibly  affect  and  retard  the  settlement  of  his  Majesty\s  lauds,  granted 
by  this  government.  For  preventing  an  injury  to  the  crown,  of  this 
kind,  and  to  remove  all  doubts  that  may  arise  to  persons  holding  the 
king^s  grants,  they  may  be  assured,  that  the  patent  to  the  Duke  of  York 
is  obsolete,  and  cannot  convey  any  certain  boundary  to  New-York,  that 
can  be  claimed  as  a  boundary,  as  plainly  appears  by  the  several  boun- 
dary lines  of  the  Jersies  oJi  the  west,  and  the  Colony  of  Connecticut  on 
the  east,  tchich  are  set  forth  in  the  Froclamation,  as  part,  only,  of  the 
land  included  in  the  said  patent  to  the  Duke  of  York. 

To  the  end  therefore,  that  the  grantees  now  settled  and  settling  on 
tJiose  lands,  tinder  his  late  and  present  Majesty^s  charters,  may  not  be 
intimidated,  or  any  way  hindered  or  obstructed  in  the  improvement  of 
the  lands  io  granted,  as  well  as  to  ascertain  the  right,  and  maintain  the 
jurisdiction  of  his  Majesty's  government  of  New-IIarnpshire,  as  far 
2Destward  as  to  include  the  grants  made : 

I  have  thought  fit,  by  and  with  the  advice  of  his  Majesty's  council,  to 
issue  this  Proclamation,  hereby  encouraging  the  several  grantees,  claim- 
ing under  this  government,  to  be  industrious  in  clearing  and  cultivating 
their  lands,  agreeable  to  their  respective  grants. 

And  I  do  hereby  require  and  command  all  civil  oflkers,  within  this 
Province,  of  what  quality  soever,  as  well  those  that  are  not,  as  those  that 
are  inhabitants  on  the  said  lands,  to  continue  and  be  diligent  in  exercising 
jurisdiction  in  their  respective  offices,  as  far  westward  as  grants  of  land 
have  been  made  by  this  government ;  and  to  deal  with  any  person  or 
persons,  that  may  presume  to  internqjt  the  inhabitants  or  settlers  on  said 
lands,  as  to  law  and  justice  do  appertain  ;  the  pretended  right  of  jurisdic- 
tion mentioned  in  the  aforesaid  Proclamation,  notwithstanding. 

Given  at  the  Council-Chamber,  in  Portsmouth,  the  13th  day  of  March^ 
1764,  and  in  the  fourth  year  of  his  Majesty^  s  Reign. 
;  .    ..  B.  WENTWOimi. 

By  his  Excellency's  command,  with  advice  of  Council, 
T.  ATiaNSON,  jun.  Secretatary. 

•    GOD  SAVE  THE  KING, 
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1  "Hitherto,  New-York  bad  founded  her  claim  to  the  lands  in  question, 
*ton  the  grant  to  tlie  Duke  of  York.  Not  choosing,  however,  longer  to 
on  so  precarious  a  tenure,  application  Wiis  made  to  the  crown  for  a 
«oiifirraalion  of  the  claim.  This  application  was  supported  by  a  petition, 
.purporting  XO  be  signed  by  a  great  number  of  the  settlers  on  the  New- 
^•npshire  grants,  representhig  that  it  would  be  for  their  advantage  to 
^  Annexed  to  the  Colony  of  Ne\r. York,  and  praying  that  the  western 
'ktnk  of  Coaneaicut  rivtr  might  be  eitabli:.hed  a^i  the  eastern  boundary 
V thu  Province  ^  Acconlingl/*  on  the  20th  of  July,  1764,  the  following 
•nkr  wu  made  bj  the  Kins  in  Council,  viz  : 

MUm  Ctmi4i  Si.Jamct\  the  20th  day  ofJuhj^  17G4. 

^  niB  KViCrS  MOST  EXCELLtNT  lVlAJESTY, 
TjOtii  T7oirtirJy  Earl  of  nillshnroughy 

fjrr!  nf  Sandtnchf  Wm.  Vice  Chamberlain^ 

Earl  of  Hitlif  (Lr,  Gilbert  Elliot,  Esq, 

EarJ  of  PfMTutf  ,  James  Ostoaldy  Esq. 

Earl  of  ilarcourt, 

WnriBAt  there  was,  this  day,  read  at  the  boai  d,  a  report  made  by  the 
<fUr'.4  Hcaomble  die -Lords  of  the  Committee  of  Council  for  plantation 
«Mn.datnJ  die  l^th  of  this  instant,  upon  considering  a  representation 
JkoOk  the  Lords  Commissioners  for  trade  and  plantations,  relative  to  the 
jfSispvlOi  that  have,  some  years,  subsisted  between  the  Provhices  of  New 
IIam^)shire  and  New- York,  concernmg  the  boundary  line  between  those 
Provmces His  Majesty,  taking  the  same  into  consideration,  was  pleased, 
with  the  advice  of  his  privy  council,  to  approve  of  what  is  therein  pro- 
pu»jd,  and  doth  accordingly,  hereby  order  and  declare  the  western  banks 
.^the  river  Connecticut,  from  where  it  enters  the  Province  of  the  Massa- 
thusetts  Bay,  as  far  north  as  the  forty  fifth  degree  of  northern  latitude, 
to  Ac  the  boundary  line  between  the  said  two  Provinces  of  New-Hamp- 
shire and  New  York.  Wherefore,  the  respective  Governors  and  Com- 
manders in  Chief  of  his  Majesty's  said  Provinces  of  New-Hampsire  and 
New  York,  for  the  time  being,  and  all  others  whom  it  may  concern,  are 
to  take  notice  of  his  Majesty's  pleasure,  hereby  signified,  and  govern 
themselves  accordingly. 

^.u  W.  BLAIR. 

Surprised  as  were  the  people  on  the  New  Hampshire  grants,  at  this 
order,  it  produced  in  them  no  serious  alarm.  They  regarded  it  as  merely 
extending  the  Jxtrisdiction  of  New-York,  in  future^  over  their  territory. 
To  this  jurisdiction  they  were  wiUing  to  submit.  They  had  no  appre- 
hension tliat  it  could,  in  any  way,  affect  the  title  to  their  lands.  Having 
purchased,  and  paid  for  those  lands,  under  grants  from  the  crown,  they 
did  not  unijerstand  by  what  perversion  of  jnsticejthey  could  be  compelled^ 
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by  tlie  same  authority,*to're-purchase,  or  abandon  them.  Tlie  Govmof 
of  New-Hampshire,  indeed,  remonstrated  against  this  change  of  jurisdic- 
tion, but  was,  at  length  induced  to  abandon  the  contest ;  and  issued  a 
Proclamation,  "  recommending  to  the  proprietors  and  settlers  due  obe- 
dience to  ^e  authority  and  laws  of  the  Colony  of  New-York."* 

The  government  of  New-York  gave  a  construction  to  his  Majesty's 
order,  widely  diflerent  from  that  of  the  people  on  the  New-ITampsliire 
grants.  It  was  contended  that  the  order  had  a  retrospective  operation, 
and  decided,  not  only  what  should,  thereafter,he,  but  what  had  always 
been,  the  eastern  boundary  of  New-York  j  and  that,  consequently,  the 
grants  made  by  the  Governor  of  New  Hampshire  were  void. 

In  this  state  of  things,  the  Government  of  New- York  proceeded  to  ex. 
tend  its  jurisdiction  over  the  New-Hampshire  grants  ;  "dividing  the  ter- 
ritory into  four  Counties,  and  establishing  Courts  of  Justice  in  each."t 
The  settlers  were  called  on  to  surrender  their  charters,  and  re-purchase 
tlieir  lands  under  grants  from  New- York.  JMost  of  them  peremptorily 
refused  to  comply  with  this  order.  New  grants  of  their  lands  were> 
therefore,  made  to  others  5  in  whose  names,  actions  of  ejectment  were 
commenced,  and  judgments  obtained,  in  the  Courts  at  Albany. 

The  attempts  to  execute  these  judgments,  by  dispossessing  the  settlers, 
met  with  a  determined  and  obstinate  resistance.  For  the  purpose  of 
rendering  this  resistance  more  effectual,  various  associations  were  formed  ; 
and  at  length,  a  convention  of  Representatives  from  the  several  towns  on 
the  west  side  of  the  mountains  was  called.  This  convention,  after  ma- 
ture deliberation,  appointed  Samuel  Robinson,  of  Bennington,  an  Agent, 
to  represent  to  the  Court  of  Great  Britain  the  grievances  of  the  settlers, 
and  obtain,  if  practicable,  a  confirmation  of  the  New-Hampshire  grants.| 
]\Ir.  Robinson  proceeded  to  London,  and  laid  the  subject  before  his  Ma- 
jesty.   The  following  document  will  show  the  result  of  his  mission, 

At  a  Court  at  St,  Jameses,  the  24th  day  of  July^  17^7*- 

PRESENT, 
THE  KING'S  MOST  EXCELLENT  MAJESTY. 


Archbishop  of  Canterbury^ 
Lord  Chancellor^ 
Duke  of  Queensbury, 
Duke  of  Ancester^ 
Lord  Chamberlain^ 
Earl  of  Litchfieldy 
Earl  of  Bristol^ 


Earl  of  Shelburne^ 
Viscount  Falrnouthf 
Fiscount  Barrington, 
Viscount  Clarke, 
Bishop  of  London, 
Mr.  Secretary  Conway^ 
Hans  Stanley,  Esq,  ' 


*  Allen's  history  of  Vt.— — f  Williams  history.-  \  Allen's  histgjy. 
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IlilKajesty  taking  the  said  report  [a  report  of  the  board  of  trade] 
ipio  coiuidcration,  was  pleased,  with  the  advice  of  his  private  council,  to 
■pprove  thereof,  and  doth  hereby  strictly  charge,  roijuire  and  command, 
tK«t  the  Governor  or  Commander  in  Chief  of  his  Majesty's  Province  of 
Srte^Yorky  (or  the  time  being,  do  not,  upon  pain  of  his  Majesty's  highest 
ifitjSlMtfure,  presiune  to  make  any  grant  whatsoever,  of  any  part  of  the 
Uivlf  dewnbed  in  ilie  said  report,  until  his  Majesty's  fm-ther  pleasure 
•b«ll  be  known,  concerning  the  same. 

A  Tnie  Copy, 

WILLIAM  SIIARPE, 

Aiirii,  GEO.  BANYAll,  Dep.  Se^cry, 

• . ,  ■<   .  ■ 

N^tviUkOMkiSi^  l«pl*dt  pi-ohibition,  the  Governor  of  New- York 
rmm  ^imJ|»  wuXt;  (riMl^^t^^  vritt  ofcjcx:trat'ui  coiuinued  to  be  issued, 
MNmiM*  _  Ili^'/^pirrnMt  CcNOt  ftt.  Albany.  *  On  trial  of  these  actions, 
ll  ftM  4«iM  cSttt  duly  anthentlcatcd  copies  of  the  royal  orders  to  the 
VrtmfW  of  Nn» -Hampshire,  and  of  the  grants  made  in  pursuance  of 
iWfi  Of  4ct»,  should  not  be  read  in  evidence.*'  Thus,  compelled  to 
ak«pdoo  A  kgal  .defence,  .  the  settlers  were  driven  to  the  last 
tmwu  A- convention  of  Ihe  people  assembled  at  Bennington,  and 
«•  R«mIi^  to  lapport  their  rights  and  property  under  the  Ncw-Hamp- 
ihin  |.«ji[|B,^ against  the  usurpation  and  unjust  claims  of  the  Governor 
1^  CopocU  of  f»icw- York,  6y  ybrce,  as  law  and  justice  were  denied 

A"  ipirited  and  determined  resistance  to  the  civil  officers  from 
Neir-York,  followed  the  adoption  of  this  resolution.  Several  of  the  in- 
habitants were  indicted  as  rioters.  The  officers  sent  to  apprehend  them, 
•*  wtre  seired  by  the  people,  and  severely  chastised  with  hoigs  of  the 
KiWemcM."  "A  military  association  was  formed,  of  which  Ethan  Allen 
was  appointed  Colonel  Commandant,  and  Seth  Warner,  Remember 
B«ker,  Robert  Cockran,  Gideon  Warner  and  some  others  were  appointed 
CapUins.  Committees  of  safety  were,  likewise,  appointed  in  several 
lovia  west  of  the  Green  Mountains."! | 

On  the  other  hand,  the  Sheriff  of  Albany  County  was  directed  to  raise 
^  p<me  rommitatua  to  assist  in  the  execution  of  his  office  ;  and  a  "Pro- 
clamation was  issued  by  the  Governor  of  New- York,  offering  a  reward 
of  KM  bttndred  and  fifty  pounds  for  the  apprehension  of  Ethan  Allen, 
and  fifty  pounds  each  for  Warner  and  five  others.  Allen  and  the  other 
proscribed  persons,  in  their  turn,  issued  a  Proclamation,  offering  five 
pounds  for  the  apprehending,  and  delivering  to  any  officer  of  the  green 
tnountain  boys,  the  Attorney  General  of  tlie  Cojony  of  New-York." jj 

•  AlleD'i  hialwy..— [j  Allen**  history. 
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In  this  state  of  the  controversy,  the  Governor  of  New- York  made  the 
Following  communication  to  the  Rev.  Win.  Dewey  and  others. 

V'  A^^Ji^l^^  '  '        'Nfiw-YoRk;  May  19th,  1772. 

ON  HIS  MAJESTY'S  SERVICE, 
ToTjie  Rev.  Mr.  Dewey,  and  the  inhabitants     Bennington,  a?id 
the  adjacent  country^  on  the  east  side  o/* Hudson's  Kiver. 
Gentlemen, 

The  many  violent  and  illegal  acts  you  have  lately  committed  against 
the  peace  and  good  order  of  this  Province,  of  which  I  have  had  frequ«'nt 
proofs  and  informations,  at  the  same  time  that  they  are  not  only  a  reproach 
to  yourselves,  but  dangerous  and  injurious  to  your  families  and  interests, 
cannot  fail  of  being  highly  otiensive  to  your  Sovereign.  You  may  de- 
pend, ia  perseverance  in  your  disobedience  to,  and  violations  of,  the  Laws 
of  your  country,  must  soon  draw  forth  against  you  the  exertions  of  the 
Powers  of  Government.  However,  being  sincerely  desirous  on  my  part, 
to  avoid  compulsive  measures,  while  lenient  methods  may  prove  success- 
ful J  I  esteem  it  my  duty  to  invite  you  to  lay  before  this  government  the 
causes  of  your  illegal  proceedings;  and  it  is  with  the  concurrence  and 
advice  of  his  Majestj^'s  Council,  that  1  send  you  this  invitation,  who,  with 
me,  are  disposed  to  examine  into  the  grounds  of  your  behaviour  and  dis- 
content, with  deliberation  and  candor,  and  as  far  as  in  us  lies,  to  give 
such  relief  as  the  nature  of  your  situation  and  circumstances  will  justify. 
That  there  may  be  no  obstruction  to  your  laying  before  me  in  council,  as 
soon  as  possible,  a  fair  representation  of  your  conduct,  1  do  hereby  en- 
gage full  security  and  protection  to  any  persons  whom  you  shall  choose 
to  send  on  this  business  to  Neiv-Yorky  from  the  time  they  leave  their 
homes  to  the  time  of  their  return,  except  Rob(trt  Cockrany  as  also 
Baker  and  Sevily  mentioned  in  my  Proclamation  of  the  9th  of  December 
last,  and  Seth  Warfier^  whose  audacious  behaviour  to  a  Civil  Magistrate, 
has  subjected  him  to  the  penalties  of  the  laws  of  his  country.  I  am  told 
Mr.  WilUain  Dewey y  a  Minister  of  the  Gospel,  James  Breakenridgey 
and  Mr.  JPay,  are  persons  in  whose  Judgment  you  have  much  confidence  \ 
I  should,  therefore,  tlrnik  they  would  be  your  proper  messengers  on  a 
business,  in  which  you  are  so  deeply  concerned  j  especially  Mr.  Dewey y 
who  has  been  favourably  represented  here  since  my  appointment  to  this 
Government.  His  Majesty's  Secretary  of  State  has  signified  to  me,  that 
the  King  has  finally  fixed  Connecticut  River  to  be  the  established  juris- 
diction between  the  Government     l^ew-Yorh  atid  f^ew  Hampshire. 

This  circumstance  I  mention  that  you  may  not  be  misled  or  deceived 
by  a  persuasion,  that  that  pait  of  the  country  you  inhabh,  will  ever  be 
annexed  to  the  Government  of  Neto-Hampshire.  I  have  this  farther  mo- 
tive for  mentioning  the  King's  final  decision,  that,  by  your  receiving  this 
authority,  of  your  being  in  the  government  of  New- For  A,  1  am  hojxful 
your  future  conduct  will  justify  me,  in  assuring  his  Majesty  of  your  diui- 
ful  obedience  to  his  royal  determination.  I  flatter  myself  you  will  cheer- 
fully improve  this  final  offer  of  reconciling  yourselves  to  this  Govern- 
ment,  lamyour  friend^      v  W.  TR  YON. 
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7b     foregoing  letter  thefolloimng  mmver  was  returned, 

Bennington,  June  5th,  17T2. 
TO  HIS  EXCELLENCY, 
WILLIAM  TUYON,  Esquire,  &c. 
Wat  it  rLSASE  your  Excellency, 
W«,  hb  Majesty**  liege  and  loyal  «ubjecta  of  tlie  Province  of  New 
Yorty  having  received  your  pirticiiUr  favour  of  tlie  19th  day  of  May 
Lut,  m)«ifstUig  ilie  inhabiuuus  of  Ikmti'ngton,  and  tlie  adjacent  country 
Milhr  nut  tide  of  ilt»dtom*§  lUvef, lo lay  before  your  Excellency  and 
Couorit,  tbc  cau«(>  nf  oux  diatoiiteiit  and  behaviour,  do  now  express  our 
Miy»ci»<m  lo  htiviM  thii  \ny  opp<  rtunity  to  acquaint  your  Excellency, 
•*  llryt,  '11*1  wr  bi)«UtJ»  frt  and  projKTty  of  tlu;  lands  we  are  settled 
■H,  UmkA  Ife  jftmmmkmti/CA^^  i>f  f^mnls  from  tht-ir  Majciities  George 

.N<j»4  ^f^^fViti^ebc,  wttkhlaiKla,  attUe  time  of  ihui>  being  granted, 
•**  f«|«M4 V  ^  iIm  Jurisdiction  of  Uie  Province  of  Nrw-llamp' 

dli^wdll^y^  ir(>4,  when  some  of  your  Excellency's  now  subjects 
lu^  Ij  iwDe  BDOaAurCf ,  obtained  his  Majesty's  pleasure  for  alteration  of 
jubin'tno  line  between  the  Provinces  of  New-Hampshire  and  New 
r^JL  Sioct  Ujw,  sundry  grants  have  been  made  by  those  in  the  admin- 
b(iB<ion  of  govemmcut,  in  the  said  Province  of  Jw?^?-^©?'^:,  on  the  very 
before  granted  by  their  Majesties  tons,  as  though  the  fee  of  the 
Uiklajul  property  was  altered  witli  jurisdiction,  which,  we  suppose,  was 
AOL  Tl>c  measures  taken  to  dispossess  us  of  those  lands,  by  repeated 
wnts  of  ejectments,  suits  at  Law,  rejectment  of  proof  from  authentic  re- 
cards,  rtuising  a  suitable  time  and  opportunity  for  collection  of  evidence 
14  support  and  vindicate  our  cause,  contrary,  (as  we  suppose)  to  the 
mual  customs  of  the  Law  of  the  Province,  seem  to  be  the  grounds  of  oui* 
dUcorUent ;  and  that  illegal  and  unconstitutional  method  of  proceeding:  in 
Indiclti^  sundry  persons,  who  are  bound  by  the  Law  of  self  and  family 
prcscrvallon  to  maintain  their  liberty  and  properties — the  usage  of  those 
totreafuers  that  would  monopolize  our  interests  to  themselves  by  such 
inwuar  steps. 

'lueir  methods  of  breaking,  by  violence,  houses  for  possession,  and  to 
obtain  those  whom  they  are  pleased  to  denominate  riotous,  tumultuous 
ai/il  disorderly  j  their  firing  on  those  people,  and  wounding  innocent  women 
tod  children,  to  compass  their  designs,  may  have  occasioned  some  very 
Asafreeable  and  unhappy  disturbances  among  the  friends  of  Mr.  Remem- 
ber Bahrr^  residing  on  the  New-Hampshire  grants,  which,  we  suppose, 
your  ElLCclIency  has  been  pleased  to  mention  illegal.  The  foregoing  is 
an  exact  account  of  our  hitherto  ideas  of  the  state  of  the  present  case  5  and 
on  this  footing  we  must  closely  adhere  to  the  maintaining  our  property, 
with  a  due  submission  to  your  Excellency's  jurisdiction  ;  and,  if  we  should, 
ihrouffh  ignorance  or  inadvertency,  have  hitherto  misunderstood  either 
your  Excellency,  or  the  occasion  of  your  Excellency's  request,  we  begth*^ 
favour  lo  be  undeceived.  The  persons  cljos<.'ii  to  present  these  lines-,  we 
bope,  may  give  your  EKcellency  some  further  satislaction. 

We  fldtter  ourselves,  from  the  candor  of  your  Excellency's  fgiyoiirable 
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letter,  tliat  yx)u  will  be  friendly  disposed  toward  us  j  and  we  most  eaniesi'« 
ly  pray  and  beseech  your  Excellency  would  assist  to  quiet  us  in  our  pos* 
sessions,  till  his  Majesty,  in  his  royal  wisdom,  shall  be  graciously  pleased 
to  settle  the  controversy.  Sliould  your  Excellency  grant  this  our  humble 
request,  our  satisfaction  would  be  inexpressible. 

Therefore,  confidently  tiiisting  m  your  Excellency's  wisdom  and 
clemency,  as  Members  of  your  Province,  as  loyal  and  submissive  subjects 
to  his  Majesty,  we  beg  leave  to  subscribe  ourselves  your  Excellency's 
faitlifid,  obedient,  and  very  humble  servants. 

Signed  by  Mr.  Dewey  and  others. 

In  addition  to  the  foregoing  letter,  the  following  special  communi- 
cation was,  at  the  same  time,  made  to  the  Governor  of  New- York. 

.      V  ■  Bennington,  June  5th,  1774« 

TO  HIS  EXCELLENCY,  , 
.    WILLIAM  TRYON,  Esquire,  &c. 
\    May  IT  PLEASE  YOUR  Excellency, 

We,  his  Majesty's  loyal  subjects,  whose  names  are  to  this  piece  affixed, 
inhabitants  on  that  tract  of  land,  your  Excellency  describes  by  the  name 
of  Bennington,  and  the  adjacent  country,  &c.  and  who  was,  by  your  Ex- 
cellency's letter  of  the  19th  of  May  last,  prohibited  the  privilege  of  going 
to  NeiO'Vorky  and  personally  vindicate  either  ourselves  or  country,  before 
your  Excellency,  dnd  being  put  to  the  extremity  of  informing  your  Excel- 
lency by  writing,  the  reason  of  our  discontent,  and  also  of  our  behavioiu', 
which  we  shall  more  largely  set  forth,  than  is  in  the  foregoing  general 
answer  to  your  Excellency's  letter ;  and  also  exhibit  more  arguments  de- 
duced from  reason  and  the  nature  of  things ;  we  hope  your  Excellency 
will  be  graciously  pleased  to  view  this  our  defence  with  that  tenderness 
and  candor,  a  gentleman  in  so  elevated  a  station  should  do,  and,  therefore, 
beg  leave  to  observe,  that  as,  on  the  one  hand,  no  consideration  whatever, 
shall  mduce  us  to  remit,  in  the  least,  of  our  loyalty  and  gratitude  to  our 
most  gracious  Sovereign,  nor  of  a  reasonable  submission  to  your  Excel- 
lency j  so  on  the  other  hand,  no  tyrannical  exertions  of  the  powers  of  the 
government,  can  deter  us  from  asserting  and  vindicating  our  undoubted 
rights  and  privileges  as  Englishmen.  We  expected  an  answer  from  your 
Excellency,  to  our  humble  petition  to  you  delivered,  soon  after  your  Ex- 
cellency's accession  to  the  administration  of  the  government ;  but  for  rea- 
sons to  us  unknown,  youi"  Excellency  passed  it  by  in  silence.  However, 
we  cheerfully  embrace  this  opportunity  of  laying  before  your  Excellency 
m  Council,  the  true  state'of  our  controversy,  which,  we  can  no  otherwise 
do,  but  by  absorbing  our  personal  distinction  into  the  community,  and 
general  cause,  to  which  we  hiive  obtained  the  character  of  faithful.  We 
assure  your  Excellency  that  we  assent  to  your  authority  of  jurisdiction,  in 
as  much  as  his  Majesty's  Proclamation  assures  us,  it  is  his  will  and  pleas- 
ure, we  be  under  the  jurisdiction  of  New-York ;  and  not  only  now  assent 
to  it,  but  have  ever  done  the  same,  i  .xcept  in  instances  where  such  per- 
verse use  has  been  made  thereof,  as  would  dispossess  us  of  our  property 
and  country.  We  are  truly  desirous,  and  petitioning  his  Majesty  to  re-annex 
us  to  the  Province  of  Neiv-Ham^shir^.   But  th.U  is  not  the  ground  of  our 
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Jbcontent,  or  at  least,  is  far  from  being  the  principle  ground  of  it,  though 
it  WBS  done  ex  parte,  and  we  apprehend  there  were  more  or  less  wrong 

^l^prescntations  made  to  his  Majesty,  to  obtain  the  jurisdiction.  However, 
Uu  the  unreasonable  and  unconstitutional  exercise  ont,that  is  the  present 
bone  of  contention — our  properties  are  all  at  stake  j  this  we  contend  for, 
as. the  following  known  facts  will  demonstrate.  A  certain  number  of  de- 
«igning  men  ii\  Neto-York  (and  elsewliere)  procured  patents  under  the 
great  seal  of  that  Province,  and  those  grantees,  being  non  residents,  brought 
•undry  writs  of  ejectment  against  the  NeuhHampshire  settlers  on  the  same 
land,  covered  by  both  patents,  as  aforesaid,  and  obtained  judgment  against 
.them,  and  proceeded  further  and  took  out  writs  of  possession,  and  actual- 
ly dispossessed  several  of  ,ttiem  by  order  of  Law,  of  their  houses  and 
farms,  leaving  tliem  to  sulfer  the  inclemency  of  the  weather,  bereaved  of 
aJl  the  necessaries  of  life,  their  new  masters  having  monopolized  their 
earthly  ALL,  to  themselves.  These  indigent  families  having,  in  the  first 
place,  expaided^lli^  scvenil^  jGortupes,  in  bringing  their  farms  out  of  a 
wil(knicrt  itate,  into  tfiVt.offn^  fields,  "gardens  and  orchards ;  tlie 
wbole  country,  consisting  of  more  than  fifteen  hundred  families,  was 
gfently  alarmed  at  the  event-  which  had  already  began  to  take  place,  was 
in  the  greatest  consternation ;  each  individual,  from  these  instances,  read- 
ing their  own  intolerable  and  universal  destruction.— Still  the  writs  of 
ejectment  came  thicker  and  faster,  and  universal  slavery,  poverty  and 
horror,  emblematically  appeared  in  every  countenance. 

Thus,  things  having  come  to  this  pass,  the  oppression  was  too  great 
for  human  nature,  under  EngUsh  Constitution,  to  grope  under,  for  those 
UDparrallelled  instances  struck  an  infinitely  more  terrible  idea,  than  that 
of  the  exertion  of  the  Powers  of  Government. 
Laws  and  society  compacts  were  made  to  protect  and  secure  the  subjects, 

In  then-  peaceable  possessions  and  properties,  and  not  to  subvert  them. 
No  person  or  community  of  persons  can  be  supposed  to  be  under  any 

'  particular  compact  or  Law,  except  it  pre-supposeth,  that  that  Law  will 
protect  such  person  or  community  of  persons  in  his  or  their  properties  ; 
for  otherways,  tlie  subject  would,  by  Law,  be  bound  to  be  accessary  to 
his  own  ruin  and  destruction,  which  is  inconsistant  with  the  Law  of  self 
preservation  ;  but  this  Law  being  natural  as  well  as  eternal,  can  never 
be  abrogated  by  the  Law  of  men. 

We  would  acquaint  your  Excellency,  that  since  our  misfortune  of 
bong  annexed  to  the  Province  of  Neia-Yorky  Law  has  been  rather  used 
is  1  tool  (than  a  rule  of  equity)  to  cheat  us  out  of  the  country,  we  have 
made  vastly  valuable  by  labour  and  expence  of  our  fortunes. — We  con- 
rlnde,  thetre  things  are  yet  unknown,  or  in  a  great  measure  so,  to  your 

.  Excellmcy,  as  your  Excellency's  commencement  to  the  administration, 
luLtH  Dot  been  long,  and  a  set  of  artful,  wicked  men,  concealing  the  truth 
ywr  Excellency,  purposing  to  make  a  booty  of  us,  characterizing 
Tf peaking  of  our  inhabitants  in  general)  as  so  many  rioters,  if  not 
rebels  J  and  we  being  a  poor  people,  at  a  great  distance  from  your  Ex- 

.  ceilency's  place  of  residence,  fatigued  in  settling  a  wilderness  country, 

^have  little  or  no  opportuuity  of  acquaintiiig  yoiy  Exccjldncy  of  oiu'  grit> 
/•'•<  1^ 
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vances,  except  by  one  short  petition  delivered  to  your  Excellency,  soor; 
after  your  first  taking  the  administration — and  as  our  cause  is  represented 
before  his  Majesty  and  Council,  we  did  not  expect  your  Excellency  to 
determine  the  controversy,  nor  do  we  yet  expect  it.  We  arc  sensible, 
those  men  that  seek  our  ruin;:  thereby,  to  enrich  themselves,  do,  by  stra- 
tagems of  every  kind,  represent  us  to  your  Excellency  as  breakers  of  the 
peace,  an*i  enemies  to  the  government  5  and  under  this  pretence,  tliey 
hope  to  catch  a  number  of  the  boldest  ,  of  our  inhabitants,  and  punish 
them  in  the  New-York  Inquisition,  with  that  severity  that  the  residue 
may  be  frishiened  out  of  both  liberty  and  property ;  for  otherways,  they 
would  soon  be  indicted  rioters,  and  thus,  under  coloiu- of  punishing  rioters, 
and  a  zeal  of  loyalty  and  veneration  for  good  government,  rob  the  inha- 
bitants of  their  country.  If  we  do  not  oppose  the  Sheriff  and  his  Possy, 
he  takes  immediate  possession  of  our  houses  ^ind  farms  ;  if  we  do,  we  are 
immediately  indicted  rioters  ;  and  when  others  oppose  officers,  in  taking 
such  their  friends,  so  indicted,  they  are  also  indictoti,  an<l  so  on,  there 
being  no  end  of  indictment  against  us,  so  long  as  we  act  the  bold  and 
raaniy  part,  and  ^tand  by  om*  liberty. 

This  is  a  short  sketch  of  the  disingenuous  cunning  of  Mcssieius 
Diianey  and  Kemp,  and  their  associates;  and  it  comes  to  this,  at  last, that 
we  must  tamely  be  dispossessed,  or  oppose  officers  in  taking  possession  ; 
and  as  a  next  necessary  step,  oppose  taking  of  rioters,  so  called,  or  run 
away  like  so  many  cowards,  and  quit  our  country  to  a  number  of  cringing, 
polite  gentlemen,  who  have,  ideally,  possessed  themselves  of  it  already. 

As  to  sundiy  men,  who  have  eloped  lately  from  our  grants,  and  lied 
to  Neio-Yor/i  for  protection,  sell-preservation  necessitated  us  to  treat  some. 
pf  them  roughly  ;  and  others,  viz.  Ebenezcr  Couple,  and  Jonathan  IVIieui^ 
of  Shaftshury,  fled  to  New-York,  on  account  of  their  own  gxjilt,  not  being 
hurt  or  threatened.  AVould  time  permit,  we  could  give  a  rational  ac- 
count for  most,  or  all  of  our  late  conduct  towards  these  men.  The  gen- 
eral reason  is  this,  namely,  they  were  a  set  of  men  that  loved  themselves, 
and  not  their  country,  they  busied  themselves  in  planning  and  assisting 
to  take  rioters,  so  called.  In  fine,  they  were  the  emissaries  of  that  mer- 
cenary core  of  Yorkers,  and  did  more,  in  oppressing  the  peojde,  than 
their  preposterous  benefactors. 

The  assault,  made  upon  Mr.  Baker,  at  day  break,  of  the  night  of  the 
22dofMarcii  last,  by  a  number  of  ruffians,  under  the  command  of  the 
infamous  JoJm  Munro,  Esq.  was  a  notorious  riot,  and  gave  energy  and 
motion,  to  the  subsequent  acts,  your  Excellency  denominates  illegal. 
This  Munro,  and  his  bloody  party,  by  cutting,  wounding  and  maiming, 
INIr.  Baker,  his  wife  and  children,  in  such  an  inhuman  and  savage  man- 
ner, was  no  less  than  proclaiming  himself,  in  a  most  public  manner,  to 
be  a  malicious  and  bloody  enemy,  not  only  to  Mr.  Baker,  but  also  to  all 
those  men,  on  our  grants,  who,  manfully,  adhere  to  maintaining  liberty 
and  property  ;  and  inasmuch  as  the  murderous  villain  is  alive,  he  has  no 
cause  of  cf)m|Jaint — for,  after  his  iissault  upon  Mr.  Baker,  he  made  an- 
(jther  assault  upon  Mr.  Setk  Warner-,  but,  not  having  so  strong  a  party 
of  ruffians  with  him,  as  in  his  other  expedition,  it  was  not  attended  with 
^he  liive  consequences,  for  Mr.  Warner  struck  his  head  with  a  dull  cut- 
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las^/'and  levelled  him  to  the  ground  ;  but  the  blow  proved  not  mortal ; 
and  alter  this,  for  his  satisfaction  for  tlie  wound,  tin  eutened  the  lives  of  a 
number  of  the  New  Ha/npshire  settlers. — Your  Excellency  will,  undoub- 
tedly, consider,  as  our  ojjponents  have  had  tlie  irianufactory  of  the  civil 
laws,  so  much  under  their  power,  that  this  merciless  man  could  not  be 
brought  to  Justice,  nor  could  others,  among  us, ,  be  safe,  any  other  way, 
but  by*using  him  in  Ins  own  play  ;  he  set  the  example,  and  enraged  the 
people  to  mimick  him  from  that  natural  principle  of  justice,  in  every 
man's  own  breast. 

As  to  the  perfidious  and  treacherous  Bliss  tFilloghby,  he  always  pre- 
tended to  be  a  friend  of  the  said  Baker^s,  and  Baker  had  ever  been  truly 
a  friend  of  his — this  hy])ocrite,  two  days  before  Baker  was  taken,  made 
afrivol<)us  excuse  of  business,  went  to  said  ii«A;er'6'  house,  viewed  the 
strength  of  it,  perceived  Baker  was,  somew  hat,  careless  and  secure,  and 
made  report  to  th<;  said  Munrq.  In  fine,  IFUlogkby  was  the  planner  and 
i!is:igator  of,that  savage  cruelty,  exercised  to  said  iif/Acv,  which  was  per- 
petrated, and  brought  into  .action  by  the  detestible  said  Munro.  But  to 
desist :  as  to  the  Instor}"^  of  our  late  transactions,  whether  they  be  all  right 
or  not,  we,  on  our  part,  have  a  few  arguments  and  considerations  more 
to  lay  before  your  l^xct  Uency,  as  to  the  cause  of  our  discontent,  as  well 
as  to  the  cause  of  our  late  actions  your  Excellency  denominates  illegal. 

The  alteration  of  jurisdiction,  in  17^4,  could  not  ellect  private  proper- 
ty. Surely  his  Majesty,  by  this  alteration,  did  not  purpose  to  take  away 
the  personal  property  of  a  large  ninnber  of  his  loyal  subjects,  and  transfer 
it  to  other  subjects  ;  the  English  Constitution  will,  by  no  means,  adinit 
of  this,  for  the  transferring  or  alienation  of  property  is  a  sacred  preroga- 
tive of  the  true  owner. —  Kings  and  (jlovernors  cannot  iittermeddle  there- 
with. Eurthermore,  your  Excellency  and  Council  must  needs  be  ac- 
quainted that  we  have  a  petition  lying  before  his  Majesty  ,an^  Council, 
for  redress  of  our  grievances.'  That  is  an  impartial  board  ;  pray  wiiy 
may  it  not  be  determined  there  ?  Eor  the  very  indentical  matters  in  dis- 
pute, are  now,  and  for  several  years  past,  have  been,  lying  beJ'ore  that 
Court,  except  the  accusations  of  riotousness,  disorderly,  i^c.  which  is  im- 
proved as  a  handle  to  subvert  property,  and  that  only, 

FurUiermore,  in  the  time  of  Sir  Jlenry  Moor's  administration,  his  Ma- 
jesty was  pleased  to  lay  the  Government  of  New-Vorky  under  absolute 
proliibition  not  to  grant  or  patent  any  of  the  lands,  antecedently  granted 
under  the  great  seal  of  the  Province  of  New-Hampshire  ;  and  funher- 
more  forbid  the  government  to  disturb  or  molest  the  settlers.  This, 
riglitly  understood,  amounts  to  a  supercedeas  over  the  authority  of  Com- 
mon l^aw,  and  absolutely  controuls  the  cognizance  thereof.  As  to  the 
particular  matters,  in  the  prohibition  set  forth,  or  matters  lying  before  his 
Majesty,  by  petition,  the  import  of  the  prohibition  must  needs  be  thus, 
namely,  that  his  Majesty,  by  it,  uiforms  tlie  (Government  o(  New-Vorkj 
that^ie  has  taken  the  controversy,  to  him  made  known  by  petition,  iiruk^' 
his  royal  consideration,  and  thai,  after  due  information  and  evidence  uf 
thef  state  of  the  case,  determines  to  ae'tUe  the  controversy  ;  conseijuenlly 
forbids  the  government  taking  cognizance  thereof;  and  common  sense 
teaches  us  thi^t  under  such  proliibition.  if  a  judgment,  at  Common  Law^, 
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be  supposed  to  be  valldj'lt  would  invalidate  the  authority  of  the  cfowli;. 
and  subvert  and  overthrow  the  authority  of  the  kingdom,  as  it  would 
render  the  prohibitions  of  the  crown  perfectly  impertinent.  Therefore, 
Common  Law,  in  the  case  betbre  us,  is'  not  cloatlied  with  cognizance  of 
•this  case,  much  less  with  authority  to  dispossess  us  ;  consequently,  every 
parly  of  meit,  that  have,  with  officers  or  otherwise,  come  into  these  parts 
to  dispossess  us,  came  in  open  defiance,  and  direct  opposition  to  his  Ma- 
jesty's orders  and  authority  :  and,  though  they  stile  us  rioters,  for  oppo- 
sing them,  and  seek  to  catch  and  punish  us  as  such,  yet,  in  reality,  them- 
selves are  the  rioters,  tlve  tumultuous,  disorderly,  stimulating  faction,  or, 
in  fine,  tlie  land-robbers  ;  and  every  violent  act  they  have  done  to  com- 
p;iss  their  designs,  though  ever  so  much  under  pretence  of  law,  is,  in  reali- 
ty a  violation  of  law,  and  an  insult  on  the  constitution,  and  authority  of 
the  crown,  as  well  as  to  many  of  us,  in  person,  who  have  been  great 
sufferers  by  such  inhuman  exertions  of  pretended  leg;dity  of  law. — Right, 
and  wrong,  are  eternally  the  same,  to  all  jieriods  of  time,  places  and  na- 
tions ;  and  colouring  a  crime  with  a  specious  pretence  of  law,  only  adds 
to  the  criminality  cfit  ;  for,  it  subverts  tlie  very  design  of  law,  prostitut- 
ing it  to  the  vilest  piu-poses.  Can  any  man,  in  the  excicise  of  reason, 
make  himself  believe  that  a  number  of  Att»)rneys  and  other  gentlemen, 
with  all  their  tackle  of  ornaments,  and  comi)liments,  and  French  finesse, 
together  with  their  boasted  legality  of  law  ;  that  these  gentlemen  have 
just  right  to  the  lands,  labours  and  fortunes  of  the  ISi'W- Hampshire  sgX- 
tiers  ?  Certainly  they  cannot.  Yet,  this  is  the  object  in  view,  by  that 
mercenary  fraternity. 

We  do  not  sujipose,  may  it  please  your  Excellency,  we  are  making  op- 
position to  a  government,  as  such  ;  it  is  nothing  more  than  a  party, 
chiefly  carried  on  by  a  number  of  gentlemen  Attorneys,  (if  it  be  not  an 
abuse  to  gentlemen  of  merit  to  call  them  so)  who  manifest  a  suipizing  and 
enterprizmg  thirst  of  avarice,  after  our  country  ;  but,  for  a  collection  of 
such  intreaguers,  to  plan  matters  of  influence  of  a  party,  so  as  eventually 
to  become  judges  in  .their  own  case,  and,  thereby^  cheat  us  out  of  our 
country,  appears  to  us  so  audaciously  unreasonable  and  tyrannical,  that 
we  view  it  with  the  utmost  detestation  and  mdignation,  and  our  breasts 
glow  with  a  martial  fury  to  defend  our  persons  and  fortunes  from  the  ra- 
vages of  those  that  would  destroy  us  ;  but  not  against  your  Excellency's 
person  or  government. 

We  are  fully  persuaded,  your  Excellency's  ears  have  been  much  abused 
by  subtle  and  designing  men  ;  for,  we  are  informed,  from  credible  au- 
thority, your  Excellency  has,  lately,  made  application  to  your  Assembly, 
to  raise  an  armed  force  to  subdue  us,  but  that  the  motion  was  negatived. 
We  apprehend,  your  Excellency  views  us  as  opposing  your  Excellency's 
jurisdiction,  and  that  the  violent  acts,  by  us  done,  was  in  rebellion  to  his 
Majesty's  authority,  or  your  Excellency  had  never  proposed  the  sulxluing 
of  us  ;  we  are  morally  certain,  we  can  convince  yom*  Excellency,  that  it 
is  not  so  ;  but  that  on  the  other  hand,  Messieurs  Duane,  Kcmj),  and  thoii 
associates,  are  the  aggressors. 

We  have  chosen  two  men  from  among  us^  viz.  Capt.  Stephen  Fay, 
and  Mr.  Jonas  Fay,  to  treat  with  your  Excellency,  in  person  j  who,  we. 


CONTROVERSY  WITH  NEW-YORK*. 


hope,  will  answer  such  queries,  and  give  your  Excellency  the  satisfaction^ 
ruu  hope  for. 

\V^e  view  your  Excellency  as  our  Governor  and  political  father,  and 
hope' and  expect,  from  the  sincerity  and  candor  of  your  Excellency's 
letter,  you  will  be  friendly  and  favourably  disposed  towards  us,  when 
your  Excellency,  by  these  lines,  perceive  the  grounds  of  our  discontent ; 
for,  vre  are  cons  ;ious  that  our  cause  is  good,  and  that  it  was  oppression, 
which  has  hee'i  the  ground  of  our  discontent,  and  that  self-preservation 
liath,  hitherto,  luged  us  to  the  measures  lately  taken.  And  we  now 
earnestly  intreat  your  Excellency's  aid  and  assistance  to  quiet  us  in  our 
possessions  and  properties,  till  his  Majesty,  in  his  ro^^al  wisdom,  settle 
the  controversy.  If  your  Excellency  should  do  this,  there  would  be  an 
end  of  riots,  so  called,  •^••■***tongues  unable  to  express  our  gratitude  to 
your  Excellency  for  sucn  protection. 

Thrrefore,  relying  op  your. Excellency's  great  wisdom  and  goodness, 
M  .\leml)er»ofy«ir  Oovernnienti  his  Majesty's  loyal  and  liege  subjects, 
we  ^Aitwcribe  ourselves .  your  Excellency's  ever  faithful  and  humble 
$en?ant8,       '  ETHAN  ALLEN, 

SETH  WARNER, 
REMEMBER  BAKER, 
ROBERT  COCHRAN. 

The  foregoing  communications  were  transmitted  to  his  Excellency, 
Governor  Tryon,  by  the  Agents  appointed  for  that  purpose.  The 
Agents  were  received  by  his  Excellency,  and  the  communications  laid 
before  his  Council,  who,  after  mature  consideration,  advised  as  follows. 

The  Committee  are  desirous  your  Excellency  should  afford  the  in- 
habitants of  those  townships,  all  the  relief  in  your  power,  by  suspending, 
till  his  Majesty's  pleasure  shall  be  known,  all  prosecutions  m  behalf  of 
ihe  crown,  on  accoimt  of  the  crimes  with  which  they  stand  charged,  by 
depositions  before  us  ;  and  to  recommend  it  to  the  owners  of  the  contest- 
ed lands,  under  gi'ants  from  this  Province,  to  put  a  stop,  durmg  the  same 
period,  to  all  civil  suits  concerning  the  lands  in  question." 

The  foregoing  was  approved  by  the  Governor,  and  communicated  to 
the  inhabitants  in  Bennington  and  the  vicinity. 

While  this  negociation  was  pending,  the  green  mountain  boys  pro- 
ceeded .  to  dispossess  certain  settlers  upon  Otter  Creek,  clamiing  title 
under  New- York  ;  in  consequence  of  which,  Governor  Tryon  addressed 
the  following  letter  to  the  inhabitants  of  Bennington  and  the  adjacent 
coiAitry; 

i,,,  /'^  Albany,  August  11th,  1772. 

Gentlemen, 

At  the  same  time  I  express  to  you  my  satisfaction,  by  the  opportunit> 
of  Mr.  Fat/f  on  the  grateful  manner  in  which  you  received  and  accepted 
the  lenient  measures  prescribed  by  this  government,  for  your  peaceable 
conduct,  until  his  Majesty's  pleasure  should  be  known,  respecting  the 
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disputed  claim  to  lands  within  tliis  government,  I  cannot  conceal  from 
you  my  high  displeasure  at  the  breach  of  laith  and  honor,  juade  by  a 
body  of  your  people,  in  dispossessing  several  settlers  on  Otter  Qrveky  and 
its  neighbourhood,  of  their  possessions,  during  the  very  time  the  Com- 
' missioners you  appointed  to  attend  on  meat  JSew-York,  were  wniting  the 
determination  of  government  on  your  petition,  that  you  might  remain 
unmolested  in  your  possessions,  until  the  King's  pleasure  be  obtained. 
Such  disingenuous  and  dishonourable  proceedings,  1  view  with  great  con- 
cern, considering  them  as  daring  insults  to  government,  a  violation  of 
public  faitli,  and  the  conditions  granted  to  you  on  petition.  To  prevent, 
therefore,  the  fatal  consequence  that  must  follow  so  manifest  a  breach  of 
public  confidence,  I  am  to  require  your  assistance,  in  putting,  fortlnviih, 
those  famihes,.  who  have  been  thus  dispossessed,  into  re-posscssion  of 
their  lands  and  tenements,  in  the  same  manner,  in  which  they  were,  at 
the  time  Mr,  Fay  and  his  son,  waited  on  me  at  New-York,  Such  a  con- 
duct on  your  part,  will  not  fail  of  reconnnending  your  situation  to  his 
Majesty,  and  insure  a  continuanceofjny  friendly  intentions  towards  you. 

\Vm.  TRYON. 
To  tTielnhabitailts  of  Bennington,  and  the  adjacent  Country. 

ANSWER  TO  THE  FOREGOING. 

,  ;  ^   Bennington,  August  25Tn,  1772. 

TO  HIS  EXCELLENCY, 

WILLIAM  TRYON,  Esquire,  &c. 
May  it  please  , your  Excellency, 
We,  his  Majesty's  liege  and  loyal  subjects.  Inhabitants  of  Benniugfun, 
and  the  adjacent  country,  have  received  your  Excellency's  letter,  of  the 
11th  of  August  inst.  by  which,  we  are  informed  of  your  Excellency's 
high  displeasure  towards  us,  by  reason  of  a  body  of  our  people's  dispos- 
sessing several  settlers  on  Otter-d'eek,  dLiid  its  neighbourhood,  of  theii 
possessions,  during  the  very  time  our  Messengers  attended  on  your  Ex- 
cellency, dii  Neio-Yorky  Siud  were  waiting  the  determination  of  govern- 
ment, on  our  petition,  that  we  might  remain  unmolested  in  our  possess- 
ions, till  the  King's  pleasure  could  be  obtained. ;  Your  Excellency  fur- 
ther informs  us,  that  you  look  on  our  late  proceedings  with  great  con- 
cern, viewing  them  as  daring  insults  to  government,  a  violation  of  \mh\\c. 
faitli,  and  the  conditions  granted  to  our  petition.  We  would,  with  proper 
submission,  give  your  Excellency  and  Council,  a  short  narrative  ot  facts, 
with  a  few  reflections  and  reasons  tlierebn. — And, 

•  First,  we  would  observe,  that  our  Messengers  your  Excellency  stiles 
Commissioners,  was  not  authorized  fo  establish,  and  complete  articles  of 
public  faith  for  their  constituents.  I^he  business  assigned  them,  was  lo 
deliver  the  written  petition,  and  inform  your  Excellency  and  (Jouncil 
the  lacts  of  the  controversy  subsisting,  and  further  negociate  and  forw.in! 
the  matter  of  our  petition,  and  return  to  us  the  determination  of  govern-^ 
ment,  reserving  to  ourselves  the  power  of  assenting  to,  or  dissenting 
therefrom  ;  though  true  it  is,  when  the  articles  of  iimicable  settlement,  ov 
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order  of  government  was  read  at  a  public  meeting,  held  at  Bennmgton, 
on  the  15tli  day  of  July  ult.  the  said  order  and  proposals  were  universally 
complied  with  by  those  present :  from  which  time,  wc,  reasonably,  com- 
jHite  the  dale  of  public  faith,  and  sacred  bond  of  friendship.  But,  in  the 
interim  the  condhions  of  faith  was  forming,  and  before  a  ratification 
riiereof,  Mr.  Kockbuni,  a  noted  surveyor,  unknown,  (as  we  suppose,)  to 
your  Excellency  and  Council,  by  the  contrivance,  aid  and  employ 
of  certain  monopolizing  adversaries  of  our's,  took  a  tour  to  the  northerly 
parts  of  the  Neiv-Hcunpshire  grants,  to  survey,  and  make  locations  on 
our  land.  Such  locating  we  view  as  a  manifest  plan,  and  intention  of  in- 
vading our  property — the  same  as  intrencliing  round  the  city,  portraits 
a  siege  thereof. 

Our  people,  having  notice  of  Mr.  Koclburn''s  intrusion  on  our  borders, 
rallied  a  small  l)ariy,  and  pursued,  and  overtook  him  and  his  party  ;  and 
in  their  pursuit,  passed  the  towns  of  Pantoii  and  JSew-Haveny  near  the 
mouth  of  Otter-Creek  ;  dispossessed  Col.  Keerf  of  a  saw-mill,  in  said 
Pantortj  which,  -  by  force,!  and  without  colour,  or  even  pretence  of  re- 
course to  law,  he  had  taken  from  the  original  owners  and  builders,  more 
than  three  years  before,  and  did,  at  that  same  time,  extend  his  force, 
terrors  and  threats  into  the  town  of  Neio-Haveii  ;  who,  by  the  vicious 
and  haughty  aid  of  Mr.  Btuzell,  the  famed  Engineer,  with  a  number  of 
assistants,  under  their  conunand,  so  terrified  the  inhabitants,  (which  were 
about  twelve  in  number,)  that  they  left  their  possessions  and  farms  to  the 
Conquerers,  and  escaped  with  the  skin  of  their  teeth,  although  they  had 
expended  large  sums  of  money  in  cutting  roads  to,  and  settling  in,  tliat 
new  country,  as  well  as  fatigued  and  laboured  hard  in  cultivating  their 
farms.  Col.  Reed,  at  the  same  time,  and  Avith  the  same  force,  did  take 
possession  of  one  himdred  and  thirty  saw-  logs,  and  fourteen  thousand 
feet  of  pine  boards,  which  boards  were  made  in  the  same  mill,  and  all 
lying  thereby  ;  all  which  he  converted  to  his  own  use.  Not  long  after, 
the  original  proprietors  of  the  said  mill  did  re-enter,  and  take  possession 
thereof^  but  was,  a  second  time,  attacked  by  Col.  Reed's  Stewart,  with  a 
number  of  armed  men,  under  his  (supposed)  instructions,  and  by  their 
superior  force  and  threats,  obliged  to  quit  the  premises  again — all  which, 
tenements,  said  Reed  occupied  and  enjoyed  until  dispossessed,  as  your 
Excellency's  letter  complains  of. 

But  to  return  to  Kockburn  again.  Our  party,  having  taken  him  as 
aforesaid,  brought  him  to  the  town  of  Castleton,  near  Suitth  Bay,  where, 
being  first  informed  of  your  Excellency's  clemency,  as  welj  as  that  of  the 
honourable  Council,  in  granting  the  prayer  of  our  petition  ;  and  in  con- 
formity to  the  articles  of  settlement  agreed  on,  dismissed  him  on  honour- 
able terms. 

This  is  a  short  narrative  of  facts,  for  the  proof  of  which,  sufficient 
affidavits  can  be  educed. 

We  arc  apprehensive,  your  Excellency  has  been,  hitherto,  unacquaint- 
fd  with  these  facts,  and  have,  therefore,  exhibited  thorn  in  this  letter  ; 
although  it  appears  strange  to  us,  according  as  your  Excellency's  own 
letter  states  the  matter,  that  we  should  be  suspected  or  taxed  with  viola- 
tion of  public  faith,  and  that  our  db>ingenuou3  and  dishonom  able  viola- 
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tion  tliereof,  hath  nullified  and  made  void  the  late  amicable  settlement  j 
for,  at  the  same  time  your  Excellency  charges  us  with  breach  of  faith,  and 
settlement,  the  very  preliminai  ies  of  this  faith  was  not  known  on  our 
part,  and  consequently , could  not  have  been  complied  with  j  the  very 
stipulations  and  faith  spoken  of,  did  not  then  exist ;  for  it  must  be  the 
t  meeti^^g  of  the  minds  of  the  contracting  parties,  which  constitutes  such 
faith  and  agreement,  and,  of  course,  cannot  be  broken  before  its  existence. 

Mr.  Kockburn-s  locating  our  lands,  in  the  mean  time  the  preliminaries 
of  public  faith  were  forming,  was,  at  least,  as  much  a  breacli  of  that 
faith,  as  what  we  are -charged  with.  Nay,  according  to  our  conception 
of  the  matter,,  mqre  so  ;  as  he  made  the  fiirst.;movejnent  towards  the  in- 
vasion of  our  property.  .  V,4i3t., 

.  ^  Soon  after  oiur  ,  Messengers  returned  from^^  New-York,  and  read  the 
Minutes  of  Council,  and  your.  Excellency's  letter.:  of  compliarice  there' 
with,  to  a  large  auditory,  convened  at  Bennington  for  that  purpose,  com- 

i  posed  of  the  inhabitants  of  that  place,  the  adjacent  country,  and  sundry 
respectable  gentlemen  from  the  neighbouring  Provinces  ;  your  Excel-* 
lency's  gracious,  wise,  and  benevolent  proposals  for  settling  unity  and 
concord,  in  our  part  of  the  Province,  were,  by  those  present,  unanimous- 
ly applauded,  and  conceded  to  ;  and  all  possible  public  testimonies  of 
honour  and  respect,  paid  to  your  Excellency  and  Council,  by  sundry 
discharges  of  cannon  and  small  arms  ;  your  Excellency's  health,  long 
life,  and  prosperity,  as  well  as  that  of  the  honourable  Council's,  was 
the  toast ;  your  neune  commanded  reverence  and  esteem,  and  yow  Ex- 
cellency's person  in  particular,  became  precious  in  our  eyes. 

And,  we  do  humbly  assure  your  Excellency  we  have  no  disposition  of 
alienation  of  affections,  towards  you,  or,  knowingly,  bi^eak  any  article  of 

.  public  faith.  •  i  ,  *    ii .  -        .  . 

.    There  are  two  propositions,  which  aie  the  objects  of  our  attention. 
ii'. ,  Firstly  ;  The  protection  and  maintaining  our  property. 
Av  And,  secondly  ;  to  use  the  greatest  care  and  prudence,  not  to  break 
the  articles  of  publicfaith,<or  insult  governmental  authority. 

These  two  propositions,  we  mean  strictly  and  religiously  to  adhere  to. 
And  for  the  more  expUcit  knowledge  of  the  prehminaries  and  conditions 
of  public  faith  and  trust,  we  would  inform  your  Excellency  and  Council, 
that  our  acceptation  of  those  conditions  on  the  part  of  New-York,  is,  that 
they  make  no  further  settlements  or  locations  on  our  lands,  granted 
under  the  great  seal  of  the  Province  of  New-llampshirej  until  his  Ma- 
jesty's pleasure  be  obtained,  as  to  the  validity  of  the  grants.  Although 
this  Wcis  not  so  fully  expressed,  yet  we  suppose  it  was  implied  in  the  ab- 
stract of  the  Minutes  of  Council ;  if  it  was  not,  we  pray,  your  Excellency 
and  Council  would  undeceive  us  in  that  particular ;  for  if  we  are  deceived 
/in  this,  then,  on  this  hypothesis,  your  Excellency  and  Council's  lenient 
t  and  friendly  disposition  towards  us,  will  not,  for  the  future,  (by  us)  be 
.viewed  as  such  ;  for  such  locations  and  settlements  on  our  lands,  would 
.be  incompatible  with  friendship,  and  a  manifest  infringement  on  our  pro- 
perty, which  has,  all  along,  been  the  bone  of  contention. 

The  last  part  of  your  Excellency's  letter  to  us,  contains  a  requirement 
of  our  immediate  assistance     repossessing  Col,  /ieec^'s  teaaots  of  siufi 
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^meraerits.  As  to  this  particular,  had  your  Excellency  have  known  by 
•  hat  means  Col.  Reed  obtained  possession  of  them  lands  and  tenements, 
•ndoubtedly  your  Excellency  would  not  have  required  oar  assistance  in 
repossessing  him  ;  or  have  viewed  with  concern,  our  dispossessing  him, 
ts  a  daring  insult  to  government :  for,  the  case  rightly  understood,  it  ap- 
pears, that  his  conduct  was  a  daring  insult  to  government,  and  continued 
violation  for  more  than  three  years,  of  the  laws,  restrictions,  regulations, 
and  (Economy,  both  of  God,  and  man  ;  a  notorious  breach  of  the  tenth 
command  of  the  decalogue,  which  says,  "  Thou  shalt  not  covet,  Sfc.'^  He, 
coveting,  did  take  the  saw-mill  logs,  boards,  and  also,  the  lands,  labours, 
possessions,  farms,  tenements,  &:c.  &c.  from  the  rightful  owners,  pro- 
prietors, and  first  occupants  thereof,  without  a  process  at  law,  as  afore- 
said, to  their  exclusion  from  the  premises  more  than  three  years  ;  all 
which  time,  he  has  been  enriching  liimself,  by  the  improvement  of  their 
estates  ;  and,  should  we  repossess  him  of  the  premises  agahi,  we  should 
become  co-partner»  with  hun,  in  his  wickedness.  Such  an  act  we  could 
Bot  reconcile  to  our  own  consciences  ;  it  being  apparently  immoral,  and 
most  flagrantly  cruel  and  unjust. 

When  your  Excellency  and  Council  views  these  facts,  and  arguments 
we  humbly  conceive  we  shall  not  be  required  to  repossess  Col.  Reed  of 
'the  premises  :  nor  do  we  expect  your  Excellency  and  Council  will  ad- 
judge us  to  be  violators  of  the  iate  articles  oli  public  faith  :  all  which, 
with  due  submission,  we  reter  to  your  Excellency  and  Council. 

And,  we  do  now,  with  due  reverence,  ask  the  favour  of  a  few  lines, 
which  may  certify  to  us,  the  determination  of  government,  relative  to  the 
particulars  litigated  in  this  paper  ;*  and  remain  your  ever  faithful  and 
most  obedient  humble  servants. 

At  a  general  meeting,  held  at  Manchester,  on  the  27th  day  of  August, 
1772,  by  the  Committee  of  the  towns  of  Bennington,  Sunderland,  Man- 
chester, Dosseth,  Ruport,  Pollet,  Wells,  Poultney,  Castleton,  Pitsford 
and  Rutland  ;  the  foregoing  answer  to  his  Excellency's  letter  of  the  lltli 
inst.  was  read  to  the  said  Committees,  and  the  vote  was  called  by  Mr. 
Nathan  Clark,  Chairman,  whether  the  said  answer  be  approved  of,  by 
the  said  Committees  ?  and  it  was  voted  in  the  affirmative. 

Test,  ETHAN  ALLEN,  Clerk  for  said  Committees, 

The  subject  of  this  controversy,  it  seems,  still  engaged  the  attention  of 
the  British  Cabinet  ;  as  appears  by  the  following  extract  from  a  report 
of  the  Lords  of  trade  to  the  Committee  of  hts  Majesty's  most  honorable 
privy  Council,  for  plantation  affairs,  dated  December  3d,  1772. 

Upon  the  fullest  examination  into  all  the  circumstances  which,  at 
present,  constitute  the  state  of  that  District  between  the  rivers  Hudson 
and  Connecticut  ;  out  of  which,  the  greatest  disorders  and  confusion 
have  arisen  ;  it  secmeth  to  us,  that  the  principal  objects  of  attoition  in 
the  consideration  of  any  measures  that  can  be  suggested  for  restoring- 
public  tranquility,  and  quieting  possessions,  are, 

•  We  have  b^fTi  iinahle  to  tind  any  auswer  to  this  communicatioo,  it  is  probable  that 
the  oegociatioij  here  termioatcd. 

E 


COrfTROVERSY   WITH  NP^W^-YORIC. 


First,  those  townships,  which,  having  been  originally  settled  and  esta- 
blished:  under  grants  from  the  government  of  the  Massachusctts-Ba^j, 
feU  within  this  District,  by  the  determination  of  the  northern  boundary  of 
lliat  Province,  in  the  year  1740. 

•  Secondly,  those  grants  oY  land,  made  within  this  District,  by  the  go- 
t«mment  of  AW- ForA,  previous  to  the  establishment  of  the  townships 
laid  out  *by  the  governor  of  New-Hampshire,  after  the  conclusion  of  the 
peace  :  and  which  land  now  lies  within  the  limits  of  some  one  or  other  of 
those  townships. 

Thirdly,  those  townships,  which,  having  been  originally  laid  out  by 
the  governor  of  Neio- Hampshire,  either  continue  in  the  same  state,  or 
have  been  confirmed  by  grants  from  New-York  ;  and  also,  those  which 
have  since  originated  under  grants  from  the  latter  of  those  colonies. 

With  retrard  to  those  townships,  which  fall  under  the  first  of  the  above 
mentioned  descriptions  ;  when  we  consider  their  nature  and  origin,  and 
the  numberless  difficulties  to  which  the  original  proprietors  of  them  must 
have  been  subjected  in  the  settlejnent  of  lands,  c.xpost  d  to  the  incursions 
of  the  savaL^es,  and  to  every  distress,  which  the  neighbourhood  of  the 
French,  in  time  of  war,  could  bring  upon  them  ;  and,  vvhfn  we  add  to 
these  considerations,  the  great  reason  there  is  to  believe  that  the  grants 
were  made  upon  the  ground  of  military  services  against  the  enemy  5  we 
do  not  hesitate  to  submit  to  your  Lordships  our  opinion,  that  the  present 
proprietors  of  these  townships,  ought,  both  in  justice  and  equity,  to  be 
quieted  in  their  possessions :  and,  that  all  grants  whatsoever,  made  by 
the  government  of  New-York,  of  any  lands,  within  the  limits  of  those 
townships,  vi  hether  the  degree  of  improvement,  under  the  original  grant, 
had  been  more  or  less,  are,  in  every  light,  which  they  can  be  viewed,  op- 
pressive and  unjust.  But,  as  we  are  sensible  that  such  subsequent  grants 
made  by  the  government  of  New-York,  however  unwai  rantable,  cannot 
be  set  aside  by  any  authority  from  his  Majesty,  in  case  the  grantees  shall 
insist  on  their  title  ;  we  submit  to  your  Lordships,  whether  it  might  not 
be  expetlient,  in  order  to  quiet  the  original  proprietors  in  their  possess- 
ions, to  propose  that  all  such  persons  who  may  claim  possession  of  lands 
withm  tlie  limits  of  such  townships,  under  Neiv-York  grants,  should,  upon 
condition  of  their  quiting  such  claim,  receive  a  grant  under  the  seal  of 
New-York  upon  the  like  terms,  and  free  of  all  expences,  of  an  equal 
number  of  acres,  in  some  other  part  of  the  District  lying  between  the 
rivers  Hudson  and  Coirnectieut  ;  and  in  case,  where  any  actual  settle- 
ment or  improvement  has  been  made  by  such  claimants,  that  they  should, 
in  such  case,  receive  fifty  acres  of  waste  land  for  every  three  acres,  they 
may  have  improved. 

•  With  regard  to  those  grants  made  by  the  government  of  iVez«-For^, 
which  fall  within  the  second  description,  and  upon  which  any  actual  im- 
provement has  been  made  5  they  do  appear  to  us  to  deserve  the  same 
consideration  ;  and  that  the  proprietors  thereof  ought  not  to  be  distm  bcd 
in  their  possessions,  whether  that  improvement  be  to  a  greater  or  lesser 
extent.  But  we  beg  leave  to  observe  to  your  Lordships,  that,  in  both 
these  cases,  no  consideration  ought  to  be  had  to  any  claim,  where  it  shall 
appear  that  no  regular  possession  has  ever  bweu  taken,  and  no  actual 
seitkraent  ever  been  made. 
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AVith  regard  to  those  townships,  which. full  within  the  last  mentioned 
description,  we  submit  to  your  Lordships  our  opinion  ; — That,  provided 
such  townships  do  not  include  land  within  the  limits  of  some  antecedent 
grant,  upon  which  actual  improvement  has,  at  any  time,  been  made,  it 
would  be  adviseable  they  should  be  confirmed  as  townships,  according  to 
'  the  limits  expressed  in  the  grants  thereof ;  and  that  all  persons  having 
possession  of  any  shares  in  the  said  townships,  either  as  original  grantees, 
or  by  purchase  or  conveyance,  and  upon  which  shares  any  actual  im- 
provement or  settlement  has  been  made,  ought  not,  in  justice,  to  have 
been,  or  to  be,  in  future,  disturbed  in  the  possession  of  such  shares  ;  nor 
ought  they  to  be  bound  to  any  oth^r  conditions,  whether  of  quit  rent  or 
otherwise,  than  what  is  contained  in  the  grant.'' 

We  now  approach  an  interesting  period  in  the  history  of  this  contro^ 
versy.  It  will  be  i  ccoilectoU  thaf  rhr  \v  lu)le  property  of  the  settlers,  on 
the  New-Hampshire  gi-ants,  had  been  long  put  at  hazard  by  the  claims  of 

"i^.NewrYork.  .In  face  of  the  royal  prohibition  of  the  24th  of  July,  LjGTf 
the  government  of  that  Province  had  proceeded  to  convey  the  lands,  oc- 
cupied  under  grants  from  the  same  royal  authority.  The  Courts  at  Al- 
bany had,  uniformly,  decided  in  favor  of  the  New- York  grantees.  Writs 
of  possession  had  been  issued  ;  the  execution  of  which  was  regarded  by 
the  settlers  as  nothing  less  than  legalized  robbery.  They  therefore  re- 
5isted  5  and,  for  uniting  in  this  resistance,  had  been  indicted  as  rioters, 
and  subjected  to  heavy  penalties.    Notwithstanding  the  attempt  which 

'  had  been  made  to  arrest  the  progress  of  the  controversy,  it  does  not  ap- 
pear that  the  government  of  New-York  had,  at  any  time,  taken  measures 

i|  to  restrain  the  location  and  settlement  of  lands  under  New-York  titles, 
•,/*rhe  bone  of  contention,  therefore,  still  remained  ;  and  the  failure  of  an 
attempted  reconciUation  had  served  to  embitter  the  resentment  of  the 

'contending  parties,  and  produce  a  state  of  hostility,  more  decided  and 
alarming. 

The  mass  of  the  settlers,  on  the  New-Hampshire  grants,  consisted  of  a 
brave,  hardy  race  of  men.  Their  minds,  natm  ally  strong  and  active,  had 
been  roused  to  the  exercise  of  their  highest  energies,  in  a  controversy,  in* 
^  volving  every  thing  that  was  dear  to  them.  Though  unskilled  in  tlie 
'  "rw/ea  of  logick,  they,  nevertheless,  reasoned  conclusively  ;  and  having 
once  come  to  a  decision,  they  wanted  not  the  courage  or  conduct  necea- 
sary  to  carry  it  into  execution. 

Foremost  among  them,  stood  Ethan  Allen.  Bold,  ardent,  and  un- 
yielding ;  possessing  a  vigorous  intellect,  and  an  uncommon  share  of  self- 
confidence,  he  was  peculiarly  fitted  to  become  a  successful  leader  of  the 
l  '  opposition.  In  the  progress  of  this  controversy,  several  pamphlets  were 
written  by  him,  exhibiting,  in  a  manner  peculiar  to  himself,  and  well 
suited  to  the  state  ofpublick  feeling,  the  injustice  of  the  New- York  claims- 
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These  pamphlets  were  extensively  circulated,  and  contributed  much  to 
inform  the  minds,  arouse  the  zeal,  and  unite  the  efibrts,  of  the  settlers. 

So  far  as  the  documents  belonging  to  this  period,  shed  any  light  on  the 
subject,  it  appears  that  the  inhabitants  residing  in  the  present  Counties  of 
Bennington  and  Rutland,  had  formed  a  convention,  by  Committees  from 
the  several  towns  ;  which  met,  if  not  statedly,  at  least,  on  extraordinary 
occasions,  to  adopt  such  measures,  as  tlie  publick  exigencies  required. 
Among  other  acts  of  this  body,  it  had  been  decreed — that  no  person 
should  take  grants,  or  confirmation  of  grants,  under  the  government  of 
New  York." — An  order  had  also  been  made,  "  forbidding  all  inhabitants 
in  the  District  of  the  New-Hampshire  grants,  to  hold,  take,  or  accept,  any 
office  of  honor  or  profit  under  the  Colony  of  New-York  5  and  all  civil 
and  military  oflicers,  who  had  acted  under  the  authority  of  the  Governor 
or  Legislature  of  New-Yoik,  were  required  to  suspend  their  functions  on 
pain  of  being  viewed."* 

These  decrees  were  frequently  enforced  with  exemplary  severity. 
Among  the  various  modes  of  punishment,  the  more  common,  was  the  ap- 
plication of  the  "  beach  seaPi  to  the  naked  back,  and  banishment  from 
the  grants! 

One  instance  of  puitisFnnent,  in  a  ease  which  seems  not  to  have  come 
within  any  special  decree  of  the  convention,  deserves,  for  its  ingenuity,  to 
be  recorded. 

Dr.  A.  of  Arlington,  had  become  a  partizan  of  New- York:  Having 
often  spoken  in  reproachful  terms  of  the  green  mountain  boys,  and  their 
convention,  and  advised  to  the  purchase  of  lands  under  the  New-York 
titles,  he  wb.s  requested  to  desist.  Disregarding  this  request,  he  was  ar- 
rested and  "  carried  to  the  green  mountain  tavern,  at  Bennington,  where 
the  Committee  heard  his  defence,  and  then  ordered  him  to  be  tied  in  an 
armed  chair,  and  hoisted  up  to  the  sign  ( a  catamount^s  skin,  stuffed^ 
sitting  upon  the  sign  post,  twenty-Jive  feet  from  the  ground,  with  large 
teeth,  grinning  towards  New-York,)  and  there  to  hang  two  hours,  in  sight 
of  the  people,  as  a  punishment  merited  by  his  enmity  to  the  rights  and  li- 
berties of  the  inhabitants  of  the  New-Hampshire  grants.  The  judgment 
was  executed  to  the  no  small  merriment  of  a  large  concourse  of  people. 
The  Doctor  was  let  down,  and  dismissed  by  the  Committee,  with  an  ad- 
monition to  go  and-sin  no  more. ''J 

Enjoying,  as  \ve  now  do,  the  protection  of  just  and  equal  laws,  it  is 

*  Mlpn'a  history. 

f  Tliis  in'truiucnt  of punislinieiit  was  termed  llie  "  beacli  seaf,"  in  allusion  to  tlip  grraf, 
se-dl  of  New  H  iirinshire,  aSixtd  to  the  tr-T'ts  inade  by  tlie  (jovenior  of  tint  I'l  oviuce  ^ 
cfwiiicli,  the  fceacA  rod  well  laid  onto  the  naked  backs,  of  the  "Yorkfirs"  and  tht  ir  a  Jbpr- 
eiits,  WHS  hunjorously  con;i'J'?red  a  conliruiat'.oa  ! 

X  MIeu's  tlJitory. 
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difficult  to  form  a  proper  estimate  of  the  measures  we  are  reviewing.  We 
shall  be  less  inclined  to  censure  them  as  unnecessarily  severe,  if  we  re- 
flect, that  there  was  no  choice  left  to  the  New-Hampshire  grantees,  be- 
tween an  entire  surrender  of  their  farms,  rescued  from  the  wildness  o  f 
•  nature,  and  made  valuable,  by  their  industry  ;  and  a  determined  and  per- 
severing resistance  by  force.  Necessity  drove  them  to  resistance,  and 
sound  policy  dictated  that  it  should  be  of  a  character  to  inspire  a  full  be- 
Hef  that  it  would  be  made  effectual. 

The  government  of  New- York,  however,  regarded  this  conduct  as 
treasonable  and  rebellious,  and  the  actors  in  these  scenes,  as  a  lawless 
banditti.  Confident  in  their  own  strength,  and  miscalculating  the  re- 
sources which  may  be  brought  into  requisition  by  men  acting  on  the  de- 
fensive,  in  the  last  ex^remi^y,  they  proceeded  to  the  adoption  of  measures^ 
the  most  minatory  and  des^wtick,  (in  the  language  of  Dr.  Williajns)  of 
any  thing,  which  had  ever  appeared  in  the  British  Colonies." 

We  commence  the  history  of  these  measures  with  the  following  extract 
from  the  votes  and  proceedings  of  the  General  Assembly  of  New-York. 

Die  Sabati,  10  Ho.  A.  D.  February  5th,  1774. 
Mr.  Brush,  in  behalf  of  Mr.  Clinton,  chairman,  from  the  grand  Com- 
mittee, reported,  that  he  was  directed  by  the  said  Committee,  to  make  the 
following  report  to  the  house,  viz.  That  the  said  Committee,  having 
taken  into  consideration  the  petition  of  LV«/awm  Hough*  in  behalf  of 
himself,  and  many  of  his  Majesty's  subjects,  inhabiting  the  county  of 
Charlotte,  and  the  north-eastern  district  of  the  county  of  Albany  ;  com- 
plaining of  many  acts  of  outrage,  cruelty,  and  oppression,  committed 
against  their  persons  and  properties,  by  the  Bennington  mob,  and  the 
dangers  and  injuries  to  which  they  are  daily  exposed,  and  imploring  that 
.  this  house  will  take  them  under  their  protectioji,  and  secure  them  against 
future  violence  ;  and  the  said  Committee,  having  also  duly  considered  the 
several  proofs  and  depositions  presented  in  support  of  the  truth  of  the 
said  petition,  do  therefore  resolve, 

1.  That  it  appears  to  this  Committee,  that  there,  at  present,  prevails  in 
part  of  the  county  of  Charlotte,  and  in  the  north-eastern  district  of  the 
county  of  >^/6aw?/,  a  dangerous  and  destructive  spirit  of  riot  and  licen- 
tiousness, subversive  of  all  order  and  good  government ;  and  that  it  is 
become  an  intolerable  grievance,  which  requires  immediate  redress. 

*  1t  appears  from  Allen's  history,  that  Benjamin  Hough  had  accepted,  and  officiated 
in,  the  office  of  juslici' uf  the  peace,  under  tlie  aulliority  of  New-Yuik.  Being  arrested 
and  brought  before  the  Committee  of  safety  at  Sunderland,  lie  ple.jd«  <l  tlit  jurisdiction 
and  authority  of  New- York,  but  an.^wered  by  the  decree  of  the  Con?  f  /i<to?i,  which 
forbid  all  persona  holding  any  office,  civil  or  military,  under  the  Colony  ot  New  Vork. 
In  the  presence  of  a  larg:e  concourse  of  'people,  the  followins;,indjnient  was  pronouinvd 
Tlvat  Uie  prii'jvtr  be  Uikenfrom  Iht  biir  vf  this  Cumtnittee.  of  aaftty  and  tied  to  o  tree,  cmd 
Ihtrt,  on  hisnahd  iutfc,  io  rtcehe  two  hundred  stripes  ;  his  back  bting  dressi-.d.  he  should 
depart  out  0/ Ihe  dixlrict.  and  on  return,  to  svjfi  r  death,  unless  by  sptcial  leave  of  Con- 
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2.  Resolved,  That  it  appears  to  this  Committee,  that  many  acts  of 
outrage,  cruelty,  and  oppression  have  been  there  perpetrated  by  a  num- 
ber of  lawless  persons,  calling  themselves  the  Bennington  mob,  who  have 
seized,  insulted,  and  terrified  several  magistrates  and  other  civil  otficers, 
so  tliat  they  dare  not  exercise  their  respective  functions  ;  rescued  prison- 
ers for  d#bt,  assumed  to  themselves  military  commands,  and  judicial 
power  ;  burned  and  demolished  the  houses  and  property,  and  beat  and 
abused  the  persons  of  many  of  his  Majesty's  subjects;  expelled  them 
from  their  possessions,  and  put  a  period  to  the  administration  of  justice, 
and  spread  terror  and  destruction  through- that  part  of  tiie  country  which 
is  exposed  to  their  oppression. 

3.  Resolved,  That  it  is  the  opinion  of  this  Committee,  thnt  the  com- 
plainants before  this  house,  and  others,  who  inhabit  part  of  that  colony, 
and  from  respect  to  government,  will  not  countenance  or  be  concerned 
in  the  said  riotous  proceedings,  are  exposed,  from  the  violence  of  the 
rioters,  to  imiuent  danger,  both  in  persons  and  properties  ;  and  that 
they  stand  in  need  of  immediate  protection  and  succour. 

4.  Resolved,  That  it  appears  to  this  Committee,  that  Ethan  Allen^ 
Seth  Warner^  Remember  Baker,  Robert  Cochran,  l\ieg  Sunderlundy 
Silvanits  Brown,  James  Breakenridge,  and  John  Smith,  are  principal 
rmg-leaders  of,  and  actors  in,  the  riots  and  disturbances  aforesaid  ;  and 
that  it  is,  therefore,  the  opinion  of  this  Committee,  that  an  humble  ad- 
dress be  presented  to  his  Excellency,  desiring  that  he  would  be  pleased 
to  issue  a  Proclamation,  offering  a  reward  of  fifty  pounds  for  apprehend- 
ing and  securing  any  or  either  of  the  persons  above  named,  in  his  Ma- 
jesty's godWn  Albany ;  and  commanding  the  magistrates,  and  other 
civil  olticers  of  the  counties  of  Albany  and  Charlotte,  to  be  jictive  and 
vigilant  in  suppressing  the  said  riots,  and  preserving  the  public  peace 
and  good  order,  as  well  as  for  bringing  to  justice  the  perpetrators  and 
authors  of  said  riots. 

5.  Resolved,  That  it  is  the  opinion  of  this  Committee,  that  a  bill  be 
brought  in,  more  effectually  to  suppress  the  said  riotous  and  disorderly 
proceedings,  maintain  the  free  course  of  justice,  and  for  bringing  the 
offenders  to  condign  punishment.  Which  report  he  read  in  his  place, 
and  afterwards  delivered  it  in  at  the  table,  where  the  said  resolutions  were 
seveially  read  a  second  time,  and  it  was  resolved  that  this  house  doth 
agree  with  the  Commhtee  in  their  said  resolutions. 

Ordered,  That  a  bill  be  brought  in,  piu^uant  to  the  last  resolution, 
and  that  Mr.  Brush,  and  Col.  Ten  Broeck,  prepare  and  bring  in  the 
same.  Ordered,  that  Capt.  Delancey,  and  Mr.  Walton,  wait  on  his 
J^xcellency  the  Governor  with  the  foregoing  address  and  resolutions  of 
the  house. 

The  following  proceedings  will  show  in  what  manner  the  foregoing 
Resolutions  were  met  by  the  people  on  the  New-Hampshire  grants. 

"At  a  General  Meeting  of  the  Committees  for  the  several  townships  on 
the  west  side  of  the  range  of  green  niountains,  granted  under  the  great 
seal  of  the  Province  of  New-Hampshire,  held  at  the  house  of  Mr.  Eliakim 
Wellers,  in  Manchester,  on  the  1st  day  of  March,  A.  D.  1774,  and  after- 
wards, by  adjournment,  at  the  house  of  Capt.  Jehiel  Hawley,  in  A\:\mg 
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ton,  on  the  3d  Wednesday  of  the  same  month  ;  at  which  several  times 
and  places,  the  New-York  Mercury,  No.  11 63,  was  produced,  which 
contains  an  extract  from  the  votes  and  procceedings  of  the  General  As- 
'sembly  of  the  Colony  of  New-York,  which  is  as  follows,  viz. 
»>:   [Here  follow  the  Resolutions,  as  given  above.] 
,       Mr.  Nathan  Clauk,  chairman  of  the  Committee  of  the  New-TIamp- 
'^hire  settlers  aforesaid,  ordered  the  clerk  to  read  the  resolves  and  votes 
aforesaid,  to  the  general  Committee,  which  was  accordingly  read,  sundry 
times,  and  tiie  following  draught  being  presented  in  answer  thereto,  to 
tlie  publick  meeting;  seven  persons  were  selected  and  chosen  out  of  the 
said  general  Committee  to  examine  the  same,  and  report  their  opinion 
thereon,  which  here  follows. 

When  we  consider  the  numberless  troubles,  and  almost  insurmount- 
able difficulties  which  our  infant  settlements  have  bc^n  forced  to  struggle 
'  with,  since  its  first  beginning,  wliich  have  been  occasioned  by  an  unequal 

•  and  l)iassed  administration  of  law,  ever  since  our  unhappy  misfortune  of 
being  annexed  to  a  government  in  wlrich  the  interest  of  the  greater  part 
of  the  leading  gentlemen  thereof,  are  in  direct  opposition  to  our's.  The 
tyrannical  measures  they  take  to  enslave  us,  (we  hope)  will  not  fail  to 
justify  us  in  the  following  arguments  and  resolves  thereon  ;  for  we  think 

-^an  intolerable  hardship,  and  piece  of  inhuman  cruelty,  that  we  cannot 
be  said  to  give  sufficient  proof  of  our  loyalty  and  obedience  to  govern- 
ment, but  at  the  resignation  of  our  Avhole  fortunes,  in  the  purchase  and 
improvement  of  which,  we  have  suffered  an  infinity  of  hardship.  While 
we  view  the  spirit  of  the  general  assembly  in  their  resolves,  we  cannot 

'  but  reflect  with  some  regret,  on  what  may,  of  consequence,  prove  the  re- 
sult (without  an  alteration)  of  their  present  opinion  ;  but  there  are  scarce 

*  any  circumstances  that  entirely  exclude  hope  ;  therefore  we  are  not  yet 
'  in  total  despair;  for  this  moment  we  happily  call  to  mind,  that  the  gene 

ral  assembly  of  the  same  Province,  about  two  years  ago,  did  annex  all 
tliat  part  of  the  Bai/  Province,  west  of  Connecticut  river,  to  that  UNLI- 
MITED county  of  Albany  ;  but  their  avaricious  grappling  not  being  of 
a  sufficient  strength  for  such  an  unreasonable  burthen,  it  failed,  by  which 
they  lost  their  ideal  booty. 

The  reader  will  doubtless  observe,  that  in  the  resolves  of  the  assembly 
aforesaid,  there  is  not  a  single  word  mentioned  in  regard  to  the  title  of 
the  land  contested  for,  but  that  they  level  all  their  spleen,  and  point  all 
their  malice  at  notorious  rioters,  as  they  call  them,  and  make  a  pretended 
shew  and  figure,  as  though  they  were  great  sticklers  for  good  order  and 
government ;  although,  at  the  same  time,  every  person  of  common  sense, 
■  who  has  had  any  acquaintance  and  knowledge  of  the  controversy,  abso- 
lutely knows,  that  our  goodly  land,  with  the  labour  thereon,  is  the  only 
subject  matter,  and  grand  object,  of  the  whole  controversy  ;  and  give 
the  New-Yorkers  but  that,  and  the  matter  would  be  accomplished  to  their 
eternal  satisfaction  ;  and  it  is  presumed  the  words  riotous,  disorderly, 
licentious,  &c.  would  not  be  printed  again  on  account  of  the  Neic-Hamp^ 
ahire  grantees  and  present  occupants,  for  the  whole  course  of  the  succeed- 
ing century. 

For,  the  truth  of  the  case  is,  the  executors  of  the  law,  are  most,  if  not 
^  all,  of  them  the  pretended  claimants  to  4he  lands  whereon  tine  Neto^ 
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Hampshire  grantees  and  occupants  dwell ;  and  their  judgments  on  wrTtl? 
of  ejectment,  brought  by  the  New-York  patentees,  have  not  liitherto  failed 
to  correspond  with  their  imaginary  interests  ;  but  were  they  honest  men, 
they  would  not  undertake  to  be  judges  in  their  own  case,  or  in  any  other 
wherein  die  resolution  thereof  would  make  a  president  for  their  own, 
especially  m  title  of  land,  wherein  judge  and  plaintifl' are  connected  in 
one  common  interest :  such  a  distribution  of  law  is  contrary  to  the  law  of 
reason  and  nations. 

Therefore,  our  case  stands  thus  ;  if  we  submit  to  their  executions  of 
law,  and  become  obedient  and  submissive  subjects  of  their  designing 
government,  we  must  soon  yield  to  be  their  tenants  and  slaves  ;  and  we 
cannot  see  reason  to  conform  to  any  law  which  will  apparently  bring  us 
and  our  posterity  into  bondage,  or  manifestly  deprive  us  of  our  property  ; 
but  inasmuch  as  we  boldly  adhere  to  the  maintainance  of  our  property, 
which  to  us  is  Very  precious,  as  it  would  be  to  the  New-Yorkers,  was  it 
in  their  hands.  We  find  it  is  immediately  recommended  to  the  Governor 
of  the  Province,  by  the  general  assembly,  to  issue  liis  Proclamation, 
offering  therein  large  sums  of  money  to  aj)prehend  those  notorious  rioters, 
as  they  are  j)leased  to  stile  them.  It  must,  indeed,  be  shocking  to  com- 
mon sense,  when  the  reader  comes  to  observe  what  notorious  complaints, 
and  most  horrid  accusations  are  set  forth  in  the  resolves  of  the  general 
assembly  of  New-York,  mentioned  in  the  fore  part  of  this  paper,  against 
thousands  of  hard  labouring,  industrious,  honest  peasants,  who  are,  in 
truth,  loyal  subjects  of  the  crown  of  G;-ca^-Jin7rti«,  for  their  violations 
of  law  and  government  *,  when,  at  the  same  time,  the  following  express 
ordej  s  from  his  most  sacred  Majesty  to  that  litigious  government  of  New 
York,  will  plainly  show,  that  they  do  not  make  the  least  hesitation  to 
rebel  and  act  in  direct  opposition  to  the  authority  of  the  crown  ;  when 
(as  in  the  present  case)  they  shew  a  disposition  to  take  advantage  of  the 
minor  part  of  those  under  their  government,  and  throw  them  into  con- 
tention and  disorder,  and  thereby  build  their  fortunes  on  the  ruin  of  the 
pretended  aggressors,  (and  all  under  the  specious  pretence  of  good  order 
and  government)  which  is,  in  fact,  what  they  eventually  aim  at,  as  will  ap- 
pear by  the  following  order. 

At  a  Court  at  St.  Jameses  y  the  24th  datj  of  July,  17 07' 

PRESENT, 

THE  KING'S  MOST  EXCELLENT  MAJESTY, 

ArcJihishop  of  Canterhury,  Earl  of  Shelhurney 

luord  Chancellor,  Viscount  Falmouth, 

Duke  of  Queensbury,  ~  Viscount  Barrington, 

Duke  of  Ancester,  ^  Viscount  Clarke, 

Ijord  Chamberlain,      .  Bishop  of  London, 

Earl  of  Litchfield,  Mr.  Secretary  Comoay, 

Earl  of  Bristol,  ^  Hans  Stojdey,  Esq. 

The  petition,  and  report  thereon,  by  the  Lords  of  trade  and  plantation 

affairs,  is  too  prolix  to  be  inserted  in  this  paper  j  the  royal  order  is  there*- 

fore  only  transcribed,  which  is  as  follows. 


eONTROMERSY  WITH  NEW-YORK. 


41 


.  *  His  Majesty,  taking  the  said  report  into  consideration,  was  pleased, 
^rtth  the  advice  of  his  privy  council,  to  approve  thereof,  and  doth  hereby 
strictly  charge,  require  and  command,  that  the  Governor  or  Commander 
id  Chief  of  his  Majesty's  Province  of  New-York,  for  the  time  being,  do 
not,  upon  pain  of  his  Majesty's  highest  displeasure,  presume  to  make  any 
grant  wiiatsoever,  of  any  part  of  the  lands,  described  in  the  said  report, 
until  his  Majesty's  further  pleasure  sliall  be  known,  concerning  the  same. 
A  True  Copy, 

'  "*  WILLIAM  SHARPE, 

*  ♦^Attest    GEO.  BANYAR,  De>!  SecV^^. 

^^Notwithstanding  this  prohibition,  and  one  or  two  more  of  the  same 
reneral  import,  and  from  the  same  authority,  the  government  of  Neta- 
York  have  lapped  their  patents  on  the  Neiv-Hampsldre  charters,  and  in 
consequence  thereof,  demand,  at  common  law,  the  land  on  which  the  Neia 
Hampshire  gninte(UJ  and  ucjcitpanU  dwell  j  and  from  hence  has  arisen  the 
numerous  trovJi)lajmtl  disturbances betwe^  the  government  of  New-York 
and  its  discontenteil  subjects,  the  settlers  under  iVez/v/Zamps/uVe.  'J'liis 
has  also  been  the  source  of  all  licentiousness  and  confusion,  riotous- 
ness,  &c.  complained  of  by  that  government  against  the  settlers  aforesaid. 
^And  whereas  the  true  state  of  our  grants  hath  been  already  laid  before 
the  worthy  lords  of  the  board  of  trade  and  plantation,  and  they,  having 
considered  and  wisely  deliberated  upon  its  several  circumstances,  did  on 
the  tliird  day  o{  December,  A.  D.  1772,  make  their  report  in  favor  of  the 
Neto- Hampshire  grantees,*  to  his  most  gracious  Majesty,  whose  royal 
confirmation  we  daily  expect ;  and  on  the  credit  and  good  faith  of  this 
report,  many  hundreds  of  industrious  (and  many  of  them  wealthy)  fami- 
lies have  purchased  and  moved  upon  the  Neiv  Hampshire  grants,  nothing 
doubting  of  that  title. 

*  We,  therefore,  humbly  report  to  tlie  said  general  Committee  of  the 
New-Hampshire  grants,  as  our  opinion, 

1.  'That  as  we  ever  have,  so  for  the  future  we  will  remain  loyal  and 
dutiful  subjects  to  our  most  rightful  sovereign  George  the  thii  d,  and  de- 
mean ourselves  agreeable  to  the  good  and  wholesome  laws  of  the  realm, 
■and  fight  for  the  dignity  of  his  Majesty's  crown  and  government,  at  all 
times,  when  there  may  be  a  call  for  it  ;  viewing  him  as  our  political  fa- 
ther, and  relying  on  him  to  be  protected  in  our  property. 

2.  That,  as  we  purchased  our  lands  of  one  of  his  Majesty's  Governors, 
and  on  the  good  faith  of  the  crown  of  Great-Britain,  we  are  determined 
to  maintain  those  grants,  against  all  opposition,  until  his  Majesty's  royal 
pleasure  shall  be  known  in  the  premises. 

And  whereas  we  have  never  made  any  further  resistance  to  govern- 
ment, than  the  law  of  self-preservation,  which  the  law  of  God  and  nature 
enjoins  on  every  intelligent,  wise  and  understanding  being  ;  we,  there- 
fore, are  fully  of  the  opinion  to  resolve, 

*  3.  That  such  of  the  magistrates  and  governmental  authority  of  the 
Province  f){  Neio-York,  as  have  pursued,  and  have  been  accessary  in  the 
scheme  of  indicting  our  friends  and  neighbours  as  rioters  j  and  have, 

♦See  Page  33. 
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ifltrigiie  and  stratagem, -of  various  sorts,  endeavored  to'takp  them,  and 
punish  them  as  criniinals  ;  therehy  to  dishearten  and  terrify  the  NeW' 
Hampshire  settlers  to  that  degree,  that  they  may  tamely  be  disinherited  ; 
Jiave  acted  contrary  to  the  spii  it  and  design  of  the  good  and  righteous  laws 
pf  Great  Britain,  which,  under  a  just  administration,  never  fail  to  secure 
tl)e  liberty  and  property  of  th^  subject ;  and  are  thereby  guilty  of  great  in- 
Ijumanky  to  its  respective  subjects.  We  therefore  resolve,  1  hat  as  a 
country,  we  will  stand  by,  and  defend  our  friends  and  neighbours  so  in- 
dicted, at  the  expence  of  our  lives  and  fortunes.  And  we  would  recom- 
mend it  to  the  general  assembly  of  the  Province  of  'New  York,  to  wait  the 
determination  of  his  Majesty,  relative  to  the  title  of  those  lands,  and  de- 
sist from  taking  us  as  rioters,  to  prevent  the  unhappy  consequences  that 
may  result  from  such  an  attem[>t. 

And  fourthly,  anil  lastly,  resolved,  That,  for  the  future,  every  necessary 
preparation  be  made,  and  that  our  inhabitants  hold  themselves  in  readi- 
ness, at  a  minute's  warning,  to  aid  and  defend  such  fi  iends  of  our's,  who, 
for  their  merit  to  the  great  and  general  cause,  are  falst-ly  denominated  riot- 
ers ;  but  that  we  will  not  act  any  thing  more  or  less,  but  on  the  defensive, 
and  always  encourage  due  execution  of  law  in  civil  cases,  and  also  in  cri- 
minal prosecutions,  that  are  so  indeed ;  and  that  we  will  assist,  to  the  ut- 
most of  our  power,  the  oflicers  appointed  for  that  purpose. 

The  foregoing  arguments,  narrations  and  resolves,  being  laid  before  the 
general  committee  of  the  Neic- Hampshire  grants,  was  read  sundry  times, 
and  carefully  examined  ;  and  after  mature  deliberation,  Mr.  C7«/7k;,  chair- 
man, put  the  votes  to  trial,  whether  the  foregoing  was  approved  of  as  an  an- 
swer to  the  resolves  of  the  general  assembly  oftlie  Province  of  A^r?/;- For  A; 
and  it  was  passed  in  the  affirmative.  And  it  was  furthermore  the  advice 
of  this  conmiittee,  that  the  foregoing  be  forthwith  exhibited  in  the  publip 
papers,  to  the  intent  that  all  officers,  magistrates,  and  persons  whatsoever, 
may  know,  that  if  tliey  presume  to  lake  the  rioters  aforesaid,  they  do  it 
on  their  peril. .    ^     .  .    ,  '/  .'     ,      „.  .'  . 

,  :  .  -,irfm-:^-r-       NATHAN  CLARK,  Chairman, 

....  .  .  ^  JOJNAS.  FAY,  Clerk. 

Benningtonj  April  14,177"^*  - 

.  While  the  convention  of  the  AW-//awi/)«7itre  grants  were  preparing  for 
the  adoption  of  these  resolutions,  the  General  Assembly  of  New-York 
proceeded  to  carry  into  effect  their  resolutions  of  the  5th  of  February  ; 
and,  on  the  9th  of  March,  1774,  enacted  the  following  extraordinary  Law. 

An  Act  for  preventmg  tumultuous  and  riotous  Assemblies  in  the  places 
therem  mentioned,  and  for  the  more  speedy  and  effectual  punishing 
the  rioters. 

.  Jf^H ERE  AS  a  spirit  of  riot  and  licentiovsness  has,  of  la  tn,  prevailed 
in, some  parts  of  the  counties  of  Charlotte  aw^/ Albany,*  and  inwuj  aeU 

'*■■  -The  County  of  Albany,  it  is  believed,  extended  to  tfie  north  liup  of  Manchester,  in 
the  present  Counly  of  Beiiningtoo  :  the  territory  north  of  ihat,  on  th>  weatt  ro  side  of  the 
mouutains,  was  erected  into  a  separate  Couuty,  by  the  oanue  of  Charlottg. 
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outrage  and  cruelty  have  been  perpetrated  by  a  numhef  ofturhdent 
mertf  who,  assembling  from  time  to  time,  in  arms,  have  seized,  insulted 
and  menaced,  several  magistrates,  and  other  civil  ojficers,  so  that  they 
dare  not  execute  their  fumtions — rescued  prisoners  for  debt — assumed 
to  themselves  military  commands,  and j udicial  poioers — -burned  and  de 
molished  houses  and  property,  and  beat  and  abused  the  persons  of  many 
ef  his  Majesty^s  subjects — expelled  others  from  their  possessions — and 
finally,  have  put  a  period  to  the  administration  of  justice  within,  and 
spread  terror  and  destruction  throughout,  that  part  of  the  country 
which  is  exposed  to  their  oppression :  Therefore, for  the  preventing  and 
tuppressing  such  riots  and  tumidts,  and  for  the  more  speedy  and  effect- 
ual punishing  the  offenders  therein. 

1.  Be  it  enacted,  by  his  Excellency  the  Governor,  the  Council,  and 
the  General  Assembly,  and  it  is  hereby  enacted,  by  the  autiiority  ol  the 
same,  That,  if  any  persons,  to  the  number  of  three,  or  more,  being  un- 
lawfully ,  riotously,  and  turaultuously  assembled,  within  either  of  the  said 
counties,  to  the  disturbance  of  the  public  peace,  at  any  time  after  the 
passing'  of  this  act,  and  being  required  or  commanded,  by  any  one  or 
more  justice  or  justices  of  the  peace,  of  by  the  high  sheriff,  or  his  under 
iherilf,  or  by  any  one  of  the  coroners  of  the  county  where  such  assembly 
shall  be,  by  proclamation  to  be  made  in  the  King's  name,  in  the  form 
herein  after  directeti,  to  disperse  themselves,  and  peaceably  to  depart  to 
<heir  habitations,  or  to  their  lawful  business,  shall,  to  the  number  of  three, 
or  more,  notwithstanding  such  proclamation  made,  unlawfully,  riotously, 
and  tumultuously  remain  or  continue  together,  to  the  number  of  three, 
or  more,  after  such  command  or  request  made  by  proclamation,  shall, 
for  every  such  oflence,  upon  conviction  thereof,  in  due  form  oflaw,  either 
in  the  supreme  court  of  judicature  of  this  colony,  or  at  the  courts  of  oyer 
and  terminer,  and  general  goal  delivery,  or  at  the  general  sessions  of  the 
peace,  to  be  held  respectively  in  and  for  the  said  counties  of  Albany  and 
Charlotte,  or  either  of  them,  suflier  twelve  months  imprisonment,  whhout 
bail  or  mainprize,  and  such  further  corporal  punishment  as  the  respective 
courts  before  which  he,  she,  or  they,  shall  be  convicted,  shall  judge  fit, 
not  extending  to  life  or  limb  ;  and  before  his  or  her  discharge,  shall  enter 
into  recognizance  with  two  sufficient  sureties,  in  such  sum  as  the  said 
courts  shall  respectively  direct,  to  be  of  good  behaviour,  and  keep  the  peace 
towards  his  Majesty  and  all  his  subjects,  for  the  term  of  three  years  from 
such  his,  her,  or  their  discharge  out  of  prison. 

2.  yind  be  it  further  enacted  hy  the  authority  aforesaid.  That  the  order 
and  form  of  the  proclamation  which  shall  be  made  by  the  authority  of  this 
act,  shall  be  as  hereafter  follows,  that  is  to  say  :  The  justice  or  other 
pe.rson,  authorized  by  this  act  to  make  the  said  proclamation,  shall,  a- 
mong  the  said  rioters  or  as  near  to  them  as  he  can  safely  come,  with  a 
loud  voice  command,  or  cause  to  be  commanded,  silence  to  be  kept  while 
proclamation  is  making  ;  and  shall  then  openly  with  a  loud  voice  make, 
or  cause  to  be  made,  proclamation  in  these  words,  or  to  the  like  effect : 
Our  Sovereign  Lord  the  King,  chargeth  and  commandeth  all persom, 
being  assembled,  immediately  to  disperse  themselves,  and  peaceably  to 
depart  to  their  habitations,  or  to  their  lawful  business,  upoji  the  pain 
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contained  in  the  act  made  in  the  fourteenth  year  of  the  reign  of  King 
George  the  third,  to  prevent  tumultuous  and  riotous  assemblies.  And 
every  such  justice  or  justices  of  the  peace,  sheriff,  under  sheriff  or  coroner^ 
within  the  Umitsof  the  respective  counties,  where  they  reside,  are  hereby 
authorised,  impowered,  and  required,  on  notice  or  knowledge  of  any  surli 
wlawful,  riotous  and  tumultuous  assembly,  forthwith  to  repair  to  the 
place  <^here  such  unlawful,  riotous  and  tumultuous  assembly  shall  be,  to 
the  number  of  three  or  more,  and  thereto  make  or  cause  to  be  made^ 
proclamation  in  manner  aforesaid. 

3.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  any 
person  or  persons  do,  or  shall,  with  force  and  arms,  wilfully  and  knowing- 
ly oppose,  obstruct,  or  in  any  manner,  wilfully  and  knowingly  let,  hinder 
or  hurt  any  person  or  persons,  who  shall  begin  to  proclaim,  or  go  to  pro- 
claim, according  to  the  proclamation  hereby  directed  to  be  made,  where- 
by such  proclamation  shall  not  be  made  ;  that  then,^;very  such  opposing, 
lettmg,  hindering,  or  hurting,  such  person  or  persons,  so  being  or  going  to 
make  such  proclamation  as  aforesaid,  shall  be  adjudged  f(?lony,  without 
benefit  of  clergy ;  and  that  the  ofl'enders  therein,  shall  be  adjudged  felons, 
and  shall  suffer  death,  as  in  cases  of  felony  without  benelit  of  clergy: 
And  that  also,  every  such  person  or  pei-sons,  so  being  unlawfully,  riotous- 
ly and  tumultuously  assembled  to  the  number  of  three,  as  aforesaid,  or 
more,  to  whom  proclamation  should  or  ought  to  have  been  made,  if  the 
same  had  not  been  hindred  as  aforesaid,  shall,  in  case  they,  or  any  of 
them,  to  the  number  of  three  or  more,  shall  continue  together,  and  not 
forthwith  disperse  themselves,  after  such  let  or  hindrance,  having  know- 
ledge of  such  let  or  hindrance,  shall,  likewise,  for  every  such  offence, 
upon  conviction  thereof,  hi  manner  aforesaid,  suffer  tiie  same  pains  and 
penalties  as  are  hereby  inflicted  on  those  who  shall  continue  together  to 
the  number  of  three  or  more,  after  they  shall  be  commanded  to  depart 
to  their  habitations,  or  lawful  business,  by  proclamation  as  aforesaid. 

4.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  if  such 
persons  so  unlawfully,  riotously  and  tumultuously  assembled,  or  any  three 
or  more  of  them,  after  proclamation  made  in  manner  aforesaid,  shall  con- 
tinue together,  and  not  forthwith  disperse  themselves,  it  shall  and  may  be 
lawful  to  and  for  every  such  justice  of  the  peace,  sheriff,  under  sheriff, 
coroner,  or  constable,  of  any  county  or  township  where  such  assembly 
shall  be  ;  and  to  and  for  such  person  or  persons  as  shall  be  com- 
manded to  be  assisting  unto  such  justice  of  the  peace,  sheriff,  under 
sheriff,  coroner,  or  constable,  (who  are  hereby  authorised  and  im- 
powered to  command  all  his  Majesty's  subjects  of  age  and  ability,  to  be 
aiding  and  assisting  to  them  therein  ;)  to  seize  and  apprehend,  and  they 
9.re  hereby  required  to  seize  and  apprehend  such  persons  so  unlawfully, 
riotously,  and  tumultuously  assembled  together,  after  proclamation  made 
as  aforesaid,  and  forthwith  to  carry  the  persons  so  apprehended,  before 
any  one  or  more  of  his  Majesty's  justices  of  the  peace  of  the  said  counties 
of  Charlotte  or  Albany,  in  order  to  their  being  proceeded  against  for  sucU 
their  offences  according  to  law. 

And  that,  if  the  persons  so  unlawfully,  riotously  and  tumultuously  as- 
sembled, or  any  of  them,  shall  happen  to  be  killed,  maimed,  or  hurt,  m 
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the  dispersing,  seizing  or  apprehending  them,  by  reason  of  their  resisting 
the  persons  so  dispersing,  seizing,  or  apprehending,  or  endeavouring  to 
disperse,  seize,  or  apprehend  them  ;  that  then,  every  such  justice  of  the 
peace,  sheriff,  under  sheriff,  coroner  or  constable,  and  all  and  singular 
pei-sons  aidnig  and  assisting  to  them,  or  any  of  them,  shall  be  freed,  dis- 
charged, a^id  indemnified,  as  well  against  the  King's  Majesty,  his  lieirs 
and  successors,  as  against  all  and  every  other  person  or  persons,  of,  fur, 
^or  concerning  the  killing,  maiming,  or  hurting  of  any  such  person  or  per- 
sons, so  unlawfully,  riotously,  and  tumultuously  assembled,  that  shall 
Jiappen  to  be  so  killed,  maimed,  or  hurt  as  sforesaid. 

5.  J/id  be  it  further  enacted  by  the  authority  aforesaid,  That,  if  any 
person  or  persons,  within  the  said  counties,  or  either  of  them,  not  being 
lawfully  authorized  a  judge,  justice,  or  magistrate,  shall  assume  judicial 
power,  or  shall  try,  fine,  sentence  or  condemn  any  person  who  shall  ehher 
be  absent,  or  shall  unlawfully  or  forcibly  be  seized,  taken,  or  brought  be- 
fore him  or  them,  for  trial  or  punishment ;  or  if  any  person  or  persons 
shall  aid  or  assist  in  such  illegal  proceedings,  or  shall  enforce,  execute  or 
carry  the  same  into  effect ;  or  if  any  person  or  persons  shall,  unlawfully, 
seize,  detain,  or  confine,  or  assault  and  beat  any  magistrate  or  civil  olfi- 
c«f,  for,  or  in  the  respect  of  any  act  or  proceeding  in  the  due  exercise  of 
his  function,  or  in  order  to  compel  him  to  resign,  renounce,  or  surcease 
his  commission  or  authority,  or  to  terrify,  hinder,  or  prevent  him  from 
performing  and  discharging  the  duties  thereof;  or  if  any  person  or  per- 
sons, cither  secretly  or  openly,  shall,  unlawfully,  wilfully  and  maliciouslyy 
burn  or  destroy  the  grain,  corn  or  hay,  of  any  other  person,  being  in  any 
inclosure  ;  or  if  any  persons,  unlawfully,  riotously,  and  tumultuously  as- 
sembled together,  to  the  disturbance  of  the  public  peace,  shall,  unlawfully, 
and  with  force,  demolish  or  pull  down,  or  begin  to  demolish  or  pull  down, 
any  dwelling-house,  barn,  stable,  gristmill,  saw-mill,  or  out-house,  with- 
in either  of  the  said  counties  ;  that  then,  each  of  the  said  offences,  re- 
spectively, shall  be  adjudged  felony,  without  benefit  of  clergy  5  and  the 
offenders  therein  shall  be  adjudged  felons,  and  shall  suffer  death,  as  in 
cases  of  felony  without  benefit  of  clergy. 

6.  And  whereas  complaint  and  proofs  have  been  made,  as  well  before 
his  Excellency  the  Governor  in  Council,  as  before  the  General  As- 
sembly, That  Ethan  Allen,  some  time  of  Salisbury,  in  the  colony  of  Cow- 
necticut,  but  lute  of  Bennington,m  the  county  of  Albany,  yeoman  ;  l:ieth 
Warner,  late  of  Bennington,  in  the  said  county,  yeoman  5  Remember 
Baker, Idit  of  Arlington,  in  the  said  county,  yeoman  ;  Robert  Cochran, 
late  of  Ruport,  in  the  county  of  Charlotte,  yeoman ;  Peleg  Sunderland 
and  Silvunus  Brown,  late  of  Socialhorough,  in  the  same  county,  yeoman; 
James  Brackenridge,  \'d\e  of  Wallumschack,  in  the  county  of  Albany, 
yeoman  ;  and  John  Smith,  late  of  Socialborough,  yeoman  ;  have  been 
principal  ring-leaders  of,  and  actors  in,  the  riots  and  disturbances  afore- 
said ;  and  the  general  assembly  have,  thereupon,  addressed  his  Excel- 
lency the  Governor,  to  issue  a  proclamation  offering  certain  reward:*  for 
apprehending  and  securing  the  said  ofleiulers,  and  for  bringing  them  and 
the  other  perpetrators  and  authors  of  the  riots  to  justice  :  And  forasmuch 
as  such  disorderly  practices  are  highly  criminal  and  destructive  to  the 
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peace  and  settlement  of  the  countiy,  and  it  is  indispensably  necessary 
for  want  of  process  to  outlawry  (which  is  not  used  in  this  colony  )  tIm* 
special  provision  be  made  for  bringing  such  offenders,  in  future,  J  >d\ 
and  punishment,  without  exposing  the  colony  to  the  expence  ot  exUa^i- 
dinary  rewards  and  bounties  for  apprehending  such  offenders. 

Be  it  farther  enacted  by  the  authority  aforesaid,  That  it  shall  aixd  may 
be  lawful  to,  and  for,  his  Excellency  the  Governor,  or  the  Governor  aijcl 
Commander  in  Chief,  for  the  time  being,  by,  and  with,  the  advice  of  the 
council,  as  often  as  either  of  the  above  named  persons,  or  any  ocher  per-* 
son,  shall  be  indicted  in  eitlier  of  the  counties  aforesaid,  for  any  olfence 
perpetrated  after  the  passing  of  this  act,  made  capital  by  this  or 
any  other  law,  or  where  any  person  may  stand  indicted  for  any  of 
the  offences  above  mentioned,  not  made  Iclony  by  this  act,  to  make 
his  order  in  council,  thereby  requiring  and  commanding  such  offender  or 
offenders  to  surrender  themselves,  respectively,  within  the  space  of  se- 
venty days  next  after  the  first  publication  thereof,  in  the  New-  York 
Gazette,  and  Weekly  Mercury,  to  one  of  his  Majesty's  justices  of  the 
peace,  for  either  of  the  said  counties  respectively,  who  are  hereby  requir- 
ed, thereupon,  to  commit  him  or  them,  without  bail  or  maijiprize,to  the 
goal  of  the  City  o{  New-York,  or  of  the  City  and  County^  of  Atbanyj  to 
the  end  that  he  or  they  may  be  forth-coming  to  answer  the  offence  or 
offences,  wherewith  he  or  they  shall  stand  charged,  according  to  the  or- 
dinary course  of  the  law;  which  order  the  clerk  of  his  Majesty's  Coun- 
cil, or  his  deputy,  shall  cause,  forthwith,  to  be  printed  and  published,  in 
eight  successive  papers,  of  the  New-York  Gazette  and  Weekly  Mercury; 
the  two  first  of  which  to  be,  Ibilhwith,  transmitted  to  the  sheriffs  of  the 
counties  o{  Albany  and  Charlotte;  and  the  said  sheriffs,  respectively, 
shall,  within  six  days  after  the  receipt  thereof,  cause  the  same  printed  or- 
ders to  be  affixed  upon  the  door  of  the  court  house  of  the  county  Al- 
bany y  and  upon  the  door  of  the  dwell-house  of  Patrick  Smithy  Esq., 
where  the  courts  are  now  usually  held  for  the  said  county  of  Charlotte^ 
•and  upon  the  doors  of  two  other  public-houses  in  each  of*^ ^heir  respective 
counties.  And  in  case  the  said  offenders  shall  not  respectively  surrender 
themselves,  pursuant  to  such  orders  of  his  Excellency  the  Governor,  or 
of  the  Governor  and  Commander  in  Chief,  for  the  time  being,  to  be  made 
in  council  as  aforesaid ;  he  or  they,  so  nej^lecting  or  refusing  to  surrender 
himself  or  themselves  as  aforesaid,  shall,  from  the  day  to  be  appointed 
for  his  or  their  surrendry  as  aforesaid,  be  adjudged,  deemed,  and  (if  in- 
dicted for  a  capital  offence  hereafter  to  be  perpetrated)  to  be  convicted 
and  attainted  of  felony,  and  shall  suffer  death,  as  in  cases  of  persons  con- 
victed and  attainted  of  felony,  by  verdict  and  judgment,  whhout  benefit 
of  clergy  ;  and  that  it  shall  and  may  be  lawful  to  and  for  the  supreme 
court  of  judicature  of  this  colony,  or  the  courts  of  oyer  and  terminer,  or 
general  goal  delivery,  for  the  respective  counties  aforesaid,  to  award  ex- 
ecution against  such  offend^or  oflenders,  so  indicted  for  a  capital  offence 
perpetrated  after  the  passing  of  this  act,  in  such  manner  as  if  he  or  they 
had  been  convicted  or  attainted  in  the  said  supreme  courts  ofjudicature, 
or  before  such  courts  of  oyer  and  terminer,  or  general  goal  delivery  re^^ 
spectively.  And  if  any  offender,  being  indicted  for  a  leaser  ofl'ence,  under 
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Ae  degree  of  felony,  shall  not  surrender  himself  within  the  time  fixed  by 
such  order,  and  after  such  notice  aforesaid,  he  shall  llienceforth  be  deein- 
fd  guilty  of  the  offence  for  which  he  may  be  charged  by  such  indictment ; 
and  it  shall  be  lawful  for  the  court  wherein  such  indictment  is  founti,  to 
proceed  to  pronounce  such  judgment  against  the  offender,  as  might 
lawfully  be  done  if  he  was  present  in  court,  and  convicted  intlie  ordinary 
course  of  ^the  law,  of  the  crime  wlierewith  he  shall  so  stand  charged  as 
aforesaid.    Provided  always, 

7.  And  be  it  further  enactedhy  the  same  authority  aforesaid,  That,  if 
any  person,  so  neglecting  to  surrender  himself  as  aforesaid,  within  the 
.said  seventy  days,  shall,  at  any  time  after,  surrender  himself  to  the  sheriff 
of  the  City  of  Neio-York  or  Albany,  or  of  the  counties  of  Dutchess  or 
West'Chestcry  (who  are  to  receive,  and  safely  keep  such  offenders)  and 
being  actually  in  custody,  shall  exhibit  reasonable  proof,  to  the  satisfact- 
ion of  the  judges  of  the  supreme  court  of  this  colony,  or  either  of  them, 
that  h»?  was  not  within  either  of  the  said  counties  oi Albany  or  Charlotte^ 
or  widiineither  of  the  counties  of  Cumberland  or  Gloucester,  at  any  time 
after  the  publication  and  notices  above  directed,  and  before  such  surren- 
der'df  himself  as  aforesaid  ;  then  such  judge  before  whom  such  proof  is 
made,  shall,  forthwith,  notify  the  same  in  writing,  to  the  sheriff  to  whom 
tfny  warrant  of  execution  for  the  executing  such  offender,  or  any  other 
process  Ibr  any  lesser  punishment  hath  been,  or  may  be  issued  ;  and 
thenceforth  such  prisoner  or  offender  shall  not  be  liable  to  suffer  death  or 
any  oilier  punishment  for  not  surrendering  himself — Provided  also,  that  no- 
thing in  this  act  contained  shall  be  construed  to  exempt  any  offender,  so 
surrendering  himself  after  the  seventy  days  as  aforesaid,  from  any  punish- 
ment to  which  he  may  be  liable  for  any  other  crime  than  for  not  surren- 
dering himself  within  the  seventy  days  as  aforesaid;  nor  to  deprive  any 
person  who  shall  so  surrender  himself  within  the  seventy  days,  from 
being  bailed,  in  cases  where  lie  shall  be  bailable  by  law  ;  anything  hereiiv 
contained  to  the  contrary  thereof,  in  any  wise,  noth  withstanding. 

8.  And  be  it  further  enacted  by  die  same  authority  aforesaid.  That, 
all  and  every  person  and  persons  who  shall,  after  the  expiration  of  the 
time  to  be  appointed,  as  aforesaid,  for  the  surrender  of  the  respective 
offenders  herein  before  named,  harbour,  receive,  conceal,  abet,  or  succour 
such  offender,  or  oflenders,  knowing  him  or  them  to  have  been  required 
to  surrender  him  or  themselves  by  such  order  or  orders  as  aforesaid,  and 
not  to  have  surrendered  pursuant  thereto,  shall,  upon  conviction  thereof, 
in  due  form  of  law,  suffer  the  same  pains  and  penalties  as  are,  by  this  act, 
inflicted  on  those  who  shall  continue  together  to  the  number  of  three  or 
more,  after  they  shall  be  commanded  to  depart  to  their  habitation  or  law- 
hjl  business,  by  proclamation  as  aforesaid. 

'9-  And  whereas  the  said  county  of  Charlotte,  hath  but  lately  been  set 
off  from  the  said  county  of  Albany,  and  there  is  yet  no  goal  or  court-house 
erected  within  the  same  ;  and  a  great  part  of  the  said  county  being  in- 
volved in  a  state  of  anarch)i~^nd  confusion,  by  reason  of  the  violent  pro- 
ceedings of  the  aforesaid  riotous  and  disorderly  people,  from  whence  it 
must,  at  present,  be  extremely  difficult,  ii  nut  im^r*cticablej  tu  bring 
offenders  to  justice  within  the  «ai<l  county. 
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Be  if  therefore  further  enacted  by  the  authority  aforesaid,  That  all 
treasons,  felonies,  crimes,  misdemeanors  and  oflences  whatsoever,  at  any 
time  heretofore  committed  or  perpetrated,  or  hereafter  to  be  committed 
or  perpetrated  within  the  said  county  of  Charlotte,  shall  and  may  be  pro- 
ceeded against  and  presented  by  any  grand  jury  for  the  county  of  Albany^ 
from  time  to  time,  to  be  impanelled  and  sworn  at  any  court  of  criminal 
jurisdiction  to  be  held  in  and  for  the  said  county  oi  Albany  ;  who  shall 
and  may  charge  any  of  the  said  offences  to  have  been  committed  in  any 
part  of  the  said  county  of  Charlotte  ;  and  all  indictments  so  found  by 
them,  shall  be  adjudged  to  be  good  and  valid,  notwithstanding  that  the 
place  of  perpetrating  any  of  the  said  offences  be  in  the  said  indictments 
alledged  to  be  out  of  the  said  county  oi  Albany  ;  and  all  such  effences 
and  offenders  which  shall  be  presented  or  indicted  as  aforesaid,  shall  and 
may  be  tried  whhin  the  county  of  Albany,  and  by  a  jury  thereof,  and 
there  heard,  determined,  and  punished  in  the  same  manner  and  form  as 
if  ^uch  treason,  felony,  crime,  misdemeanor  or  offence,  had  arisen  and 
been  perpetrated  within  the  said  county  of  Albany. 

10.  Provided  always,  and  be  it  further  enacted,  That  if,  at  any  time 
hereafter,  the  justices  to  be  api)ointed  for  holding  courts  of  oyer  and  ter- 
miner, and  general  goal  delivery,  for  the  said  county  of  Charlotte,  in 
cases  cognizable  before  them,  or  the  justices  of  the  general  session  of  the 
peace  for  the  said  county  of  Charlotte,  in  cases  cognizable  before  them, 
shall  conceive  that  any  prisoner  or  offender  may  be  safely  brought  to  jus- 
tice whhin,  and  by  a  jury  of,  the  said  county  of  Charlotte',  that  then,  it 
shall  and  may  be  lawful  to  and  for  each  of  the  said  courts  respectively, 
to  proceed  against, and  try,  such  prisoner  or  offender,  having  lawful  cog- 
nizance of  his  cause,  within,  and  by  a  jury  of,  the  said  county  of  CAar- 
lotte  ;  and  him  there  to  acquit  or  to  sentence,  condemn,  and  punish,  as 
the  law.directs  J.  any  tiling  in  this  act  to  the  contrary  thereof  notwith- 
standing.       .V  , 

11.  ~And  he  it  further  enacted  by  the  authority  aforesaid.  That  this 
act  shall  be  publickly  read  in  every,  court  of  general  sessions  of  the  peace, 
to  be  held  in  each  of  Jh?  said  counties  of  Albany  and  Charlotte  re- 
spectively. VV'-3^V.J  .     •..  ,  , 

12.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  this 
act  shall  remain  and  continue  in  full  force  and  effect,  from  the  passing 
thereof,  until  the  first  day  of  January,  which  will  be  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  seventy-six." 

With  th€  passage  of  this  law,  terminated  every  prospect  of  peace,  or 
submission  to  the  claims  of  New-York.  The  New-Hampshire  grantees 
■regarded  it  as  originating,  solely,  in  the  avarice  of  a  set  of  speculators, 
who  coveted  their  lands  with  their  valuable  improvements  ;  and  as  de- 
signed to  terrify  them  into  submission.  1'hcy  well  knew  that  the  great 
body  of  the  people  of  NevTYork  felt  no  interest  in  enforcing  the  claims 
involved  in  this  controversy.  On  the  contrary,  the  poj)ular  sentiment 
was  favorable  to  the  rights  of  the  settlers;  and  former  experience  had 
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|tovfd  that  the  mUitia  of  that  colony  could  not  be  brought^to  act  against 
tb^m,  with  any  effect. 

^tJnder  such  circumstances,  the  threatetiings  of  that  government,  so  far 
from  inspiring  terror,  were  regarded  with  utter  contempt  ;  and  instead  of 
palsying,  nerved  the  ai-m  of  resistance.  Indeed,  the  idea  ofsubwisshn 
feems  never,  for  a  moment,  to  have  occupied  the  attention  of  the  hand- 
All  of  brave  men  against  whom  these  measures  were  directed.  Educated 
in  the  school  of  adversity,  and  inured  to  hardslnp  and  danger,  they 
met,  and  sustained  the  shock,  with  a  firm,  unbroken  spirit. 

j'The  following  remonstrance,  signed  by  Ethan  Allen  and  others,  pre- 
•cnts,  it  is  believed,  a  fair  specimen  of  the  views  and  feelings  of  the  great 
body  of  the  New-Hampshire  grantees,  at  this  trying  period. 

"His  Excellency,  Governor  TVyon,  in  conformity  to  the  addresses  of  (he 

Seneral  aasembly  of  the  colony  of  New-Yorky  havnig,on  the  9th  day  of 
farekf  l774f  \vilh  the  advice  of  his  Council,  issued  his  proclamation, 
offering,  therein,  large  sums  of  money  for  the  purpose  of  apprehending 
and  imprisoning  the  following  persons,  viz.  Ethan  Mien,  Set/i  Warner, 
Remember  Baker,  Robert  Cochran,  Pcleg  Sunderland,  Silvanus  Brown, 
Jaj)i€8  Brackenridge,  and  James  Smith. 

And  whereas  his  Excellency  the  Governor,  by  the  same  proclamation, 
hath,  strictly,  enjoined  and  commanded  all  mugistrates,  justices  of  the 
peace,  sheriffs,  and  other  civil  officers  of  the  counties  of  Albany  and 
Charlotte,  to  be  active  and  vigilant  in  apprehending  and  imprisoning  the 
persons  above-named  ;  and  we,  the  aforesaid  persons,  who  have  here- 
unto subscribed,  being  conscious  that  our  cause  is  good  and  equitable  in 
the  sight  of  God,  and  all  unprejudiced  and  honest  men,  are  determined^ 
at  all  events,  to  maintain  and  defend  the  same,  till  his  Majesty's  pleasure 
shall  be  known  concerning  the  validity  of  the  Neio- Hampshire  grants. — 
And  we  now  prochwm  to  the  public,  not  only  for  ourselves  but  for  the 
fieu>'Hampshire  grantees,  and  occujjants  in  general,  that  the  spring,  and 
moving  cause,  of  our  opposition  to  the  government  oi New-York,  was  self- 
preservation,  viz.  Firstly,  the  preservation  and  maintaining  of  our  pro- 
perty :  and  secondly,  since  that  government  is  so  incensed  against  us, 
therefore  it  stands  us  in  hand  to  defend  our  lives  j  for,  it  appears,  by  a 
late  set  of  laws  passed  by  the  legislature  thereof,  that  the  lives  and  pro- 
^rty  of  the  Neiv-Hampshire  settlers  are  manifestly  struck  at ;  but,  that 
the  public  may  righlty  understand  the  essence  of  the  controversy,  we 
now  proclaim  to  those  law-givers,  and  to  the  world,  that  if  the  New-York 
patentees  will  remove  their  patents  that  have  been,  subsequently,  laped 
anil  laid  on  the  New-Hampshire  charters,  and  quietus  in  our  possessions^ 
agreeable  to  his  Majesty's  directions,  and  suspend  those  criminal  prose- 
cutions against  us  for  being  rioters  (as  we  are  unjustly  denominated)  thca 
will  our  settlers  be  orderly  a.  d  submissive  subjects  to  government ;  but, 
be  it  known  to  that  despotic  fraternity  of  law-makers  and  law-breakers, 
that  we  will  not  be  fooled  or  frighted  out  of  our  property.  They  have 
broke  over  his  Majesty's  express  prohibitions,  in  patenting  those  lands, 
And  when  they  act  in  confyrmity  to  the  regal  authority  of  Great-Britain ^ 
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it  \v\\\  be  sooVenotigh  for  us  to  obey  them.  It  is  well  known  by  all  mae. 
and  sensible  persons  in  the  neighbouring  governments,  (that  have  ani* 
madvert^d  on  the  controversy)  tiiat  their  pretended  zeal  for  good  order 
and  '^oternment,  is  fidIacious,'and  that  they  aim  at  the  lands  and  labours 
oTth6^^fiVitees  and  settlers  aforesaid  ;  and  that  they  subvert  the  good  and 
ti'liold^me  laws  of  iherealrn,  to  corroborate  with,  and  bring  about  their 
vile  and  mercenary  purposes.  . 

^  .And,  inasmuch  as  the ,  malignity  <?f  their  disposition  towards  us,  hath 
flamed  to  an  immeasurable  ,  and  murderous  degree,  they  have,  in  their 
new-fangled  laws^  calculated  for  the  meridian  of  ilw  Ncin-Ifnmpsliire 
grants,  pi^ssed  the  9th  of  M«rcA,  t77  4,  so  calculated  thejn,  as  to  corres- 
pond with  the  depravedii(iss  of  tlieir  minds  and  morals  ; — in  them  laws^ 
tlrey  hav^ 'Exhibited  their  genuine  pictures.  The  emblems  of  their  in- 
satiable, avaricious,  ovevbearing,  inhuman,  barbarous,  and  blood-guilti- 
nes^  of  ^disposition  and  intention  is  therein  i3ortraited  in  that  transparent 
linage  of  themselves,  which  cannot  fail  to  be  a  blot,  and  an  infamous  re- 

prlmch  to  them,  to  posterity.  We  cannot  su])pose  that  every  of  his 

Majesty's  Council,  or  that  all  the  membei-s  of  the  geneial  assembly  were 
active  in  passing  so  bloody  and  unconstitutional  a  set  of  laws.  Undoubt- 
edly, some  of  them  disiipproved  thereof ;  and  it  is  altogetlier  possible, 
tliat  many  that  were  active  in  taking  the  law,  were  imposed  upon  by 
'false  representations,  and  acted  under  mistaken  views  of  doing  honor  to 
!governmenf  '  but  be'this  as  itwill;  it  appears  that  there  was  a  majority. 
And  It  Lai  been  too  much  the  case  with  that  government,  for  a  number 
.9/ designing  schemers,  and  land-jockeys,  to  rule  the  same.    Let  us  take 
*a  viCw'of  tiieir  former  narrow  and  circumbscribed  boundaries,  and  how, 
'tliat  by  legerdemain,  bribery  and  deceptions  of  one  sort  or  other,  they 
have  extended  their  domain  far  and  wide.    They  have  wrangled  with, 
,{^ndVi^^^"*'^'^'^^      their  neighbouring  governments,  and  have  used  all 
hiannerjof  deceit  and  ftJuid  to  accomplish  their  designs  :  tlieir  tenants 
groan* urtXier  th^ir^  'u^^^^  )  and  they  have  gained,  as  well 

as  Writed,  thq  disapprobation  and  abhorence  of  their  neighbours  ;  and 
tlie  innocent  blood  they'have  already  shed,  calls  for  heaven's  vengeance 
on  their  guilty  heads  ;  and  if  they  should  come  forth  in  arms  against  us* 
thousands  of  their  injured  and  dissatisfied  neighbours  in  the  several  gov- 
ernments, will  join  with  us,  to  cut  off,  and  extirpated  such  an  execrable 
race  from  the  face  of  the  earth  ! 

This  piece  is  not  supposed  to  contain  a  full  answer  to  the  new  con- 
siifucted  laws  aforesaid  ;  for  such  a  large  two  year  old,  hath  never  before 
Seen  seen  in  America,  it  being  of  an  enormous  and  monstrous  birth  ;  nor 
^  it  supposed  to  give  the  legislators  their  full  characters:  but  so  much 
may  suffice  for  the  present.  To  quote  the  laws,  and  make  remarks 
lliereon,  would  be  matter  sufficient  for  a  volume  :  however,  we  will  yet 
liiake  some  short  observations. 
.  1st.  Negatively,  it  is  not  a  law  for  the  Province  of  Ncv)-Y<n'k  in 
general,  but, 

2d.  Positively,  it  is  a  law  but  for  part  of  the  counties  of  Charlotte  and 
Albany,  vi/.  such  parts  thereof  as  are  covered  with  the  Neio-Hampshire 
charters  5  and  it  is  well  kuown  those  giants  compose  but  a  minor  part  oj 


CONTROVERSY  WITH  NEW-YORK. 


51 


the  inhabitants  of  the  said  Province  ;  and  we  have  no  representative  in 
that  assembly.  Tlie  first  knowledge  we  had  ot"  said  laws,  was  the  com- 
pletion of  them  ;  Avliich  informed  us,  that  if  we  assembled,  three  or  more 
of  us  together,  to  oppose  (that  which  they  call  legal)  amhorhy,  we  shall 
be  adjudged  felons,  and  sulfer>  the  pains  of  death  ;  and  tiiat  same  fra- 
^temity  of  plotters  knew,  as  well  as  we,  and  the  generality  of  the  people 
in  the  adjactiiit  colonies,  that  they  have,  lor  a  number  of  years  last  past, 
endeavored  to  exercise  such  a  com  se  of  what  they  call  law,  that  had  tliey 
not  been  opposed  by  the  people  of  these  grants  (called  the  m6b)  in  the 
executing  the  same,  they  would,  before  this  time,  have  been  in  possession 
of  that  territory,  for  which  the  laws  aforesaid  are  calculated.  Therefore 
the  case  stands  thus  :  If  we  oppose  civil  officers,  in  taking  possession  of 
our  farms,  we  are,  by  these  laws,  denominated  felons;  or  if  we  defend 
our  neighbours  who  have  been  indicted  rioters,  only  for  defending  our 
property;  we  are  likewise  adjudged  felons.  Inline,  every  opposition 
to  their  monarchical  government  is  deemed  felony,  and  at  the  end  ol 
every  such  sentence,  lliere  is  the  word  death  !  And  the  same  laws  fur- 
ther irapowered  the  respective  judges,  provided  any  persons,  to  the  num- 
ber of  three,  or  more,  that  shall  oppose  any  Magistrate,  or  other  civil  olli* 
.  cer,  and  be  not  taken,  that  after  a  legal  warning  of  seventy  days,  if  they 
do  not  come  and  yield  themselves  up  to  certain  ofTicers  appointed  for  the 
purpose  of  securing  them  ;  then  it  shall  be  lawful  for  the  judges  aforesaid, 
to  awai  d  execution  of  death,  the  same  as  though  he  or  they  had  been  con- 
victed or  attainted  before  a  proper  court  of  judicature,  &c.  The  candid 
reader  will,  doubtless,  observe,  that  the  diabolical  design  of  this  law,  is  to 
obtain  possession  of  the  New-Hampshire  gi  ants,  or  to  make  the  people 
that  defend  them,  out-laws,  and  so  kill  them  whenever  thev  can  catch 
them. 

Those  bloody  law-givers  know  we  are  necessitated  to  oppose  their  ex- 
ecution of  law,  where  it  points  directly  at  our  property,  or  give  up  the 
same  :  but  there  is  one  thing  is  matter  of  consolation  to  us,  viz.  that  print- 
ed sentences  of  death  will  not  kill  us  when  we  are  at  a  distance  ;  and  if 
tlie  executioners  approach  us,  they  will  be  as  likely  to  fall  victims  to  death 
as  we  :  and  that  person,  or  country  of  persons,  are  cowards  indeed,  if 
they  cannot,  as  manfully,  fight  for  their  liberty,  property  and  life^  as 
villains  can  do  to  deprive  them  thereof. 

The  New-York  schemers  accuse  us  with  many  things;  pait  of  which 

ara  true,  and  part  not.  With  respect  to  rescuing  prisoners  for  debt,  it 

♦  is  fahc.  As  to  assuming  judicial  powers,  we  have  not,  except  a  well-re- 
gulated combination  of  the  people  to  defend  their  just  rights,  may  be  called 
so.  As  to  forming  ourselves  into  military  order,  and  assuming  military 
cornmands,  the  Neio-York  possies,  and  military  preparations,  oppressions. 
&c.  obliged  us  to  it.  Probably  Messieurs  Duane,  Kemp,  and  Bauyar^ 
of  New-York,  will  not  discommend  us  for  so  expedient  a  preparation  ; 
more  especicdly  since  the  decrees  of  the  9th  of  March,  are  yet  to  Ik;  put 
in  execution  :  and  we  flattej-  ourselves,  upon  occasion,  we  can  muster  as 
good  a  regiment  of  mark's-men  and  scaljieis,  as  America  can  afford  ;  and 
we  now  give  the  gentlemen  above-named,  together  with  Mr.  Brush,  and 
Col.  Ten  Broeck,  ^nd  in  fine,  all  the  laud-jobbers  of  New-York.,  an  invi- 
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tation  to  come  and  view  the  dexterity  of  our  regiment ;  and  we  cannot 
think  of  abetter  time  for  that  purpose,  than  when  the  executioners  come 
to  kill  us,  by  virtue  of  the  authority  their  judges  have  lately  received. to 
award  and  sentence  us  to  death-  in  our  absence.  There  is  slill  one  more 
potable  complaint  against  us,  viz.  That  we  have  insulted  and  menaced 
several  magistrates,  and  other  civil  officei-s,  so  tliat  they  dare  not  execute 
their  respective  functions.  This  is  trucj  so  far  as  it  relates  to  the  magis- 
tiates.  J3ut  the  public  should  be  informed,  what  the  functions  of  those 
magistrates  are  : — they  are  commissioned  for  the  sole  purpose  of  doing 
us  all  the  harm  and  mischief  they  possibly  can,  through  their  administra- 
tion and  influence  ;  and  that  they  might  be  subservient  to  the  wicked  de- 
signs o( the  New-York  schemers.  These  are  their  functions  ;  and  the 
public  need  no  further  proof  than  the  consideration  that  they  are  the  tools 
of  those  extravagant  law-makers  ;  and  it  must  be  owned,  they  acted  with 
great  judgment,  in  choosing  the  most  infernal  instruments  for  tlieir  purpose. 

Draco,  the  Athenian  law-giver,  caused  a  number  ol'  laws,  (in  many 
respects  analogous  to  those  we  have  been  speaking  of,)  to  be  ivrittcn  in 
blood.  But  our  modern  Draco's  determine  to  have  iheir's  verified  in 
l)lood.  They  well  know  we  shall,  more  than  Mrcr*,  nay,  more  than  three, 
times  three  hundred^  assemble  together,  if  need  be,  to  maintain  our  com- 
mon cause,  till  his  Majesty  determines  who  shall  be  and  remain  theowa- 
ers  of  the  land  in  contest.  Wilt  not  thou  possess  that  which  Chemothy 
thy  Godjgiveth  thee  to  possess  ,  So  will  we  possess  that  which  the 
Lord  our  God  (and  King)  giveth  us  to  possess. 

,  And  lastly,  we  address  ourselves  to  the  people  of  the  counties  of  Albany 
and  CAar^o^^e,  which  inhabit  to  the  westward  of,  and  are  situated  conti- 
guous to,  the  New- Hampshire  grants. 

•  Gentlemen,  Friends  and  Neighbours, 
*^Providence  having  alloted  and  fixed  the  bounds  of  our  habitations  in- 
the  same  vicinity,  which,  together  whh  the  intercourse  of  trade  and  com- 
merce, hath  formed  an  almost  universal  acquaintance  and  tie  of  friend- 
ship between  us,  and  hath  laid  such  a  foundation  of  knowledge,  that  your 
people,  in  general,  cannot  but  be  sensible  that  the  title  of  our  land  is,  in 
reality,  the  bone  of  contention  ;  and  that,  as  a  people,  we  behave  ourselves 
orderly;  and  are  industrious,  and  honestly  disposed;  and  pay  just  de- 
ference to  order  and  good  government  ;  and  that  we  mean  no  more  by 
that  which  is  called  the  mob,  but  to  defend  our  just  rights  and  properties. 
We  appeal  to  the  gentlemen  merchants,  to  inform  whether  our  people  in 
general,  do  not  exert  themselves  to  pay  their  just  debts  ;  and  whether 
ever  they  have  been  hindered  by  the  country^s  mob,  in  the  collection  of 
their  dues.  But  as  the  magistrates,  sheriffs,  under  sheriffs,  coroners,  and 
constables,  of  the  respective  counties,  that  hold  their  posts  of  honor  and 
profit  under  our  bitter  enemies,  we  have  a  jealousy,  that  some  of  them 
may  be  induced  (to  recommend  tliemselves  to  those  on  whom  they  are 
dependant,  and  for  the  wages  of  unrighteousness,  offered  by  proclamation) 
to  presume  to  apprehend  some  of  us,  or  our  friends:  We  therefore,  ad- 
vertise such  officers,  and  all  persons  whatsoever,  that  we  are  resolved  to 
inflict  immediate  death  on  whomsoever  may  attempt  the  same.  And 
provided  any  of  u§  or  our,  party  shall  be  taken,  and  we  have  not  notice 
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Sufficient  to  relieve  them,  or  whether  we  relieve  them  or  not,  we  are  re- 
solved to  surround  such  person  or  persons,  whether  at  his  or  their  own 
house  or  houses,  or  any  where  that  we  can  find  him  or  them,  and  shoot 
such  person  or  persons  dead.  And  furthermore,  that  we  will  kill  and 
destroy  any  person  or  persons -whomsoever,  that  sh.d\\ presume  to  be  ac- 
.  cessary,  aiding  or  assisting  in  taking  any  of  us  as  aforesaid  ;  for  by  these 
presents  we*give  any  such  disposed  person  or  persons  to  understand,  that, 
although  they  have  a  licence  by  the  law  aforesaid,  to  kill  us  j  and  an  "in- 
demnification" for  such  murder  from  the  same  authority ;  yet  they  have  no 
indemnification  for  so  doing,  from  {hegreen  mountain  hoys  ;  for  our  lives, 
liberties  and  properties,  are  as  verily  precious  to  us,  as  to  any  ol"  the 
King's  subjects  ;  and  we  are  as  loyal  to  his  Majesty  or  his  government, 
as  any  subjects  in  the  Province  :  but,  if  the  governmental  antliority  of 
i\W-Fo/' A- will  judge  in  their  own  case,  and  act  in  opposition  to  that  of 
Great-Britain,  3.nd  insist  upon  killing  us^  to  take  possession  of  our  "vine- 
yards"'— come  on,  we  are  ready  for  a  game  of  scalping  with  them  ;  for 
our  martial  spirits  glow  with  bitter  indignation,  and  consumate  fury,  to 
blast  their  infernal  projections. 

It  may  be,  the  reader,  not  having  seen  the  law  referred  to  in  this  piece, 
and  not  being  thoroughly  acquainted  with  the  long  and  spirited  conflict 
that  hath  subsisted  between  the  claimants  under  New-Hampshire  and 
Neio-Vorkj  nor  of  the  progressive,  arbitrary,  and  monopolizing  disposi- 
tion of  the  court  party  oi' the  latter  of  those  Provinces;  may  be  apt  to 
imagine  that  the  spirit  of  this  writing  is  too  severe,  inasmuch  as  it  destines 
whoever  presumes  to  take  us  as  felons  or  rioters,  to  immediate  death  ; 
but  let  the  wise  consider  the  state  of  the  cause. 

1.  Provided  we  on  our  part  be  taken,  we  have  by  them  laws  the  sen- 
tence of  death  already  pronounced  against  us,  on  proviso  more  than  three 
of  us  assemble  together  to  maintain  and  defend  our  property,  till  his  Ma- 
jesty determines  the  controversy.  And, 

2.  May  it  be  considered,  that  the  legislative  authority  of  the  Province 
o( New-York  had  no  constitutional  right  or  power  to  make  such  laws  ; 
and  consequently,  that  they  are  null  and  void,  from  the  nature  and  ener- 
gy of  the  English  constitution  ;  therefore  as  they  merit  no  place  among 
the  laws  of  the  realm  of  Great-Britain,  but  are  the  arbitrary  league  and 
combination  of  our  bitter  and  merciless  enemies,  who,  to  obtain  our  pro- 
perty, have  inhumanly,  barbarously,  and  maliciously,  under  the  specious 
and  hypocritical  pretence  of  legal  authority,  and  veneration  for  order  and 
government,  laid  a  snare  for  our  lives  ;  can  the  public  censure  us  for  ex- 
erting ourselves  nervously  to  preserve  our  lives,  in  so  critical  a  situation  ? 
For  by  the  laws  of  the  Province,  into  which  we  are  unfortunately  fallen, 
we  cannot  be  protected  in  either  property  or  life,  except  we  give  up  the 
former  to  secure  the  latter  ;  so  we  are  resolved  to  maintain  both,  or  to 
hazard  or  loose  both. 

From  hence  follows  a  necessary  inference,  That  inasmuch  as  our  pro- 
perty, nay,  our  Uves,  cannot  be  protected  (but  manifestly  struck  at)  by 
the  highest  authority  in  the  Province  to  which  we,  at  present,  belong  j 
therefore,  in  the  interim,  while  his  Majesty  is  determining  the  controversy, 
ar)d  till  he  shall  interpose  hia  royal  authorityj  and  subject  the  authority 
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aforesaid  to  their  duty,  or  re-annex  the  district  of  disputed  lands  to  the 
Province  of  NeiO' Hampshire y  or  some  way,  in  his  great  wisdom,  and 
fatherly  clemency,  put  the  distressd  settlers  under  JSeiv-Hcimpshire,  on  an 
equal  footing  with  our  brother  subjects  in  his  realm  ;  we  are  under  ne- 
cessity of  resisting,  even  unto  blood,  every  person  who  may  attempt  to 
take  us  as  felons  or  rioters  as  aforesaid  j  for  in  tliis  case  it  is  not  resist- 
ing law,  t)ut  only  opposing  force  by  force  5  therefore,  inasmuch  as  hy 
the  oppresssions  aforesaid,  the  Neiv-Hatnpshire  settlers  are  reduced  ta 
the  disagreeable  state  of  anarchy  and  confusion  j  in  which  state  we  hope 
for  wisdom,  patience  and  forthude,  till  the  happy  hour  his  Majesty  shall 
graciously  be  pleased  to  restore  us  to  the  privileges  of  Englishmen. 
Signed  by  ETHAN  ALLEN, 

  SETIi  WARN  1:11, 

REMEMBER  BAKER, 
1^^^  ROBERT  COCKRAN, 

PELEG  SUNDERLAND, 
i^^-^  JOHN  SMITH, 

J^  -  SILVAN  US  BROWN. 

-   Bennington,  April  26,177 4<> 

The  following  lines,  composed  by  Thomas  Rowley,  distinguished,  \i\ 
those  daysj  iox  wit  and  poetry,  appear  to  have  been  annexed  to  the  fore- 
gouig.  *  ' 

"  When  CcB50r  reigned  King  at  Rome 
^""^  ^^^s  sent  to  hear  his  doom  ; 
"'       But  Roman  laws,  in  a  criminal  case, 
JMust  have  the  accuser  face  to  face, 

Or  Cfps«r  gives  a  Hat  denial.  

But  here's  a  law  made  now  of  late, 
t'  Which  destines  men  to  awful  fate, 
'^^^^'^ And  hangs  and  damns  without  a  trial. 

^^Which  made  me  view  all  nature  through, 
* ' "   '*  To  find  a  law  where  men  were  ti'd. 
By  legal  act  which  doth  exact 
Men's  lives  before  they're  try'd. 
Then  down  I  took  the  sacred  book, 
And  turn'd  the  pages  o'er. 
But  could  not  find  one  of  this  kind. 
By  God  or  man  before." 

While  this  controversy  was  thus  advancing,  with  fearful  progress,  to  a 
state  of  general  war,  the  contest  between  Great-Britain  and  her  American 
Colonies,  was  approaching  an  alarming  crisis.  So  threatening  had  be- 
come its  aspect,  that  measures  were  taken  for  convening  a  continental 
Congress  ;  and,  accordingly,  Delegates  from  twelve  of  the  Colonies  mct^ 
at  Philadelphia,  on  the  5th  of  September,  1774. 

The  meeting  of  this  Congress  was  followed  by  an  almost  universal 
suspeosion  of  the  royal  authority  in  the  Colonies  j  and  "  the  coiu-ts  of 
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JosHce  were  either  shut  up,  or  adjourned,  without  doing  any- business.'** 
The  first  interruption  of  this  kind,  in  the  Colony  of  New-York,  happened 
in  the  County  of  Cumberland,t  on  the  New-Hampshire  gi  ants.  "  The 
Stated  session  of  the  Court,  for  that  County,  was  to  have  been  ht)lden,  at 
Westminster,  on  the  ISth  of  March,  1775.^'|..  The  day  arrived,  the 
Coiui  con>«:ned,  and  the  populace  assembled.  i;j.The  scene  that  followed^ 
if  described  in  the  following  document.    , . ;  ok  ji^,  ;  , .. 

"  J  relation  of  the  proceedings  qf  ilie  people  of  the  County  of  \ 
Cumberland^  and  Province  of  New-York, 

In  June,  1774,  there  were  some  letters  came  to  the  supervisors  of  said 
county,  from  the  committeeof  correspondence  at  New- York,  signed  hy 
their  chaimran,  Mr.  I.*ow;  which  letters  said  8Ui>ervisors,  tlu  ough  ignorance 
or  Intention,  kept  until  September,  when  they  had  another  meeung;  and  it 
b  niiipoMx)  tlatt  Xh^  intended  always  to  have  kept  them,  and  tlie  good 
people  would  hiiVe  Vemain^  hi  ignorance  about  them  until  this  time,  liad 
M  not  been  by  accident  that  it  was  whispered  abroad,  so  that  Dr.  Reuben 
Jones  of  Rockingham,  and  Capt.  Azariah  Wright  of  Westminister  heard 
W  it,  and  took  proper  care  to  notify  those  towns.  A  meeting  was  called 
In  the  two  towns  aforesaid,  and  a  committee  was  chosen  by  each  town,  to 
wait  on  the  supervisors,  at  their  meeting  in  September,  to  see  if  there 
were  any  papers  that  should  be  laid  before  the  several  towns  in  tiie 
county ;  and  tliey  found  that  there  were  papers  come  from  the  committee 
of  correspondence,  tliat  should  have  been  laid  before  the  towns  in  June. 
The  supervisors  made  many  excuses  for  their  conduct :  some  plead  ignor- 
ance, and  some  one  thing,  and  some  another  :  but  the  most  of  them  did 
seem  to  think,  that  they  could  send  a  return  to  the  committee  at  New- 
York,  without  ever  laying  them  before  their  constituents  5  which  prin- 
ciple, at  this  day,  so  much  prevails,  that  it  is  the  undoing  of  the  people. 
JMen,  at  this  day,  are  so  tainted  with  the  principles  of  tyrarmy,  that  tliey 
would  fain  believe,  that  as  they  are  chosen  by  the  people  to  any  kind  of 
office,  for  any  particular  thing,  that  they  have  the  sole  power  of  that 
people  by  whom  they  are  chosen,  and  can  act  in  the  name  of  that  peoj)le 
in  any  matter  or  thing,  though  it  is  not  in  any  connection  with  what  they 
were  chosen  for.  But  the  committees  would  not  consent  to  have  a  return 
made,  until  every  town  in  the  county,  had  Mr.  Low's  letters  laid  before 
them  ;  which  was  done,  and  a  county  congress  was  called  ;  return  was 
made,  a  committee  was  chosen  to  see  that  it  was  put  in  print ;  but, 
through  interest,  or  otherwise,  it  never  was  published  in  any  of  the  papers. 

Immediately  after,  the  people  of  the  county  aforesaid  received  the  re- 
solves of  the  continental  congress.  They  called  a  county  congi-ess,  and 
did  adopt  all  the  resolves  of  the  continental  congress  as  their  resolves, 
promising  religiously  to  adhere  to  that  agreement  or  association.  There 
was  a  committee  of  inspection  moved  for,  to  be  chosen  by  the  county, 

•  >ViUiaiDs*  history. 

f  The  govemmeot  of  New  Yojk  had  divided  the  grjuU  (>n  the  east  side  o^the  Mu^i:« 
-  »ain,  into  two  Ccmnties  -Cumljerl'diid,  at  tbe  touUi.  aqd  Giouceyter,     the  north. 
.  .    t  Willbujb'  lubtory. 
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according  to  the  second  resolve  of  the  association  aforesaid  :  but  bei^ig' 
nuidi  spoken  against  by  ajustice  and  an  attorney,  and  looked  upon  by 
them  as  a  childish,  impertinent  thing,  the  delegates  dared  not  choose  one. 
At  this  time  there  were  tory  parties  forming,  although  they  were  under 
disguise  ;  and  had  laid  a  plan  to  bring  the  lower  sort  of  the  people  into 
a  state  of  bondage  and  slavery.  They  saw  ihat  there  was  no  cash  stirring, 
and  they  took  that  opportunity  to  collect  debts,  knowing  that  men  had  no 
other  way  to  pay  them,  than  by  having  their  estates  taken  by  execution, 
and  sold  at  vendue.  There  were  but  very  few  men  among  us  that  were 
able  to  buy  ;  and  those  men  were  so  disposed,  that  they  would  take  all 
the  world  into  theii  own  hands,  whhout  paying  any  thing  for  it,  if  they 
could,  by  law  ;  which  would  soon  bring  the  whole  country  into  slavery. 
]\Iost,  or  all  of  our  men  in  authority,  and  all  that  wanted  court 
favours,  seemed  much  enraged,  and  stirred  up  many  vexatious  law-suits, 
and  imprisoned  many,  contrary  to  the  laws  of  this  province,  and  the 
statutes  of  the  crown.  One  man  they  put  into  close  prison  for  high 
treason  ;  and  all  that  they  proved  against  him,  was,  that  he  said  if  the 
King  had  signed  the  Quebec  bill,  it  was  his  opinion  that  Ik?  had  broke 
his  coronation-oath.  But  the  good  people  went  and  opened  the  {)rison 
door  and  let  him  go,  and  did  no  violence  to  any  man's  person  or  property. 

Oar  men  in  office  would  say  that  they  did  like  the  resolutions  of  the 
continental  congress,  and  they  ought  to  be  strictly  adhered  to,  until  our 
general  assembly  voted  against  them.  Then  they  said,  that  this  would 
do  lor  the  Bay-Province,  but  it  was  childish  for  us  to  pay  any  regard  to 
them.  Some  of  our  court  would  boldly  say,  that  the  King  had  ajust 
right  to  make  the  revenue-acts,  for  he  had  a  supreme  power  ;  and  he 
that  said  otherwise  was  guilty  of  high  treason,  and  they  did  hope  that  they 
would  be  executed  accordingly.  The  people  were  of  opinion  that  such 
men  were  not  suital)le  to  rule  over  them  :  and,  as  the  general  assembly 
of  this  Province  would  not  accede  to  the  association  of  the  continental 
congi-ess,  the  good  people  were  of  opinion,  that  if  they  did  acqede  to  any 
power  from  or  under  thqm,  they  should  be  guilty  of  the  breach  of  the  14lh 
article  of  that  association,  and  may  justly  be  dealt  with,  accordingly,  by 
all  America.  When  the  good  people  considered  that  the  general  ;is>em- 
bly  were  for  bringing  them  into  a  state  of  slavery,  (which  did  ajipear 
plain  by  their  not  acceding  to  the  best  method  to  procure  their  liberties, 
and  the  executive  power  so  strongly  acquiescing  in  all  that  they  did, 
whetiier  it  was  right  or  wrong  ;)  the  good  jM'oj)le  of  said  county  thought 
it  time  to  look  to  themselves.  And  they  thought  that  it  was  dangerous 
to  trust  their  lives  and  fortunes  in  the  hands  of  such  enemies  to  American 
hberty  ;  but  more  particularly  unreasonable  that  there  should  be  any 
court  held  ;  since,  thereby,  we  must  accede  to  what  our  general  assem« 
bly  had  done,  in  not  acceding  to  what  the  whole  continent  had  recom- 
mended ;  and  that  all  America  would  break  ofl'all  dealings  and  com- 
merce with  us,  and  bring  us  into  a  state  of  slavery  at  once.  Tlierelore  m 
duty  to  God,  ourselves,  and  posterity,  W(?  thought  ourselvt  s  under  the 
strongest  obligations  to  resist  and  to  oppose  all  authority  that  would  not 
accede  to  the  resolves  of  the  continental  congress.  But  knowing  that 
many  of  our  court  were  caen  tliat  neither  feared  or  regarded  men,  we 
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liKM^that  it  was  most  prudent  to  go  and  persuade  the  judges  to  stay  at 
lww«,  V.>Accordingly  there  were  about  forty  good  true  men  went  from 
Rockinghani  to  Chester,  to  dissuade  Col.  Cliandler,  tlie  chief  judge,  from 
tIfenJtng  court.  .  He  said  he  believed  it  would  be  for  the  good  of  the 
county  not  to  have  any  court,  as  things  wer^ :  but  there  was  one  case  of 
.  murder  tliat  t4iey  must  see  to,  and  if  it  was  n(jt  agreeable  to  the  people, 
ihev  woiildmot  have  any  other  case.  One  of  the  committee  told  him  that 
tbc'sherilV  would  raise  a  number  with  arms,  and  that  there  would  be 
Woodsheti,  The  Colonel  said  that  lie  would  give  his  word  and  honour 
Unit  tliere  shouKI  not  be  any  arms  brought  against  us  ;  and  he  would  go 
down  to  court  on  Monday  the  13th  of  March  inst.,  which  was  the  day 
thit  the  court  was  to  be  opened.  We  told  him  that  we  would  wait  on 
him,  if  it  was  hb  will.  Heaairl,  that  our  company  would  be  very  agree- 
able 'f  likewwe  he  rettimed  us  his  hearty  thanks  for  our  civility,  and  so 
wo  iwrtwl  with  him.     '  L  v  *    ; - 

\V«  bevU  from  the  toutliern  part  of  ^the  state,  that  Judge  Sabin  was 
rtff  imnett  4o  IrtfVe  the  law  go  onj  as  well  as  many  petty  officers.  7'licre 
wej<ft.b6t Wb  judges  in  th».eoumy  at  that  time,  Col.  Wells  being  gone  to 
Kew-York.*  There  was  a  great  deal  of  talk  in  what  manner  to  stop  the 
court;  at  length  it  was  agreed  on  to  let  the  court  come  together,  and 
-  lay  til e  reasons  we  had  against  their  proceeding,  before  them,  thinking 
'  they  were  men  of  such  sense  that  they  would  hearthem.  But  on  Friday, 
we  heaJd  that  the  court  was  going  to  take  the  possession  of  the  house  on 
the  13th  inst.,  and  to  keep  a  strong  guard  at  the  doors  of  said  house,  that 
we  could  not  coine  in.  We  behig  justly  alarmed  by  the  deceit  of  our 
court,  though  it  was  not  strange,  therefore  we  thought  .proper  to  get  to 
court  before  the  armed  guards  were  placed  ;  for,  we  were  determined 
that  our  grievances  should  be  laid  before  the  court,  before  it  was  opened. 
On  Monday,  the  13th  of  Mai  ch  inst.,  there  were  about  100  of  us  entered 
the  court-house,  about  four  o'clock  in  the  afternoon.  But  we  had  but  just 
entered,  before  we  were  alarmed  by  a  huge  number  of  men,  aimed  with 
guns,  swords,  and  pistols.  But  we,  in  the  house,  had  not  any  weapons 
of  WEU- among  us,  and  were  determined  that  tliey  should  not  come  in  with 
their  weapons  of  war,  except  by  the  force  of  them. 

Esq.  Patterson  came  up  at  the  head  of  his  armed  company,  within 
about  five  yards  of  the  door,  and  commanded  us  to  disperse  ;  to  which  he 
got  no  answer.  He  then  caused  the  King's  Proclamation  lo  be  read,  and 
told  us,  that  if  we  did  not  disperse  in  filteen  minutes,  by  G — d  he  would 
blow  a  lane  through  us.  We  told  him  that  we  would  not  disperse.  We 
told  them  that  they  might  come  in,  if  they  would  unarm  themselves,  but 
not  without.  One  of  our  men  went  out  at  the  door,  and  asked  them  if 
they  were  come  for  war  ;  told  them  that  we  were  come  ibr  peace,  and 
that  we  should  be  glad  to  hold  a  parley  with  them.  At  that,  Mr.  Gale, 
llie  clerk  of  the  court,  drew  a  pistol,  held  it  up,  and  said,  d-— n  the  parley 
with  such  d — —d  rascals  as  you  are  ;  I  will  hold  no  parley  with  such, 
d-d  rascals,  but  by  this, — holding  uj)  his  pistol.  They  gave  us  v<Ty 
harsh  language,  told  us  we  should  be  in  hell  before  morning  j  but,  after  a 
while,  they  drew  a  little  off  from  the  house,  and  seemed  to  be  in  a  consul- 
tation. ,^ Three  of  us  went  out  to  treat  with  them  j  but  the  most,  or  all  ^ 
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that  We'^oiif(i  pt"?]fo^^^^  was,  that  they  would  not  talk  with  such 

d       -d  rggciil'?  as  we  were ;  and  we  soon  returned  to  the  house,  and  they 
SQon  went  off, 

Ct)l.  Chandler  canie  in,  and  we  laid  the  cfi^e  before  him,  and  told  him 
,  that  we  had  his  word  that  there  should  not  be  any  arms  brought  against 
tts.  ^  He  snid  that  the  arms  were  broiight  without  his  consent,  but  he 
"\vbuld  go  and  take  them  aw^iy  ih'om  them,  and  we  should  enjoy  tlie  house 
undisturbed  until  morning  ;  and  thiit  the  court  should  come  in  the  niorn- 
ing  without  arms,  and  slKnlld  hear  what  we  had  to  lay  beloi  e  them ;  and 
then  he  went  away.  \Vc  then  went  out  of  the  house  and  chose  a  com- 
mittee, which  drew  up  articles  to  stand  for,  and  read  them  to  the  com- 
pany ;  hnd  they  were  voted  ncm.  con.  (Us.  and  some  of  our  men  went  to 
the  neighWu-s,  and  as  many  as  the  court  and  their  party  saw,  tiiey  bound. 

About  niidnight^  w  a  little  before,  tiie  sentry,  at  the  door,  espycd  some 
.  rpen  with  guns,  and  he  gave  the  word  to  man  the  doors,  and  the  walk 
was  crowded.  Immediately,  the  sheriff  and  his  comj)an3^  marched  up 
fast,  within  about  ten  rods  of  the  door,  and  tiien  the  W(jrd  was  given,  take 
caro,  and  then,  fire.  Three  fired  nnmediately.  The  word  lire  was  re- 
peated ;  G — d  d— n  you  fire,  send  them  to  hell,  was  mo.st  or  all  the  words 
that  w(;re  to  be  heard  for  some 'time  :  on  which,  thei'e.were  several  jneo 
womided  ;  one  was  shot  with  four  bullets,  one  of  which  went  through  his, 
brain,  of  which  wound  he  died  tiext  day.  Then  they  rushed  in  willi  their 
guns,  sw'ords,'jBhd  club!5, 'and  did  most  cruelly  mannnoc  several  more  j 
and  took  some  that  wer*(^  not  \v61mded,  and  those  that  were,  and  crowded 
thein  -all  into  close  prison  togetber,  and  told  them  that  they  should  all  be 
in  hell  before  the  next  night,  and  that  they  did  wish  that  there  vv^ere  forty 
more  in  the  same  case  whh  that  dying  man.  When  they  put  him  into 
,  nrisoji,  ihey  took  and  dragged  him  as  one  would  a  dog  ;  and  would  mock 
nim  as  he  lay  gasping,  and  make  sport  for  themselves,  at  his  d3ang  mo- 
.  tigns^'^Tht;  people  that  escaped  took  prudent  care  to  notify  the  jjoople 
in  the  cctinty,  and' also  in  the  government  of  New-Hampsjiire,  and  the 
Bay  ;  which  being'justly  alarmed  at  such  an  unheard  of  and  aggravated 
piece  of  murder,  did  kindly  interpose  in  our  favour. 

On  Tuesday  thel4thinst.  about  12  o'clock,  nearly  200  men,  well 
armed,  came  from  New-Hampshire  government ;  and  before  niglit  there 
were  several  of  the  people  of  Cundjerland  county  returned,  and  took  up 
all  they  knew  of,  that  were  in  the  horrid  massacre,  and  confined  them  un- 
der, a  strong  guard  ;  and  aftenvards  they  confined  as  many  as  they  could 
get  evidence  against,  ejtcept  several  that  did  escape  for  their  hves.  On 
the  1 5th  inst.  the  body  formed,  chose  a  moderator  and  clerk,  and  chose  a 
jjommhtee  to  s^e  that  the  coroner's  jury  6f  inquest  were  just,  impartial 
men ;  which  jury  on  their  oath  did  bring  iii,  that  W.  Patterson,  &c.  &c. 
did,  On  the  13th  March  inst.,  by  force  and  arms,  jnake  an  assault  on  the 
body  of  William  French,  then  and  there  lying  dead,  and  shot  ]um  throuirh 
the  head  with  a  bullet,  of  which  wound  he  died,  and  not  otherwise.  Tlun, 
the  criminals  were  confined  iu  closti  prison,  and,  on  the  evening  of  iIr 
same  day,  and  early  the  next  morning,  a  large  number  came  from  the 
southern  part  of  the  county  of  Cumberland,  and  the  Bay  Province.  It  is 
computed,  that  in  the  whole,  tlie^e  were  500  good  martial  soldiers,  well 
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«|uipped  for  war,  that  had  gathered.  On  tlie  l6ih  inst.  the  body  assem- 
bled )  but  being  so  numerous  that  they  could  not  do  btisniess,  there  was 
t  TO(e  passed,  to  choose  a  large  committee  to  represent  the  whole,  and  that 
tbU  conunittee  siiould  consist  of  men  who  did  not  I>elong  to  the  county  of 
Comberland,  as  well  as  of  those  that  did  belong  therctd  ;  which  was  done. 
After  the  most  critical  and  impartial  examination  of  evidence,  voted, 
that  the  hfeads  of  tJiem  should  be  confined  m  Northampton  jail,  till  they 
could  have  a  fair  trial  j  and  those  that  did  not  appear  so  guilty,  should  be 
under  bonds,  holden  to  answer  at  the  next  court  of  oyer  and  terminer  in 
tlie  county  aforesaid  ;  which  was  agr^d  to.  On  the  l^ih  inst.  bonds 
irere  taken  for  those  that  were  to  pe  bound,  and  the  rest  set  out  under  a 
strong  guard  for  Northampton.. 

We,  the  committee  aforesaid,  embrace  this  opportunity  to  return  our 
most  grateful  acknowledgitients  and  sincere  thanks  to  our  truly  wise  and 
patriotic  friendi  in  the  j^vernment  of  New-Hampshire  and  the  Massa- 
cht»»Hi»-IU;r,  forth«ir  kind^fWdVr^evbleht  in^  in  our  favour, 

St  ittch  a  Hme  of  d&tfess  ^nd  corifiisloh  aforesaid;  krongly  assuring  them, 
that  wc  'shtdJ  be  always  ready  for  their  aid  and  assistance,  if  by  the 
dispwisatiqns  of  divine  prpvidencej  we  are  called  thereto. 
Signed  by  prder  of  the  Cpmmittee. 

c    .  ,      .  .  .  REUBEN  JONES,  cm! 

'  '  Hitherto,  th?  opposition  to  the  claims  of  New-York  had  been  confined, 
priDc1pally,.to  the  inhabitants  on  the  western  side  of  the  mountains. 
5i«ny,of  the  New-Hampshire  grantees,  in  the  vicinity  of  Connecticut 
River,  l»atl,  surrendered  their  original  charters,  luid  taken  new  grants 
under  the  authority  of  New- York  ;  and  had,  not  only  submitted,  quietly, 
to  the  jurisdiction  of  that  colony,  but  stood  unconcerned  spectators  of  the 
Controversy  in  which  the  settlers,  on  the  western  grants,  were  so  deeply 
involved. 

They  were  not,  however,  indiflerent  to  the  policy  pursued  by  Great 
Britiiin  towards  her  Arnerican  Colonies.  JMost  of  the  settlers,  on  tlie 
New-Hampshire  grants,  were  emigi'ants  from  MassJachusetts  and  Connec- 
ticut ;  and  readily  sympathised  in  the  feelings  wliich  pervaded  those  Col- 
onies ;  and  which,  at  this  period,  were  spreading,  with  an  astonishing 
rapidity,  through  every  part  of  the  country.  The  Provincial  Assembly 
of  New-York  had  withholden  its  approbation  of  the  measures  recom- 
mended by  the  Continental  Congress  j  while  those  measures  had  received 
the  sanction  of  every  other  Colony. 

These  causes,  as  has  been  seen  in  the  document  just  recorded,  led  the 
way  to  an  event,  which  roused  a  spirit  of  opposition  to  New- York,  on  ihr 
eastern  side  of  the  mountains.  The  massacre  (as  it  was  called)  of  th<: 
13lh  of  March,  electrified  the  whole  county  of  Cund)erland  :  and,  as  if 
jto  give  ^  new  impulse  t9  the  opposition  in  that  quarter,  "  the  princip<d 
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persons  engaged  in  that  massacre,  and  who  had  been  confined  in  the  jail 
at  Northampton,  were  rcleased,  on  appHcation  to  the  chief  justice  of 
New-York."*', 

..\This  triEiin  of  events  produced,  at  length,  a  general  disposition  to  resist 
the.  administration  of  the  government  of  New-York  ; — as  will  appear  by 
the  following  proceedings. 

At  a  meeting  of  Committees  appointed  by  a  large  body  of  inhabitants 
on  the  east  side  of  the  range  of  Green  Mountains,  Ik  Id  at  Westmin- 
ster, on  the  1 1th  day  of  April,  1775. 

1.  Voted,  That  Major  Abijah  Lovejoy  be  the  Moderator  of  this 
meeting. 

2.  Voted,  That  Dr.  Reuben  Jones  be  the  Clerk.  . 

.rS-.  .Voted,  as  our  opinion,  That  our  inhabitants  are  in  great  danger  of 
liaving  their  property  unjustly,  cruelly,  and  unconstitutionally  taken 
from  them,  by  the  arbitrary  and  designing  administration  ol  the  govern- 
ment of  New  York  ;  sundry  instances  having  already  taken  place. 

4.  Voted,  as  our  opinion,  that  the  liv  es  of  those  inluibitants  are  in  the 
utmost  hazard  and  imminent  danger,  under  the  present  adniiiiistration. 
Witness  the  malicious  and  horrid  massacre  of  the  night  of  the  13th  uli. 

5.  Voted,  as  our  opinion,  That  it  is  the  duty  of  said  iidiabitants,  as 
predicated  on  the  eternal  and  immutable  law  of  self-preservation,  to 
wholly  renounce  and  resist  the  administration  of  the  government  of  New- 
York,  till  such  time  as  the  Uves  and  property  of  those  inhabitants  may  be 
secured  by  it  ;  or  till  such  lime  as  they  can  have  opportunity  to  hiy  their 
grievances  before  his  most  gracious  Majesty  in  Council,  together  with  a 
proper  remonstrance  against  the  unjustifiable  conduct  ol  that  government ; 
with  an  humble  petition,  to  be  taken  out  of  so  oppressive  a  jurisdiction, 
and,  either  annexed  to  some  other  government,  or  erected  and  incorporated 
into  a  new  one,  as  may  appear  best  to  the  said  inhabitants,  to  the  royal 
wisdom  and  clemency,  and  till  such  time  as  his  Majesty  shall  settle  this 
controversy. 

6.  Voted,  That  Colonerjohn  Ilazeltine,  Charles  Phelps,  Esq.  and 
Colonel  Ethan  Allen,  be  a  Committee  to  prepare  such  remonstrance  and 
petition  for  the  purpose  aforesaid. 

It  is  difficult  to  conjecture  what  would  have  been  the  issue  of  this  con- 
troversy, had  not  its  progress  been  suddenly  arrested  by  the  commence- 
ment of  the  revolutionary  war.  The  events  of  the  memorable  19th  of 
April,  1775,  produced  a  shock,  which  was  felt  to  every  extremity  of  the 
colonies :  and  "  local  and  provincial  contests  were,  at  once,  swallowed  up 
by  the  novelty,  the  grandeur,  and  the  importance  of  the  contest  thus  o})en- 
ed  between  Great-Britain  and  America.^t 

The  commencement  of  the  war,  at  this  period,  led  to  a  train  of  causes^ 
intimately  connected  whh  the  final  independence  of  Vermont.    Tlie  at- 

*  Williams' liistory If  -^^.^  --^  . 
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'  teotion  ©f  New-York  was  suddenly  diverted  from  tlie  subject  T)f  its  partic- 
'  ular  controversy,  to  the  higher  one,  involving  the  independence  of  the 
whole  American  community  ;  while  the  final  result  of  the  former  was 
'  necessarily  thrown  forward  to  a  more  distant  period.  'I'lie  New-Hanip" 
iliire  grantees  did  not  fail  to  profit  by  this  delay.  While  they  never,  tor 
a  moment,*^  lost  sight  of  the  object  for  which  they  had  so  long  contended} 
they  improved  the  delay,  in  the  cultivation  of  a  more  perfect  union,  and  in 
a  better  organization  of  their  strength;  while  a  violent,  irritable  state  of 
publick  feeling,  ill  calculated  to  sustain  a  long  conflict,  gradually  settled 
down  into  a  more  deliberate,  but  not  less  decided,  hostility  to  the  claims 
of  New- York.         .  ..*ov.>'^  • 

In  this  Slate  of  things/  (he  inhabitants  on  the  grants  soon  began  to  feel 
their  iroportanc^^aiid  thbTeeling  was  not  a  little  strengthened  by  the 
tigpal  eipWt,*^|rfiJch  ha9  giveii  the  bfav'e  "Allen  and  his  comjjauions  in 
anni^-  iOfjdbtingiushed  place  in  the  annals  of  the  revolution.  Their 
frontier  situation  - peculiarly  exposed  them,  to  the  depredations  of  the 
enemy.  -'  Their  own  immediate /safety,  therefore,  as  well  as  a  strong  sym- 
pathy in  the  general  hostility  to  the  mother  countiy,  led  them  to  take 
an  early,  and  a  distinguished  part  in  the  common  cause. 

With  New-York,  however,  they  were  determined  to  have  no  imme- 
diate connection,  even  in  the  common  defence.  Accordingly,  on  the 
47lh  of  January,  1776,  the  following  petition  was  forwarded  to  the  Con- 
tinental Congress.,'  i  " .  ''[i  " 

To  the  Honourable  John  Hancock,  Esq.  President  of  the  Honourable 
Continental  Congress,  &c.  &c.  now  assembled  at  Philadelphia. 

The  humble  petition,  address,  and  remonstrance  of  that  part  of  America, 
.  being  situate  south  of  Canada  line,  west  of  Connecticut  Kiver,  north 
of  the  Massachusetts-Bay,  and  east  of  a  twenty  mile  line  from  Hudson's 
Kiver  ;  commonly  called  and  known  by  the  name  of  the  Nevv-Hainp- 
shire  grants. 

Humbly  Sheweth,  9 
That  your  honours  petitioners,  being  fully  sensible  and  deeply  affected 
with  the  very  alarming  situation  in  which  the  United  Colonies  are  in- 
volved, by  means  of  a  designing  ministry,  who  have  flagrantly  used,  and 
areitill  using  llieir  utmost  efforts  to  bring  the  inhabitants  0/  the  very  ex- 
tensive continent  of  America  into  a  base  and  servile  subjection  to  arbi- 
trary power,  contrary  to  all  the  most  sacved  ties  of  obligation  by  covenant, 
and  the  well  known  constitution  by  which  the  British  empire  ought  to  be 
governed.  Your  petitioners,  not  to 'be  prolix  or  waste  time,  when  the 
whole  continent  are  in  so  disagreeable  a  situation,  would,  however,  beg 
leave  to  remonstrate,  in  as  short  terms  as  possible,  the  very  poculiar  sit- 
uation in  which  your  pelhioners  have,  for  a  series  of  years,  been  c\- 
Vcised,  and  are  jitill  struggling  under.    Perhaps  your  honours,  or,  al 

•Tbe  EurpiHe'and  capture  of  the  Fort  at  Tyconderoga,  on  the  9th  of  May,  1775. 
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least,  some  of  yoii,  - are  not  unacquainted,  that  at  the  concrusion  of  the 
last  \var,tlie  above  described  premises  which  your  petitioners  now  inhabit, 
^as  deemed  and  reputed  to  be  in  the  province  of  New-Hampshire,  and 
consequently,  within  the  jurisdiction  oftliesame;  whereupon,  applica- 
tions were  freely  made  to  Benning  Wentworth,  Esq.  then  governor  of  the 
province  of  New-Hampshire,  who,  with  the  ndvice  of  liis  council,  granted, 
under  the  great  seal  of  said  province,  to  your  honours  petitioners,  a  large 
number  of  townships  of  the  contents  of  six  miles  square,  each  j  in  conse- 
quence of  which,  a  great  number  of  your  pethioners,  who  were  men  of 
considerable  substance,  disposed  of  their  interest  in  their  native  places^ 
and,  with  their  numerous  families,  proceeded,  many  of  thejn,  two  hun- 
dred mii(^s,  encountering  many  dangers,  fatigues,  anA-great  hardships,  to 
inhabit  a  desolate  wilderness,  which  is  now  become  a  well  settled  frontier 
to  three  governments.  This  was  not  at  all  our  trouble;  for,  soon  alter 
the  commencement  of  those  settlements,  the  monopolizing  land-traders  of 
New- York,  being  apjn-ised  that  the  province  of  New-Hampshire  had 
gi-anted  the  said  lands,  and  that  settlements  were  actually  making,  did 
{)resent  a  petition,  as  we  have  often  hoard,  and  verily  believe,  in  your  pe- 
titioners names,  praying,  that  the  same  lands,  granted  by  New-Hamp- 
shire, might  be  annexed  to  the  province  of  New- York,  on  account  of  its 
local  and  other  circumstances,  for  the  benelit  of  the  inhabitants.  Your 
petitioners,  not  being  apprised  of  the  intrigue,  m  this  case,  were  mute. 
Therelbre,  as  no  objection  was  made  why  the  prayer  of  the  petition 
bhould  not  be  granted,  his  Majesty  was  pleased,  with  advice  of  council, 
on  the  24th  day  of  July,  I7(i4,  to  grant  the  same.  Immediately  after, 
the  land-traders  of  New^York  petitioned  the  then  governor  ofthati)ro- 
vince  for  grants  of  lantis,  some  j)art  of  wliicii  had  been  previously  granted 
to  your  petitioners,  by  the  governor  and  council  of  New-Hauipshire.  The. 
dispute  then  became  serious.  Your  petitioneis  then  ))etitioned  his  M;b- 
jesty  for  relief  in  the  premises.  His  Majesty  WcLs  pleased  to  appoint  a 
Committee,  who  reported  to  his  Majesty  in  the  premises,  and  his  Ma;- 
jesty  was  pleased  to  jiass  order  in  the  following  words  : 

At  a  Court  at  St,  Jameses,  the  24th  day  of  July,  17^7' 

PRESENT,  . 

THE  KING'S  MOST  EXCELLENT  MAJESTY, 

Archbishop  of  Canterbury,  Earl  of  Shclb-^rne, 

Lord  Chancellor,      .  Viscount  Falmouth, 

,Duke  of  Qucensbury,  .         -i\i<\  Viscount Barrington, 

i,^^  Duke  of  ylncaster,     ,  .  v,  .iiu^ni,  a  Viscount  Clarke, 

Lord  Chamberlain,  .        i  Bishop  of  London, 

^  Earl  of  Litchfeld,  Mr.  Secretary  Conway, 

•    Earl  of  Bristol,  Hans  Stanly,  Esq. 

His  Majesty,  taking  llie  said  report  inlo  consideration,  was  pleased, 
with  the  advice  of  his  privy-iiounril,  to  approve  thereof;  and  doth  here- 
by strictly  charge,  require,  and  command,  that  the  governor,  or  com- 
mander in  chief,  of  his  Majesty's  province  ofNew-Yorkj  for  the  time 
being,  do  noi^  upon  pain  of  his  Majesty's  highest  djspleasuje,  presume  to 
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IJilJjt  Any  iEt^nt  ivhatsbever,  of  any  part  of  thelancU  dcsciibed  in  the  said 
i*|>4ft)  tintil  his  Majesty's  furtlier  pleasure  should  be  luiovvn  concerning 

. .  ,  ^ifi^^t^-^  Wn.LTAM  SHARP. 

.  A  Tme  Copy,  (attest.)  GKO.  BAlSrYAR,  lh'p,Scc'nj, 

The  many  intervening  and  Unhappy  disputes  \vhicli  have  since  haj^pen- 
^  betwe?en  those  land-trttders  of  New- York  artd  your  petitioners,  would 
lake  up  too  much  time,  tnider  the  nrcsent  situation  of  public  affairs,  to  re- 
cite 5  w  Capt.  Heman  Allen  and  Dr.  Jonas  Fay,  who  we  have  appointed 
foprttetU  lliis  to  your  honours,  will  be' furnished  therewith,  should  they 
fimlyoiir  honoui-s  admittance,  artd  such  {Daiticulars  be  thought  necessary, 
f  Jet  ft  "Office  here,  only  to  mention,  that  the  oppressioiis  from  llic  e  over- 
flTOWn  hncMradm  of  New- York  were  so  grievous,  that  youj-  pntiTioners 
«Tf« attain  iiMitired,  at  a  great  exp(  nee,  lo  petition  his  Aiajesty  ;  in  con- 
gwfKwec  ti(  fi  hkh,  Si  committH;  was  ftppolntcd,  and  made  a  report  in 
(kvtwr  «f  yofir  pctltkmers,  which  Is  tbo'jprdix  to  be  insertiMl  liore.*  We 
itt^^lirfftftrwls  ttW7ti<»*it;  by  the  "Committed  6f  safety  for  the  county  of 
•Hfhimffto  suppresi  a  dahgtrotls  iligtiirectiort  in  Tryori  couhty.'  Upwards 
•fmnety  ^()MieW  w^f^bTi  their  match,  Vhhin  twelve  hours  after  their 
ftcdvingfhetiews  ;  all  inhabitants  of  one  town,  inhabited  by  your  peti- 
tioners, and  all  furiiished  Whh  arms,  amnumition,  accoutrements,  and 
proviwohs.  Sec.  Again,  we  are  alarmed  by  express  from  gen.  W'^ooster, 
commanding  at  Montreal,  with  the  disagi'eeable  news  of  the  unfortunate 
tttiick  on  Quebec,  (unfortunate  indeed,  to  lose  so  brave  a  commander) 
f«Hfiirih^<nir  immediate  assistance  by  troops;  in  consquence  of  wliich  a 
eftn«itlenible  nmnber  immediately  marched  for  Quebec,  and  more  are 
daily  following  their  example. 

-  Yet,  while  we,  -your  petitioners,  are  thus  earnestly  engaged,  we  beg 
leave  to  say  we  are  entirely  willing  to  do  all  in  our  })ower  in  the  general 
cause,  under  the  continental  congress,  and  have  been,  ever  since  the  taking 
Tyconderoga,  Szc.  in  which  your  petitioners  were  principally  active,  un- 
der Col.  F.than  Allen  ;  but  are  not  willing  to  put  ourselves  under  the 
lionourable  provincial  congress  of  New-York,  in  such  a  manner  as  might, 
in  future,  be  detrimental  to  our  private  property  ;  as  the  oath  to  be  ad- 
ministered to  those  who  are,  or  shall  be, 'entrusted  with  commissions  from 
said  congress,  and  the  association  agreed  upon  by  the  same  authority, 
together  with  some  particular  restrictions  and  orders  for  regulating  the 
militia  of  said  province,  if  conformed  to  by  the  inhabitants  pf  said  New- 
liampshii-e  grants,  will,  as  we  apprehend,  be  detrimental  to  your  petition- 
en,  in  the  determination  of  the  dispute  now  subsisting  between  said  in- 
habttantB  and  certain  claimants  under  said  province  of  New- York  ;  and 
that  yoor  petitionei-s'  ardent  desires  of  exerting  themselves  in  the  present 
stni|j](ic  for  freedom  may  not  be  restrained,  and  that  we  might  engage  'n^ 
the  glorioui  cause,  without  fear  of  giving  our  opponents  any  advantage  in 
thesaid  land  di*|)ute  now  subsisting,  which  we  would  wish  should  lie 
dormant,  until  a  general  restoration  of  traiiquility  sliall  allow  us  the  op- 
portimity  for  an  equitable  decision  of  the  same.  Another  reiison  that 
much  hinders  our  joming  hand  and  iiand  with  New-York  government. 

•  Fir  lljia  .  pport,  fee  page  3P/i 
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in  the  generdl  cause,  is^they  will  not  own  us  in  our  property  ;  but,  o« 
the  contrary,  the  judges  of  tlie  supreme  court  for  said  province  have  ex- 
pressely  declared  the  charters  of  our'lands,  deeds,  &c.  to  be  null  and  void. 
Therefore,  we,  your  honours  humble  petitioners,  most  earnestly  pray 
your  honours  to  take  our  case  into  your  wise  consideration,  and  order, 
that,  for  the  future,  your  petitioners  shall  do  duty  in  the  continental  ser- 
vice, if  retjuired,  as  inhabitants  of  said  New-Hampshire  grants,  and  not 
05  inhabitants  of  the  province  of  New-York,  or  subject  to  the  limitations^ 
restrictions,  or  regulations  of  the  militia  of  said  province  ;  and  that  com- 
missions, as  your  honours  shall  judge  meet,  be  granted  accordingly  : — 
and,  as  in  duty  bound,  yoiu:  honours  petitioners  shall  ever  pray 

At  a  meeting  of  the  representatives  of  the  different  towns  on  the  New- 
Hampshire  grants,  legally  warned  and  convened,  at  the  house  of  Cephas 
Kents,  inn-holder  in  Dorset,  on  the  l6th  day  of  January,  1776  ;  Capt. 

Joseph  Woodward,  chairman.  Dr.  Jonas  Fay,  clerk.  This  meeting, 

after  due  'consideration,  agreed  to  prefer  to  the  honourable  continental 
congress  a  humble  petition,  setting  forth  the  peculiar  circumstances  of 
this  part  of  the  country.  Accordingly  a  Committee  was  appointed  to 
draw  up  the  same,  who  drew  up  the  foregoing,  and  repoi  ted  to  the  huTise 
in  the  evening.  The  clerk  read  the  same  in  his  place,  and  afterwards 
delivered  it  in  at  the  table.  The  house  adjourned  till  to-morrow,  nine  of 
the  clock,  17th  January.  Met  according  to  adjournment ;  the  said 
petition  being  a  second  time  read,  was  agreed  to  by  the  whole  house. 
Then  Lieut.  James  Brakenridge  and  Capt.  Heman  Allen  were  nominated 
to  prefer  the  said  petition  :  the  vote  was  called  ;  passed  in  the  affirma- 
tive nctn,  con.  Then  Dr.  Jonas  Fay  was  nominated  5  the  vote  called, 
passed  in  the  affirmative  nem.  con. 

JOSEPH  3V00DWARD,  C/i«2VM. 
(ATnie^Copy)"     JONAS  FAY,  CW-. 

The  following  are  the  resolutions  of  Congress,  «»n  the  subject  of  the 
foregoing  petition.     (  j :  ,«^  ;  ...,,,* 

"The  Committee;  to  whom  the  petition,  address,  and  remonstrance  of 
persons  inhabiting  that  part  of  America,  which  is  comnionly  called  and 
known  by  the  name  of  the  New-Hampshire  grjuits,  was  referred,  have  ex*, 
amined  the  matter  thereof,  and  come  to  the  following  resolution  there- 
upon: 

Resolved,  That  it  is  the  opinion  of  this  Committee,  that  it  be  recom- 
mended to  the  petitioners,  for  the  present,  to  submit  to  the  governrfient" 
of  New-York,  and  contribute  their  assistance,  with  their  countrymen,  in 
the  contest  between  Great-Brhain  and  the  United  Colonies  ;  but  that 
such  submission  ought  not  to  prejudice  the  right  of  them  or  others  to  the 
lands  in  controversy,  or  any  part  of  them  ;  nor  l>e  construed  to  affu  m  or 
admit  the  jurisdiction  of  New-York  in  and  over  that  country  ;  and  when 
the  present  troubles  are  at  an  end,  the  final  determination  ot  their  right 
may  be  mutually  referred  to  proper  judges. 

A  /  .  .    ,.  .,  ,        In  Congress,  June  Ath,  177  C>- 

Resolved,  That  Heman  Allen  have  leave  to  whhdraw  the  petition 
by  him  delivered  in  bebalf  of  the  inhabitants  of  the  New-Hajjipshire 
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octants,  he  representing  that  he  has  left  at  home  some  papers  and  vouchers, 
necessary  to  support  the  allegations  therein  contained. 
Extracts  from  the  minutes. 

THO.  EDISON, /br 

CHAS.  THOMPSON,  Sec'y, 

.  Hitherto,  the  settlers,  on  the  New-Hampshire  grants,  not  having  been 
recognized  by  the  crown  as  holding  a  separate  jurisdiction,  nor  invested 
with  separate  powers,  had  not  enjoyed  the  benefit  of  a  regular  organiza- 
tion, under  which  they  could  act  with  system  and  effect.  They,  there- 
fore,* had  no  rallynig  point,  and  no  bond  of  union,  save  a  common  interest 
to  resist  the  claims  of  New- York.  The  same  necessity,  however,  which 
drove  them  to  resistance,  operated  to  give  the  elVcct  of  law,  to  the  recom- 
mendations of  their  committees  and  conventions  5  while  a  few  bold, 
daring  spirits,  as  if  formed  for  this  very  occasion,  gave  impulse  and  ener- 
gy and  system  to  their  operations.  A  better  organization  was  obviously^ 
needed,  to  sustain  a  protracted  conflict. 

Thus  situated  were  the  people  on  the  grants,  when  Congress,  on  the 
4th  of  July,  1776,  published  to  the  world,  the  memorable  declaration  of 
American  Independence.  By  the  sudden  change  thus  produced  in  the 
relations  between  Great-Britain  and  her  Colonies,  the  New-Hampshire 
grantees  were  left  in  a  situation,  somewhat  peculiar.  They  had,  as  we 
have  seen,  originally  purchased  their  lands  under  royal  grants  from  the 
Governor  of  New-Hampshire.  New- York  claimed  the  jurisdiction,  and 
the  right  of  soil.  The  settlers  had  petitioned  the  crown  for  redress  ;  and 
while  they  were  encouraged  with  indications  of  a  decision  favorable  to 
their  claims,  the  connexion  between  the  crown  and  the  contending  parties 
was  suddenly  dissolved.  There  no  longer  remained,  therefoie,  any 
earthly  power,  recognized  by  the  parties  as  a  sujjej'iory  possessing  the 
right  of  deciding  the  controversy. 

This  state  of  things  could  not  fail  to  suggest  to  the  settlers,  the  right 
and  expediency  of  declaring  themselves  independent.  Having  never 
submitted  to  the  claims  of  New- York,  and  no  longer  acknowledging 
allegiance  to  the  crown,  they  considered  that  the  time  had  arrived  when 
a  regard  to  their  own  safety  required,  and  justice  sanctioned,  their  as- 
sumption of  the  powers  of  self-government. 

To  ascertain  the  st^te  of  publick  sentiment  on  this  subject,  measures 
were  taken  for  calling  a  convention.  Cii  cular  letters  were  addressed  to 
the  difterent  towns,  and  delegates  were  appointed  ;  wlio  met  at  Dorset^ 
on  the  24th  of  July,  177^.  There  are  no  documents  to  be  found,  wliich 
furoish  a  particular  account  of  the  proceedings  at  this  meeting.  It 
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adjourned  to  the  25th  of  September  following  ;  when  it  again  met,  at  the 
same  place.  The  following  document  furnishes  an  account  of  the  pro-- 
ceedipgs. 

=    i  NEW-HAMPSHIRE  GRANTS. 

^  Cephas  Kent's,  Dorset^  September  25,  1776. 

a  general  convention  of  the  several  delegates  from  the  towns  on  the 
'  west  side  oftlie  range  of  Green  Mountains,  the  24th  day  of  July  last, 
consisting  of  fifty  one  members,  representing  thirty-live  towns,  and 
holden  tliis  day  by  adjournment,  by  the  representatives  on  tlie  west 
and  east  side  of  the  range  of  Green  JMountains ;  the  following  members 
being  present  at  the  opening  of  the  meeting,  viz. 
^.  Capt.  Joseph  Bow  ker,  in  the  Chair- 


Towns, 
PownaU, 


1  ton, 

Shafts- 
'.hurtfy ' 
guilder- 

Ranches-' 
Vorsefy^ 

i 

Rupert, 
Pawlet, 
Wells, 


Delegates. 
Capt.  Sanuiel  Wrii^dit, 
Dr.  Obadiah  Dunliam. 
Mr.  Sim.  Hatheway, 
Dr.  Jonas  Vay, 
Capt.  John  P)urnham, 
Nathan  Clark,  Esq. 
Maj.  Sam.  Saflbrd, 
3  Col.  Moses  Robinson. 
Maj.  Jeremiah  Clark, 
John  Burnham,  sen. 
Lieut.  Jos.  Bradley, 
Col.  Tim.  Browiison, 
Col.  \Vm.  Marsh, 
Lieut.  Martin  Powell, 
Lieut.  Gid.  Ormsby. 
Mr.  John  Mauley, 
Mr.  Abm.  Underbill. 
Mr.  Reub.  Harmon, 
Mr.  Amos  Curtis. 
Capt.  \Vm.  Fitch, 
Maj.  Roger  Rose. 
Zaccheus  Mallery, 
Ogden  Mallery. 


Toivits.  Delegates. 

J.       }  Mr.  Nehemiah  HoWj 
Poultne^,  ^  ^^^^^j 

Castlctou,  Capt.  Jos.  Woodward. 
Jl/  idport,   Mr.  Sanmel  Berjton.  _ 
Aildisun,    Mr.  David  Vallanee- 
Stanford,  Mr.  Tho.  Morgan. 
irHliston,  Col.  Tho.  Chittenden. 
Colchester,  Lieut.  Ira  Allen. 
Middltbury,  Mr.  Gamaliel  Painter. 
Burlington,  Mr.  Lemuel  Bradley. 

rstsliobc,  ^       Thomas  Tuttle. 
Rutland,  ?  (;npt  Joseph  Bowker, 

'  5  Col.  James  Mead. 
WalUngford,  Mr.  Abm.  Ives. 

Capt.  Eben.  Allen, 
Maj.  Tho.  Rice. 
Capt.  Micah  Veal, 
Mr.  Wm.  CJage. 
Pan^on,  Mr.  John  Gale. 
Bromley,  Capt.  Wm.  Utly. 
Col.  Seth  Warner  and  Capt. 


Tinmouth, 
Danhy, 


He- 


man  Allen,  present. 


Members  from  the  East  side  of  the  Green  Mountain. 


.V  Totms.  Delegates. 
'Marlboro\  Capt.  F.  Whittemore. 

""Windsor^    Mr.  Eben.  Hoisington. 

Mr.  Edward  Aikcns, 


Col.  James  Rogers. 


Towns,  Delegates. 
Rockingham,  Dr.  Reuben  Jones. 
Dummcr-  }  Mr.  Joseph  Hildrick, , 
ston,     ^  Ll.  Leonard  Spalding. 
Wcstmin-  >  Mr.  Joshua  Webb, 
^  Nathan  lu 


ster, 

Halifax, 


Col. 


liinson,  Esq. 
Beuj.  Carpenter. 


-Wilmington  apd  Cumberland  were  represented  by  letters  from  some  of 
the  principal  Inhabitants. 
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Voted,  That  the  association,  heretofore,  entered  into,  and  subscribed 
by  the  members  of  this  coiiventiun,  copies  of  w  iiich  have  been  ilislributed 
in  order  to  obtain  signers  to  the  sa.ne,  should  be  retai  ned  to  the  clerk  of 
this  convention  by  the  delegates  to  attend  from  each  town,  at  their  ne;^t 
session.  It  was  also  resolved  by  this  convention,  to  take  suitable  mea- 
sures, as  soon  as  may  be,  to  declare  the  Ne\v-IIampshir«  grants  a  free 
and  separate  district  This  vote  passed  without  a  dissenting  voice.  On 
the  report  of  a  sub-committee  from  this  convention,  consisting  of  seven 
members,  amongst  whom  were  Col.  Thomas  Chittenden,  Dr.  Jonas  Fay, 
Ira  Allen,  and  others,  and  which  report  was  accepted  by  the  convention, 
the  following  covenant  or  compact  being  drawn  up  by  a  committee,  ancl 
exhibited  in  the  following  words,  was  unanimously  agreed  to  by  the  cor^t 
vention,  viz.  .         ' » 

Whereas  this  convention  has,  for  a  series  of  years  last  past,  had  und^i^ 
their  particular  consideration  the  disingenuous  conduct  of  the  colony  (^noW" 
state)  of  New- York,  towards  the  inhabitants  of  that  district  of  land,  com- 
monly called  9nd  known  by  the  nameofthe  New-Uanipshire  grants,  and 
the  several  illegal^  unjustifiable,  as  well  as  unreasonable  measures  they 
have  pursued,  to  deprive,  by  fraud,  violence  and  oppression,  the  said 
inhabitants  of  their  property,  and  in  particular  their  landed  interest :  and 
whereas  this  convention  have  reason  to  expect  a  continuance  of  thq"' 
same  kind  of  disingenuity,  unles.s  some  eft'octual  measures  be  pursued  to 
fbrra  the  said  district  int )  a  separate  one  from  that  of  New- York. 

And  whoreas  it  ajr,iears  to  this  convention,  that,  for  the  foregoing  rea- 
sons, together  wiili  liie  distance  of  road  which  lies  between  tliis  district 
and  New-York,  that  it  will  be  very  inconvenient  for  those  inhabitants  to 
associate  or  connect  with  New- York  lor  the  lime  being,  either  directly  or 
indirectly.  .  .  , 
.  Therefore  this  convention  being  fully  convinced,  that  it  is  absolutely 
necessary  that  every  individual  in  ilie  United  States  of  America  should 
exert  themselves  to  the  utmost  of  their  abilities  in  the  def(nice  of  the  libei'-; 
ties  thereof;  therefore,  that  this  convention  may  the  better  satisfy  the 
public  of  their  punctual  attachment  to  the  said  cosninon  cause  at  prq-j 
sent,  as  well  as  heretofore,  we  do  make  and  subscribe  the  following 
covenant,  viz. 

We,  the  subscribers,  inhabitants  of  that  district  of  land  commonly 
called  and  known  by  the  name  of  New-llampshire  grants,  being  legally 
delegated  and  authorised  to  transact  the  public  and  political  affairs  of  the 
aforesaid  district  for  ourselves  and  constituents,  do  solennily  covenant 
and  engage,  that,  for  the  time  being,  we  will  strictly  and  religiously  y'- 
here  to  the  several  resolves  of  tliis  or  a  future  convention,  constituted  on 
fiaid  district  by  the  free  voice  of  the  friends  to  American  liberties,  which 
sliall  not  be  repugniuU  to  the  resolves  of  the  honourable  the  Continental 
Congress  relative  to  the  cause  of  America."  , , 

On  the  15th  of  January,  1777,  the  Convention  again  met,  at  Westmin- 
ster ;  and  after  much  deliberation,  cain<>  to  the  important  resolution  to 
declare  the  New-IIarapshire  grants  a  free  and  independent  Slate.  Tii(^ 
following  is  a  joiu'nal  of  the  pi occetUngs^  -i 
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NEW-HAMPSHIRE  GRANTS. 
.•      -     •       Westminster  CouRT-HousE,  Januari/ 15thjlT77' 
'  Convention  opened  according  to  adjournment.    Present  the  following 
members  ; 

Captain  Joseph  Bowker,  in  the  Chair. 
Istfc  Voted  Doctor  Reuben  Jones,  Clerk  pro  tempore. 


Nathaniel  Clark,  Esq 
Capt.  John  Burnham, 
Mr.  Nathan  Clark,  jun. 
Manchester,  Lieut.  Martin  I'owell, 
Castletoji,   Captain  John  Hall, 
Williston,  Col.  Tho.  Chittenden, 
Colchester  y  Capt  am  Ira  Allen, 

Capt.  Joseph  Bowker, 
Captain  Heman  Allen, 


)  Lt.  Leonard  Spalding, 
^  Lt.  Dennis  Lockland, 
l  Nathan.  Robinson  Ls(]. 
Mi.  Joshua  Webb, 


Townshend,  Capt.  Sam.  Fletcher; 
Chester  J  Col.  Thomas  Chandler, 
Rocking- }  Dr.  Reuben  Jones, 

ham,    ^  Lieut.  iMoses  AVright, 
Jfltulsor,  Mr.  Eben.  Hosington, 
Hartford,  Mr.  Stephen  Tilden, 
IVoodsiock,  Mr.  Benj.  Emmonds^ 

Norwich    ?  ^'^j'  ^^^'"^'^^^^^'j 
'  S  l^'i  -  Jacob  Burton, 
^  By  a  letter  from  said  town, 
voting  for  a  new  state. 
Ilaniard,  l»y  ditto  and  ditto. 
Iloi/a(toji,  By  (Htto  and  rlitto. 


Pom- 


Rutland, 

Dummer' 

ston, 
Westmin- 
ster, 

2d.  Voted  to  adjourn  this  convention  to  eight  o'clock  to  morrow  morn- 
ing, at  this  place. 

Thursday  eight  o'clock,  convention  opened  according  to  adjournment.' 
Major  Joseph  Williams,  and  lieutenant  Nathaniel  Selley,  from  Pownal, 
took  their  seats. 

3d.  Voted,  That  Doct.  Reuben  Jones,  be  an  assistant  clerk  to  Capt 
Ira  Allen,  at  this  time  being  present. 

4th.  Voted,  That  Lieut.  Leonard  Spalding,  Mr.  Ebenezer  Hosington, 
and  Major  Thomas  M.oredock,  be  a  comniiitee  to  examine  into  the  num- 
bers that  have  voted  for  the  district  of  tiie  New-Hainpshire  grants  to  be 
a  separate  state  from  New- York,  and  how  many  are  known  to  be  against 
it ;  and  make  report  to  this  convention  as  S(»on  as  may  be. 

Report  of  said  committee  : — "  We  find  by  examination,  that  more  than 
three  fourths  of  the  people  in  Cumberland  and  Gloucester  counties  that 
have  acted,  are  for  a  new  state  ;  the  rest  we  view  as  neuters. 
By  order  of  Committee, 

EBENEZER  IIOSINGTON,  Chairman:' 

5th.  Voted  to  adjourn  this  convention  one  hour,  at  this  place.  Con- 
vention opened  at  time  and  place. 

•  6th.  Voted,  N.  C.  D.  That  the  district  of  land  commonly  called  and 
known  by  the  name  of  New-Hampshire  grants,  be  a  new  and  separate 
state  ;  and  for  the  future  conduct  themselves  as  such. 
*  7th.  Voted,  That  Nathan  Clark,  Esq.  Mr.  Ebenezer  Hosington,  Capt. 
John  Burnham,  Mr.  Jacob  Burton,  and  Col.  Thomas  Chittenden,  be  a 
committee  to  prepare  a  draught  for  a  declaration,  for  a  new  and  separate 
state  ;  and  report  to  this  convention  as  soon  as  may  be. 

8th.  Voted,  That  Captain  Ira  Alh.n,  f'ol.  Thomas  Ciiandler,  l  ector 
Reuben  Jones,  Mr.  Stephen  Tilden,  and  Mr.  Nathan  Clark,  jun.  be  a 
committee  to  draw  a  plan  for  furtiier  proceedings  j  and  report  to  tliis 
convention  as  soon  as  may  be. 
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9lh.  Voted  to  adjourn  this  convention  to  eight  o'clock  to-morrov\^ 
somingi  at  this  place. 

Friday  morning,  convention  opened  according  to  adjournment.  The 
^roimiltee  appointed  to  bring  in  a  draught  of  a  declaration,  setting  tbrtli 
the  right  the  inhabitants  of  that  district  of  land,  commonly  called  and 
known  by  the  name  of  the  New-IIampshire  grants,  have,  to  form  them- 
ielves  into  a  state  or  independent  government,  do  make  the  following  re- 
port to  the  honorable  convention  convened  at  Westminster,  January  I5th, 
A.  0.  1777,  viz. 

"  To  the  honorable  convention  of  representatives  from  the  several 
tovm  on  the  west  and  east  side  of  the  range  of  Green  Mountains,  within 
iheNew-IIamp.shire  grants,  in  convention  assembled. 

Your  coiuiuittfe  to  whom  vns  referred  the  form  of  a  declaration,  setting 
forth  the  right  the  inhabitanu  of  said  New  llampsiiire  grants  have,  to 
j(H7n  ihpin«dvei  into  « teparate  and  independent  state,  or  government, 
b^S  leave  U»  r«'|»ori,  vi», 

Riglil'l,  That  whwicver  proC<Scti<m  is  withheld,  no  allegiance  is  due, 
or  can  of  right  be  demanded.  - 

2ii,  That  vrlienever  the  liv^s  and  properties  of  a  part  of  a  community, 
hare  been  manifestly  aimed  at  by  either  the  legislative  or  executive  au- 
thorily  of  such  community,  necessity'  requires  a  separation.  Your  com- 
mittee are  of  opinion  that  the  foregoing  has,  for  many  years  past,  been  the 
conduct  of  the  monopolizing  land  claimers  of  the  colony  of  New-York  ; 
and  that  they  have  been  not  only  countenanced,  but  encouraged,  by  both 
tlie  legiilative  and  executive  authorities  of  the  said  state  or  colony. 
Many  overt  acts  in  evidence  of  this  truth,  are  so  fresli  in  the  minds  of  the 
members,  that  it  would  be  needless  to  name  them. 

And  whereas  the  Congress  of  the  several  states,  did,  m  said  Congress, 
on  the  fifteenth  day  of  May,  A.  L).  IJJG,  in  a  similar  case,  pass  the  follow- 
ing resolution,  viz.  ^'Resolved,  That  it  be  recommended  to  the  respect- 
ive assemblies  and  conventions  of  the  United  Colonies,  wiiereno  govern- 
ment, sufficient  to  the  exigencies  of  their  affairs,  has  been,  heretofore, 
established,  to  adopt  such  government  as  shall,  in  the  opinion  of  the  repre- 
sentatives of'the  people,  best  conduce  to  the  hap[)iness  and  safety  of  tlieir 
constituents  in  particular,  and  of  America  in  general." — Your  committee, 
having  duly  deliberated  on  the  continued  conduct  of  the  authority  of  New- 
York,  before  recited,  and  on  the  equilableness  on  which  the  aforesaid  re- 
solution of  Congress  was  founded,  and  considering  that  a  just  right  exists 
in  tills  people  to  adopt  measures  for  their  own  security,  not  only  to  enable 
them  to  secure  their  rights  against  the  usurpations  of  Great-liritain,  but 
also  against  that  of  New-York,  and  the  several  other  governments  clann- 
ing  iurisdiclion  in  this  territory,  do  offer  the  following  declaration,  viz. 

"  Thb  convention,  whose  members  are  duly  chosen  by  the  free  voice 
of  their  constituents  in  the  several  towns,  on  the  New  Hampshire  grants, 
in  public  meeting  assembled,  in  our  own  names,  and  in  behalf  of  our  con- 
stituents, do  hereby  proclaim  and  publicly  declare,  that  the  disti  ict  of 
territory,  comprehending  and  usually  known  by  the  name  and  dcscrijition 
of  the  New  Hampshire  grants,  of  right  ought  to  be,  and  is  hereby  declared 
forever  hereafter  to  be  considered,  as  a  free  and  independent  jurisdiction, 
or  fjtate  j  by  the  name,  and  forever  hereafter  to  be  called,  known,  and 
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distinguishedby  the  name  of  New-Connecticut,  alius  Vermont  :  And  that 
tlie  inhabitants  that  at  present  are,  or  that  may  liereal'ter  become  resident, 
either  by  procreation  or  emigration,  within  said  territory,  shall  be  entitled 
to  the  same  privileges,  immunities,  andcnlranchiscmenis,as  are  all  owed  5 
and  on  such  condition,  and  in  the  same  manner,  as  the  present  inhubhants, 
in  future,  shall  or  may  enjoy  ;  which  are,  and  forever  shall  be  considered 
.to  be  suclj  priviliges  and  immunities  to  the  free  citizens  and  denizens,  as 
are,  or,  at  any  time  hereafter,  may  be  allowed,  to  any  such  inhabitauis  of 
any  of  the  free  and  imlepeudent  states  of  America  :  And  ihat  such  privi- 
leges and  immunities  shall  be  regulated  in  a  bill  of  rights,  and  by  a  form 
of  government,  to  he  established  at  the  next  ,  adjourned  session  oi  this 
convention." 

lOth.  Voted,  N.  CD.  to  accept  of  the  above  declaration. 
To  the  honorable  the  chairman  and  gentlemen  ot  the  convention, 
your  committee  appointed  to  take  into  consideration  what  is  further  ne- 
cessary to  be  transacted  at  the  present  convention,  beg  leave  to  report,  viz. 

That  proper  information  be  given  to  tiu'  honorable  Continental  Con- 
gress of  the  United  States  of  America,  of  the  reasons,  why  the  New- 
Hampshire  grants  have  been  declared  a  free  state,  and  pray  the  said 
Congress  to  grant  said  state  a  representation  in  Congress  ;  and  that 
agents  be  appointed  to  transfer  the  same  to  Congress,  or  the  conmiitteee 
be  filled  up  that  are  already  appointed,  andthat  a  committee  be  appointed 
to  draw  the  draught :  That  a  committee  of  war  be  appointed  on  the  east 
side  of  the  mountains,  to  be  in  conjunction  with  the  committee  of  war  on 
the  west  side  of  the  mountains,  to  act  on  all  proper  orcasions :  That  some 
suitable  measures  be  taken  to  govern  our  internal  police  for  the  time  being, 
until  more  suitable  measures  can  be  taken :  that  some  suitable  way  betaken 
to  raise  a  sum  of  money,  to  defray  the  exj)ences  of  tlie  agents  that  are  to 
go  to  Congress  ;  and  for  printing  the  proceedings  of  the  convention, 
which,  we  are  of  opinion,  ought  to  be  printed.  All  which  is  hiunbly  sub-- 
mitted  to  the  convention,  by  your  committee. 
By  order  of  Committee j 

THOMAS  CHANDLER,  C/ia/man." 

1 1th.  Voted,  N.  C.  D.  to  accept  the  above  rei)ort. 

Having  made  some  other  regulations,  on  January  22d,the  convention 
adjourned  to  Whidsor,  to  meet  on  the  hrst  Wednesday  in  J  uiie. 

The  Declaration  and  Petition  of  the  Inhabitants  of  the  New- 
Hampshire  Grants,  to  Congress,  announcing  the  District 
to  be  a  Free  and  Independent  State. 

To  THE  HONORABLE  THE  CONTINENTAL  CoNGRESS. 

The  declaration  and  petition  of  that  part  of  North  America,  situate 
south  of  Canada  line,  west  of  Connecticut  river,  north  of  the  Massachusetts 
Bay,  and  east  of  a  twenty  mile  line  from  Hudson's  river,  containing  about 
one  hundred  and  forty  four  townships,  of  the  contents  of  six  miles  stpiare, 
each,  granted  your  petitioners  by  the  authority  of  New-liam[)shire,  I.e- 
sides  .several  grants  made  by  tlie  authority  of  New-York,  and  a  (quantity 
of  vacant  land,  humbly  sheweth, 
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Hiit  your  petitioners,  by  virtue  of  several  grants  made  them  by  the 
mtburity  aforesaid,  have,  many  years  since,  witli  their  families,  become 
actual  settlers  and  inhabitants  of  tlie  said  described  premises  ;  by  which 
it  is  now  become  a  respectable  frontier  to  three  neighboring  states,  and  is 
of  great  importance  to  our  common  barrier  Tyconderoga  ;  as  it  has  fur- 
'  ni^ed  the  army  there  with  much  provisions,  and  can  muster  more  than 
6ve  thousand  hardy  soldiers,  capable  of  bearing  arms  in  defence  of  Ame- 
rican liberty :  , 

That  shortly  after  your  pctilionm  began  their  settlements,  a  party  of 
Und-jobbcrs  in  the  city  and  state  of  New- York,  began  to  claim  the  lands, 
and  took  measures  to  have  them  declared  to  be  within  that  jurisdiction  : 

Tliat  on  the  fourth  day  of  July,  1764,  the  king  of  Great-Britain  did 
pass  an  order  in  counci!|  extending  the  jurisdiction  of  New-York  govern- 
ment to  Connecticut  river,  inconsequence  of  a  representation  made  by 
U»e  Ute  lieuteuant  governor  ColUen,  that  for  the  convenience  of  trade, 
and  adnainlstrttian  of  jutiHcc,*tlie  inhiabitants  were  desirous  of  being  an- 
nexed to  that  state : 

>  'ThM  on  this  alteration  of  jurisdiction,  the  said  lieutenant  governor 
Colden  did  grant  several  tracts  of  land  in  the  above  described  limhs,lo  cer- 
tain-persons  living  in  the  state  of  New- York,  which  were,  at  that  time,  in 
the  actual  possession  of  your  petitioners  ;  and  under  color  of  the  lawful 
authority  of  said  state,  did  proceed  against  your  petitioners,  as  lawless  in- 
truders upon  the  crown  lands  in  their  province.  This  produced  an  ap- 
plication to  the  king  of  Great  Britain  from  your  pethioners,  setting  forth 
thehr  claims  under  the  government  of  New-Hampshire,  and  the  disturb- 
ance and  interruption  they  had  suffered  from  said  post  claimants,  under 
New-York.  And  on  the  24th  day  of  July,  1767,  an  order  was  passed  at 
St.  James's,  prohibiting  the  governors  of  New-York,  for  the  time  being, 
from  granting  any  part  of  the  described  premises,  on  pain  of  incurring  his 
Majesty's  highest  displeasure.  Nevertheless  the  same  lieutenant  governor 
Cofden,  governors  Dunmore  and  Tryon,  have,  each  and  every  of  them, 
b  their  respective  turns  of  administration,  })resumed  to  violate  the  said 
royal  order,  by  making  several  grants  of  the  prohibited  premises,  and 
countenancing  an  actual  invasion  of  your  petitioners,  by  force  of  arms,  to 
drive  them  off  from  their  possessions. 

The  violent  proceedings,  (with  the  solemn  declaration  of  the  supreme 
court  of  New-York,  that  the  charters,  conveyances,  &c.  of  your  petition- 
ers' lands,  were  utterly  null  and  void)  on  which  they  were  founded,  re- 
duced your  petitioners  to  the  disagreeable  necessity  of  taking  up  arms,  as 
the  only  means  left  for  the  security  of  their  possessions.  The  conse- 
quence of  this  step  was  the  passing  twelve  acts  of  outlawry,  by  the  legis- 
latute  of  New-York,  on  the  ninth  day  of  March,  1774  ;  which  were  not 
intended  for  the  state  in  general,  but  only  for  part  of  the  counties  of  Al- 
bany and  Charlotte,  viz.  such  parts  thereof  as  are  covered  by  the  New- 
Jiampshire  charters. 

Your  petitioners  having  had  no  representative  in  that  assembly,  wlien 
these  acts  were  passed,  they  first  came  to  tlie  knowledge  of  them  by  pub- 
lic papers,  in  which  they  were  inserted.  By  these,  they  were  informed, 
tjjat  if  three  or  more  of  them  asseq:ibled  together  to  oppose  what  said  as- 
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sembly  called  legal  authority,  that  such  as  should  be  found  assembled,  to 
the  number  of  three  or  more,  should  be  adjudged  felons?:  And  that,  in 
case  they  or  any  of  them,  should  not  surrender  himself  or  themselves  to 
certain  officers  appointed  for  the  purpose  of  securing  them,  after  a  warn-  ' 
ing  of  seventy  days,  that  then  it  should  be  lawful  for  the  respective  judges  , 
of  the  supreme  court  of  the  province  of  New-York,  to  award  execution  of 
DeatJt,  the  same  as  though  he  or  they  had  been  attainted  before  a  proper 
court  of  judicatory.  These  laws  were  evidently  calculated  to  intimidate 
your  petitioners  into  a  tame  surrender  of  their  rights,  and  such  a  state  of 
vassalage,  as  would  entail  misery  on  their  latest  posterity. 

It  appears  to  your  petitioners,  that  an  infringement  on  their  rights,  is 
still  meditated  by  the  state  of  New-York  ;  as  we  find  that  in  their  general 
convention  at  Harlem,  the  second  day  of  August  last,  it  was  unanimously 
voted,  Tljat  all  quit-rents,  formerly  due  and  owing  to  the  crown  of 
Great-Britain  within  tliis  state,  are  now  due  and  owing  to  this  conven- 
tion, or  such  future  government  as  may  hereafter  be  established  in  this 
state." 

By  a  submission  to  the  claims  of  New- York,  your  petitioners  would  be  i 
subjected  to  tlie  payment  of  two  shiiUngs  and  six  pence  sterling  on 
every  hundred  acres  annually  ;  which,  compared  with  the  quit-rents  of 
Livingston's  Phillips's,  and  Ransalear's  manors,  and  many  other  enormous 
tracts  in  the  best  situations  in  the  state,  would  lay  the  most  disproportion-  > 
ate  share  of  the  public  expense  on  your  petitioners,  in  all  respects  the  / 
least  able  to  bear  it.  .  ; 

The  convention  of  New- York  have  now  nearly  completed  a  code  of 
laws,  for  the  future  government  of  that  state;  which,  should  they  beat-  i 
tempted  to  be  put  in  execution,  will  subject  your  petitioners  to  the  fatal  ] 
necessity  of  opposing  them  by  every  means  in  their  power. 

When  the  declaration  of  the  honorable  the  Continental  Congress,  of 
the  fourth  of  July  last  past,  reached  your  petitioners,  they  communicated 
it  throughout  the  whole  of  their  district;  and  being  properly  apprized 
of  the  proposed  meeting,  delegates  from  the  several  counties  and  towns 
in  the  district,  described  in  the  preamble  to  this  petition,  did  meet  at 
Westminster  in  said  district,  and  alter  several  acljournments  tor  the  pur-  , 
pose  of  forming  themselves  into  a  distinct  and  separate  state,  did  make  j 
and  publish  a  declaration,  "  that  they  would,  at  all  times  thereafter,  con-  ] 
sider  themselves  as  a  free  and  independent  state,  capable  of  regulating  , 
their  own  internal  police,  in  all  and  every  respect  whatsoever  ;  and  that  ; 
the  people,  in  the  said  desciibed  district,  have  the  sole,  exclusive  right  of 
governing  themselves  in  such  a  mtmner  and  form,  as  they,  in  their  wis-  ■ 
•  dom,  should  choose  ;  not  repugnant  to  any  resolves  of  the  honorable  the 
Continental  Congress.  "  And  for  the  mutual  support  of  each  other  in  the 
maintenance  of  the  freedom  and  independence  of  said  district  or  separate 
state,  the  said  delegates  did  jointly  and  severally  pledge  themselves  to 
each  other,  by  all  the  ties  that  are  held  sacred  among  men,  and  resolve 
and  declare  that  they  were  at  all  times  ready,  in  conjunction  with  their 
brethren  of  the  United  States,  to  contribute  their  full  proportion  towar  ds 
maintaining  the  present  just  war  against  the  fleets  and  armies  of  Gre?it- 
Britain. 
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'  To  tonvey  tliis  deckralioa  and  resolution  to  your  honorable  body,  the 
ptaid  representative  of  the  United  States,  were  we  (your  more  immediate 
prtitioners)  delegated  by  the  united  and  unanimous  voices  of  the  repre- 
•rnlatives  of  the  whole  body  of  the  settlers  on  the  described  premises,  in 
mhirse  name  and  behalf,  we  humbly  pray,  that  the  said  declaration  may 
hf  receivedjUndtlie  district  described  therein  be  ranked  by  your  liuuors, 
kiaong  the  free  and  independent  American  states,  and  delegates  there- 
from admitted  to  seats  in  the  irrand  Continental  Congress. ;  and  your  pe- 
tttiooen  as  in  iiuty  bound  shall  ever  pray. 

Kno-Hami^hire  GraniSf  tyettminster,  Jan.  15th,  1777- 
7       JONAS  FAY, 
Si^od  by  order,  ami  in  be-  f        THOMAS  CiltTTENDEN, 

biilfuf »aid  inlmUiiatttt,    t       HEMAiN  ALLEN, 
\       ULUBLN  JONES. 

^  ytUlilkTftAt^)p^^ip989^^  itat^smen  of  no  ordinary  character : 
•od  to  ihdrivisdoni  and  decision  and  firmness,  at  this  momentous  crisis) 
IS  *he  indebted  for  her  uidependence.  No  measure  could  have  been  more 
jiMy  chosen,  than  tlie  one  we  have  just  recorded.  It  placed  Vermont 
•o  high  and  commanding  ground  ;  and,  by  a  manly,  able  exposition  of 
h«r  rights,  inspired  the  confidence  of  others,  while  it  increased  her  con- 
fidence in  herself.  The  appeal  was  too  powerful,  and  accorded  too  well 
with  the  prevailing  spirit  of  the  times,  not  to  meet  the  approbation  of  the 
neighboring  colonies. 

New-York  was  indignant  at  these  proceedihgs.  Considering  her  juris- 
^tion  as  rightfully  extending  over  the  New-Hampshire  grants,  she  view- 
ed the  inhabitants  as  her  67/6/er7s,  and  their  conduct  as //-tr/iow  and /t- 
heUion,  With  these  views,  the  convention  of  that  state  proceeded  to  lay 
the  case  before  Congress  j  as  appears  by  the  loliowing  communications. 

Letter  from  A.  Ten  Bi^oeck,  President  of  tjie  Convention  of 

New-  York,  to  the  President  of  Congress,  Jan,  20,  1777. 
SIR, 

I  am  directed  by  the  committee  of  safely  of  New- York,  to  inform  Con- 
^ress,  that  by  the  arts  and  influence  of  certain  designing  men,  a  ])art  of 
ulf  itate  hath  been  prevailed  on  to  revolt,  and  disavow  the  authorhy  of 
hs  legiiilalure. 

k  is  our  misfortune  to  be  wounded  so  soon,  sensibly,  while  we  are 
making  our  utmost  exertions  in  the  ^common  cyuse.  'Ihe  various  evi- 
dences and  informations  we  have  reccivul,  w  (  uld  had  ub  to  1,(  licve,  tlial 
persons  of  great  influence  in  sorne  of  our  sistor  states,  have  fostered  and 
fomented  these  divisions,  in  order  to  dibnieniber  this  stale  ;.i  ;i  iini(>  when, 
ty  the  inroads  of  our  common  enemy,  we  were  suppestd  io  be  ineajnui- 
tated  from  defending  our  just  claims  :  but  as  these  infoimations  tend  to 
accuse  some  members  of  your  honcurable  body  of  being  cuiitenicd  inthj.^ 
scheme,  dt  cency  obliges  vs  \o  ;>usj:.t  nd  oiii  Wlki) 
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The  Congress  will,  doubtless,  remember,  that  so  lonjr  a^oasmthe 
month  of  July  last,  we  complained  of  the  great  injury  done  us  by  appoint- 
ing officers  within  this  state,  without  our  consent  or  ap|)robation.  We 
could  not  then,  nor  can  we  iww,  perceive  the  reason  of  such  disadvantage- 
ous discrimination  between  this  state  and  its  neighbours.  We  have  been 
tau<ihtta,believe,tbat  each  of  the  United  ^^tates  is  entitU-d  to  equal  rigiits  : 
in  wbat  manner  the  rights  of  New- York  have  been  forfeited,  we  are  at  a 
loss  to  discover.  Although  we  have  never  received  an  answer  to  our 
last  letter  on  this  subject,  yet  did  hope  that  no  Ih'sh  ground  of  complaint 
would  have  been  ofl'ered  us. 

The  convention  are  sorry  to  observe,  that  by  conferring  a  commission 
upon  Col.  Warner,  with  autliority  to  name  the  officers  of  a  regiment  to 
"bo  raised  independent  of  the  legislature  of  this  state,  and  within  that  part 
which  hath  lately  declared  an  independence  upon  it,  congress  hath  given 
but  too  much  weight  to  the  insimiations  of  those  who  pretend,  that  your 
honourable  body  are  dotcrmiut'd  to  support  these  insurgents  ;  especially 
as  this  Col.  Warner  hath  been  constantly  and  invariably  opposed  to  the 
legislature  of  this  state,  and  hath  been  outhns  ed  by  tli<^  lato  government 
thereot'.  However,  confiding  in  the  honour  aiul  justice  of  the  ^ueat  coun- 
cil of  Amei  ica,  hope  that  you  have  been  surprised  into  this  measure. 

By  order  of  the  house,  Sir,  1  inclose  you  their  resolution  upon  the  im- 
portant subject  of  this  letter  ;  and  I'm  further  to  observe,  that  it  is  abso- 
lutely necessary  to  recal  the  commissions  given  to  Col.  Warner  and  the 
officers  under  him  ;  as  nothing  else  will  do  justice  to  us,  and  convince 
these  deluded  people,  that  Congress  have  not  been  prevailed  on  to  assist 
in  dismembering  a  stale,  which,  of  all  others,  has  suffered  most  in  the 
common  cause.  The  King  of  Great-Britain  hath,  by  force  of  arms,  taken 
from  us  five  counties  ;  and  an  attemj)t  is  made,  in  the  midst  of  our  dis- 
tresses,  to  purloin  from  us  three  other  counties.  We  must  consider  the 
persons  concerned  in  such  designs,  as  open  enemies  of  this  state,  and,  in 
consequence,  of  all  America.  To  maintain  our  jurisdiction  over  our  own 
subjects,  is  become  indispensibly  necessary  to  the  authority  of  the  con- 
vention ;  nor  will  any  thing  less,  silence  the  })lausible  arguments,  by 
which  the  disaflected  delude  our  constituents,  and  alienate  them  from  the 
common  cause. 

On  the  success  of  our  effijrts  in  this  respect,  depends,  too  probably, 
even  the  power  of  the  convention.  It  is  become  a  common  remark  in 
the  mouths  of  our  most  zealous  friends,  that  if  the  state  is  to  be  rent  asun- 
der, and  its  jurisdiction  subverted,  to  gratify  its  deluded  and  disorderly 
subjects,  it  is  a  folly  to  hazard  their  lives  and  fortunes  in  a  contest  which, 

in  every  event,  must  terminate  in  their  ruin.  1  have  the  honour  tobe, 

with  great  respect,  your  most  obedient  and  very  humble  servant, 
(By  order,) 

A.  TEN  BROECK,  P> 
lion.  John  Hancock,  Esg.  President j  ^c. 
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Jitter  from  A.  Ten  Broeck,  Esq.  President  of  the  Convention 
of  Neio-yorkj  to  the  President  of  CongresSj  March  1,  1777- 
SIR, 

The  inclosed  lettei*s  and  resolutions  were  proposed  some  time  since  ; 
but  for  reasons  with  which  you  need  not  be  troubled,  wore  delayed — 
some  late  proceedings  of  tiie  disalfected  within  this  state,  occasions  their 
DOW  l)eipg  transmitted. 

.  I  am  directed  to  iniorm  you,  that  the  convention  are  engaged  in  estab- 
lishing a  (inn  and  permanent  system  of  government.  \V  hen  this  im- 
portant business  is  accomplished,  they  will  dispatch  a  satisfactory  state 
of  their  boundaries,  and  the  principles  on  which  they  are  founded,  for 
tlie  information  of  Congress.  In  the  meantime,  they  de^xnid  upon  the 
justice  of  your  honourable  house,  in  adopting  every  wise  and  salutary  ex- 
pedient to  ^u|)press  the  misciiiefs  which  must  ensue  to  this  stale  and  the 
general  couU-deracy,  fioui  the  unjvi'^t  ajid  pernicious  project  of  such  of 
llie  inliabitiuts  of  iNew-Vork  as,  merely,  from  S4dli-sb  and  interested  mo- 
tives, have  foraenled  this  dangerous  insurrection.  Tlie  Congress  may 
be  assuced,  that  the  spirit  of  defection,  notwhhstanding  all  the  arts  and 
riolence  of  the  seducers,  is,  by  no  means,  general.  The  county  of  Glou- 
cester, and  a  very  great  part  of  Cumberland  and  Charlotte  counties,  con- 
tinue fltedfast  in  their  allegiance  to  this  government.  Brigadier  Gen. 
Bayley's  letter,  a  copy  of  which  is  inclosed,  will  be  a  sufficient  proof  of 
llie  temper  of  the  people  of  Gloucester  county.  Charlotte  and  Cumber- 
land continue  to  be  represented  in  convention  ;  and,  from  very  late  in- 
formation, we  learn,  that  out  of  eighty  members  which  were  expected  to 
have  attended  the  mock  convention  of  the  deluded  subjects  of  this  state^ 
twenty  only  attended. 

.  We  are  informed  by  good  authority,  that  Col.  Warner  was  directed  by 
tlie  general,  to  send  forward  his  men,  as  he  should  enlist  them,  to  Tycon- 
dtroga;  notwithstanding  which,  it  appeared,  by  a  return  from  thence, 
Bot  long  since,  that  only  twenty  four  privates  had  reached  that  post ;  nor 
is  there  the  least  prospect  of  his  raising  a  number  of  men  which  can  be 
an  object  of  public  concern — though,  instead  of  confining  himsi^lf  to  the 
(ireen  JNIountain,  as  we  understand,  was  the  intention  of  the  honourable 
Congress,  he  has  had  the  advantages  of  recruiting  in  Albany  and  other 
places. 

The  convention  beg  to  know  what  pay  the  honourable  Congress  have 
allowed  for  the  oflicers  and  privates  of  the  troops  of  horse,  who  were  em- 
ployed the  last  camgaign,  in  the  service  of  the  United  States.  1  have 

the  honour  to  be,  with  great  respect,  Sir,  your  most  obedient  servant, 
(By  order,) 

A.  TEN  BROECK,  P. 
*    Hon.  John  Hancock,  Esq.  President,  8fc^ 

"  Tlie  proceedings  of  Vermont  had  now  assumed  a  regular  form  and 
become  an  object  of  general  attention."*  To  encourage  the  people  to 
maintain  the  ground  they  had  taken,  and  proceed  lo  the  org^nizatiou  or 
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a  government,  Thomas  Yomi?,  a  distinguished  citizen  of  Philadelphia^ 
pubhs<lied  an  address  to  the  people  of  Vermont ;  of  which  the  fcjllovving 
i5  an  extract. 

To  the  Inhabitants  of  Vermont,  a  Free  and  Independent  State, 
bounding  on  the  River  Conneefi cut  and  Lake  Chaniplain, 
*  Philadelphia,  AriuL  11,  1777' 

Gentlemen, 

Nnmbers  of  yon  are  knowing  to  the  zeal  tvhh  wliich  I  have  exerted 
myself  in  3'our  behalf,  from  the  beginning  of  your  struggle  with  the  New- 
York  monopolizers.  As  the  Supreme  Arhher  of  right  has  snnled  on  the 
jubt  cause  of  North  America  at  large,  yoU;,  in  a  peculiar  manner,  have  het*n 
highly  favoured.  God  has  done  by  you  the  best  thingj^-ommonly  done 
for  our  species.    He  has  put  it  fairly  in  your  power  toAelp  yourelves. 

I  have  taken  tlie  minds  of  several  leading  members  in  the  honourable 
the  Continental  Congress,  and  can  assure  you,  tiiat  you  have  nothing  to 
do,  but  send  attested  coj)iesofthe  reconnncndation  to  tnke  up  govern- 
ment, to  every  townsliip  in  your  district,  and  invite  all  your  freehokleis 
and  inliabitants  to  meet  in  their  respective  townships,  and  choose  mem- 
bers for  a  general  convention,  to  meet  at  an  early  day,  to  choose  dele- 
gates for  the  general  congress,  a  committee  of  safely,  and  to  fomi  a  coa- 
stilution  for  your  state, 

Your  friends  here  tell  me,  that  some  are  in  doubt  whether  delegates 
from  your  district  would  be  admitted  into  Congress.  I  tell  you  to  organ- 
ize fairly,  and  make  the  experiment,  and  I  will  ensure  you  success,  at  the 
risk  of  my  reputation,  as  a  man  of  honour  or  connnon  sense.  Indeed, 
they  can,  by  no  means,  refiise  you  !  You  have  as  good  a  right  to  choose 
how  you  will  be  governed,  and  b}'  whom,  as  they  had. 

May  Almighty  God  smile  upon  your  arduous  and  important  under- 
taking, and  inspire  you  with  that  wisclojn,  virtue,  public  spirit  and  una- 
nimity, which  ensures  success  in  the  most  hazardous  enter})rizes !  1  ani^ 

Gentlemen,  your  sincere  friend  and  humble  servant, 

THOMAS  YOUNG. 

April  12,  1777. 

Your  committee  Iiave  obtained  for  you  a  copy  of  the  recommendation 
of  Congress,  tcTall  such  bodies  of  men  as  looketi  upon  themselves  retinned 
to  a  state  of  natm  e,  to  adopt  such  govermnent  as  should,  in  theojVmlon  of 
the  representatives  of  tiie  people,  best  conduce  to  the  happiness  and  safe- 
ty of  their  constituents  in  particular,  and  America  in  general. 

You  may,  perhaps,  think  strange,  that  nothing  further  is  done  for  you, 
at  this  time,  tiian  to  send  you  this  extract:  but  if  you  consider,  that  till 
you  incorporate  and  actually  announce  to,  Congress  your  having  become 
a  body  politic,  they  cannot  treat  with  you  as  a  free  state.  Whih'  New- 
York  claims  you  as  subjects  of  that  government,  my  humble  opinion  is, 
your  own  good  sense  Vrill  sugg«'st  to  you,  that  no  tlju<Ms  to  he  lost  ii\ 
availing  yourselves  of  the  same  oppoitimity  your  assuming  mistress  is  im- 
proving to  establish  a  dominion  lor  herself  and  you  too. 

A  word  to  the  wise  is  sufficieiit.  THOM A  YOUNCj, 
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Resolution  of  Congress,  referred  to  in  the  above  letter. 

In  Congress,  May  15, 1770. 
VVliereas  his  Britannic  Majesty,  in  conjunction  with  the  Lords  and 
CoDimons  of  Great-Britain,  has,  by  a  late  act  of  Parliament,  excluded 
tlie  inhabitants  of  these  United  Cplonies  from  tlie  protection  of  his  crown  : 
and  whereas  no  answer  whatever  to  tlie  humble  petitions  ol  thc  colonies 
for  redress  o(  grievances  and  reconciliation  witii  (j'reat-Britain,  has  been, 
or  is  likely  to  be  given  ;  but  the  whole  force  of  that  kingdom,  aided  by 
foreign  mercenaries,  is  to  be  exerted  fur  the  destruction  ofthegooil  people 
of  these  colonies  :  And  whereas  it  appears  absolutely  irreconcile^ible  to 

•  reason  and  good  conscience,  for  the  people  ol  these  colonies  now  to  take 
the  oaths  and  affirmations  necessary  for  the  support  of  any  govefmnenl. 
under  the  crown  of  Great-Britain,  and  it  is  necessary  that  the  exercise  o\ 
every  kind  of  authority  under  the  said  crown  should  be  totally  iuppressed, 

.  and  all  the  powers  of  govcnnnent  exerted  luuler  iIk^  peopL  of  the  colon- 
ies, for  ihf  preservation  of  internal  peace,  virtue,  and  good  order,  as  well 
as  for  the  defence  of  their  lives,  liberties,  and  properties  against  llie  hos- 
tile invasions  and  cruel  depredations  of  their  enemies  : — 

Resolved  therefore,  That  it  be  recommended  to  the  respective  assem- 
blies and  conventions  of  the  United  Colonies,  where  no  goverinnent  suffl- 

^^^cieot  to  the  exigencies  of  their  afl'airs,  has  been  hitherto  established,  to 
adopt  such  government  as  shall,  in  the  opinion  of  the  representatives  of 
ihe  people,  best  conduce  to  the  happiness  and  safely  of  their  constituents 
in  jvarticiilar,  and  America  in  general. 

Extract  from  the  minutes,  '  CH.  THOMSON,  Sec'nj. 

Alarmed  at  the  suggestions  in  the  foj-egoing  commmunication  of  Thomas 

♦  Young,  the  council  of  safety  of  New- York  proceeded  to  make  a  furthei 
effort  to  arrest  the  progress  of  Vermont ;  as  appears  by  the  following- 
document. 

..Letter from  Pierre  Van  Corti.andt.  President  of  the  Council  of  safctij 
T  of  New-Yorl:,  to  the  President  of  Congress,  dated  May  28,  1777. 
,  At  a  time  when  the  councils  and  arms  of  America  should  be  directed 
to  the  (?^ence  ol  all  the  United  States  against  a  foreign  invasion,  it  gives 
U5  pain  to  find  it  our  duty  to  call  the  attention  of  Congress  to  liic  domestic 
,  concerns  of  this  state.  A  faction  in  the  north-eastern  j)art  of  this  state 
aim  at  separation  from  it,  aiui  have  declared  themselves  independent. 

Although  we  apprehend  no  great  dilTicukies  in  reducing  these  factious 
spirits  to  obedience  and  good  order,  by  the  justice  and  vigour  of  the  gov- 
rniment  of  tiiis  state,  without  the  aid  of  Congress,  yet  as  a  report  prevails, 
and  daily  gains  credit,  that  they  are  privately  countenanced  in  their  de- 
signs by  certain  members  of  your  honourable  house,  Ave  esteem  it  our  duty 
to  give  you  this  information,  that  by  a  proper  resolution  on  lliat  subject, 
the  reputation  of  Congress  may  cease  to  be  injured  by  imj)uluiions  so  dis- 
?racet"ul  and  dishonourable. 

However  unwihing  we  may  be,  to  entertain  suspicions  so  disreput- 
able tQ  any  rao^ber  of  Congress^  yet  the  truth  is^  that  no  inconsiderable 


CONTROVERSY  WITH  NEW-tOT^K. 


numbers  of  the  people  of  this  state  do  believe  the  report  to  be  Well-foafld- 
ed,  and,  of  course,  their  confidence  in  the  justice,  and  their  respect  for 
the  determination  of  Congress,  will,  we  fear,  be  diniinislied  ;  nor  can  it 
be  difficuh  to  perceive  what  an  unhappy  intluence  such  rejx)rts  and  ap* 
prehensions  will  have  on  the  minds  ol  the  best  wiiigs  of  tiiis  state,  espe- 
cially at  this  critical  juncture.  1  have  the  honour  to  be,  with  great  re- 
spect, Sir,  your  most  obedient  and  very  humble  servant, 

(%  order,)  PIERRE  VAN  CORTLANDT,  P. 

Hon.  John  Hancock,  Esq.  President^  ^c. 

To  bring  Congress  to  a  decision  upon  the  subject  of  tliis  controversy, 
one  of  the  delegates  of  New- York,  on  the  23d  of  June,  laid  before  that 
body  the  printed  letter  and  publication  of  Thomas  Young.  This  letter, 
together  with  the  communications  from  the  conventions  of  New-York 
and  the  New-Hampshire  grants,  were  referred  to  a  committee  of  the 
whole;  and  on  the  30th  of  June,  Congress  passed  the  following  resolves.* 

*•  Resolved,  That  Congress  is  composed  of  delegates  chosen  by,  and 
representing,  the  communities  respectively,  inhabiting  the  territories  of 
New-Hampshire,  Massachusetts  Bay,  iliiode-lsland,  and  Providence 
Plantations,  Connecticut,  New- York,  New  Jersey,  Pennsylvania, 
laware,  Maryland,  Virginia,  North-Carolina,  South  Carolina,  and  (Jeor- 
gia,  as  they  respectively  stood  at  the  time  of  its  first  instiiulion  ;  that  it 
was  insthuted  for  the  purpose  of  securing  and  defendmg  the  connnunities 
aforesaid,  against  the  usmpations,  o[)pressions,  and  hostile  invasions  of 
Great-lJritain  ;  and,  therefore,  it  cannot  be  intended  that  Congress,  by 
any  of  its  proceeilings,  would  do,  or  rccornmcnd,  or  countenance,  any 
thing  injurious  to  the  rights  and  jurisdiction  of  the  several  coiunmniiies, 
which  it  represents. 

Resolved,  That  the  independent  government  attempted  to  be  estab- 
lished by  the  people,  sliling  themselves  inhabitants  of  the  New-Hamp- 
shire grants,  can  derive  no  countenance  or  justification  from  the  act  of 
Congress,  declaring  the  united  colonies  to  be  independent  of  the  crown 
of  Great-Britain,  nor  from  any  other  act  or  resolution  of  Congress. 

"Resolved,  That  the  petition  of  Jonas  Fay,  Thomas  Chittenden, 
Heman  Allen,  and  Reuben  Jones,  in  the  name  and  behalf  of  the  people, 
stiling  themselves  as  aforesaid,  praying  that  ^  their  declaration,  that  they 
wouhl  consider  thcuiselves  as  a  free  and  independent  State,  may  be  re- 
ceived ;  that  the  district  in  the  said  petition  described,  may  be  ranked 
among  the  free  and  independent  States  ;  and  that  delegates  therefrom 
may  be  admitted  to  seats  in  Congress,'  be  dismissed. 

Resolved,  That  Congress,  by  raising  and  ofllcering  the  regiment, 
Commanded  by  Col.  Warner,  never  meant  to  give  any  encouragement  to 
the  claim  of  the  people  aforesaid,  to  be  considered  as  an  independent 
State  ;  but  that  the  reason  which  induced  Congress  to  form  that  corps, 
was,  that  many  oflicers  of  different  states,  who  had  served  in(';mada, 
and  alledged  that  they  could  soon  raise  a  regiment,  but  were  then  unpro^ 


*  Williams. 
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Vliled  for,  might  be  reinstated  in  the  service  of  the  United-States." 

jilaving  recited  sundry  parapraphes  in  the  letter  from  Thomas  Young, 
ihey  next  resolve,  "That  the  contents  of  the  said  paragraphs  are  derog- 
atory to  the  honor  of  Congress,'  are  a  gross  misrepresentation  of  the  reso- 
.  lution  of  Consjress  therein  referred  to,  and  tend  to  deceive  and  mislead 
the  people  to  whom  they  are  addiessed." 

While  Congress  were  resolving  to  dismiss  the  petition  of  the  inhabit- 
ants of  Vermont,  and  that the  independent  gove-^nment  attempted  to 
be  established  by  its  people,  could  derive  no  countenance  or  justification 
from  any  act  or  resolution  of  that  body,"  the  people  of  Vermont  were 
engaged  in  forming  a  constitution  of  civil  government.  The  convention 
which  declnrcd  the  intK  pendence  of  Vermont,  met,  according  to  adjourn- 
ment, at  Windsor,  on  the  first  Wednesday  of  June.  At  this  meeting,  a 
committee  was  appointed  to  make  a  draft  of  a  constitution  •,  and  a  reso- 
lution wJiS  adopted,  recommending  to  each  town  to  elect  delegates  to  meet 
in  convention,  at  Windsor,  on  the  2d  day  of  July  following.* 
^..J^  the  2d  of  July,  the  convention  met  at  Windsor.  "  The  draft  of  a 
constitution  was  presented  and  read.  The  business  being  new,  and  of 
great  importance,  required  serious  deliberation.  The  convention  had  it 
under  consideration,  when  the  news  of  the  evacuation  of  Tyconderogu 
arrived;  which  occasioned  great  alarm,  as,  thereby,  the  frontiers  of  the 
state  were  exposed  to  the  inroads  of  the  enemy.  The  family  of  the  Pre- 
sident of  the  convention,  as  well  as  those  of  many  other  members,  were 
exposed.  In  this  awful  crisis,  the  convention  was  for  leaving  Windsor ; 
but  a  severe  thunder  storm  came  on,  and  gave  them  time  to  reflect ; 
while  some  members,  less  alarmed  at  the  news,  called  the  attention  of 
the  convention  to  finish  the  consthution,  which  was  then  reading,  para- 
graph by  paragraph,  for  the  last  time.  This  was  done,  and  the  conven- 
tion appointed  a  council  of  safety  t  to  act  during  the  recess,  and  ad- 
journed."! 

*  \llpn'3  history. 

f  It  mny  be  proper  here  to  record  tlie  correspondence  between  the  Council  of  safely 
ofVerm'>r.t  auil  tlie  Governor  of  New-H  impsiiiie,  which  ribultcd  in  tlie  u.nrch,  and 
arrival  at  Beunington,  of  the  troops  iirdcr  Gfcii.  ^iiark.  and  in  the  meinorahle  victory  of 
the  iHth  o'  August,  1777,  by  which  the  lii  it  clieck  was  ^iveu  to  the  invading  army  under 
•Gen.  Burgoync 

'Address  0/ (he  Council  of  Safety  o/Vkrmokt,  t<)  the  Council  of  Safety  (f  Massa- 
CHvsKTTi  and  New  IIamphhihe 
In  Council  of  Safety,  Slat*'  of  Vcniiont,  MancheBtor,  July  15,  im. 
Gentlfmkn, 

This  state,  in  particular,  seenw  to  be  at  present  the  object  of  destruction  Ry  the  sm 
•rnder  of  tlie  forifcns  «>f  TycoiKit^  otra,  a  c  iii.muuication  is  opened  to  tlie  deff  ricelesf  in- 
habitants on  I  he  frontier,  who,  having  little  more  in  store  at  present,  than  mffu  ient  for  thi. 
DDaiotainance  of  their  respective  fcujjiUcs,  atid  mA  ability  imaie^iately  to  rcmore  thti? 

\  Allen's  hiitory, 
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Previoiw  to  tlie  adjournment,  it  was  ordered  that  the  first  election,  un- 
der the  constitution,  should  be  holden  in  December,  1777  ;  and  that  the 
general  assembly,  thus  elected,  should  meet  at  Bennington,  in  Januarj^ 
1778.  Tlie  publick  attention,  however,  being  arrested  by  the  evacua- 
tion of  Tyconderoga,  and  the  progress  of  the  enemy  under  general  Bur- 
goyne  ;  the  constitution  was  not  printed,  seasonably,  to  have  the  election 
holden  in  December.  The  convention  was,  therefore,  summoned,  by 
the  Council  of  safety,  to  meet,  at  Windsor,  on  the  24th  of  December, 
1777.  They  met  ;*  revised  the  constitution,  and  postponed  the  day  of 
election  until  the  first  Tuesday  of  March,  1778,  and  the  sitting  of  the  As- 
sembly until  the  second  Thursday  of  the  same  nionth.t 

•Sects,  are,  therefore,  induced  to  accept  siuh  pro(er(iDn3  as  are  ofTt^red  tliem  hy  tlie  en- 
emy By  this  m.'ans.  those  town>  who  ai  e  inoit  contifUiius  to  tliem,  are  under  the  ne- 
cessity of  taVing  sucli  protection  ;  hy  whicli  the  nexi  town  or  towus.  hecoin*.'.^  i  (jually  a 
frontier  a.>=  thi' {'ormei  towns,  before  siiih  protection;  and  ui. less  we  can  have  the  a^yist- 
ance  (f  our  friends,  so  as  to  |)ul  it  inimedi.it*^ly  incur  powj-r  to  ni.ike  a  -ijlljcienl  stand 
apaiiiEt  buch  strength  ai  they  may  send,  it  appears  tliat  it  will  nQoii  U-  out  lA'  the  power  of 
this  Ktatp  to  maiDtain  its  territory. 

This  cf>uutry.  notsvitlistauding  its  iafaiicy,  seems  to  hf^  as  well  supplied  with  pfoi'i.biaus 
for  victualing  an  army,  as  any  on  tlie  continent;  so  that  on  that  account  we  cannot  <;fee, 
why  a  »t<tnd  may  not  as  well  be  made  in  this  state,  as  in  the  Massachusetts  ;  and  more 
efppcially,  as  the  inhabitants  are  heartily  dieposed  to  defend  their  liherlies 

You,  gentlemen,  will  be  at  once  sen^ble,  that  every  such  town  as  accepts  pioteclion, 
18  rendered  at  that  instant  incitpnbie  of  afFirdioL'  any  further  assistance  ;  and  uhat  is  in. 
finitely  worhe,  as  some  disatTected  persons  eternally  lurk  in  aim  !si  evt  ry  inh,ihiled  town, 
6uch  become  doubly  fortified  to  injure  tlieir  country,  our  good  disposition  to  defend  onr- 
Belvps,  and  make  a  frontier  for  your  state  with  our  own.  which  cannot  he  curried  into  ex. 
ecutiou  without  your  assistance  Siiou'.d  you  send  immediate  assistance,  we  can  help 
you  ;  and  sl\ould  you  neglect  till  we  ar<  put  to  the  necessity  of  taking;  protection  you 
know  it  is  in  a  moment  out  of  our  powei  to  assist  you.  Vonr  laying  »he.se  circumsiances 
together  will,  I  hope,  induce  your  honours  to  take  the  same  into  consideration,  and  ininie- 

diateiy  send  us  your  determination  in  the  premises  1  have  the  baiisfactiou  to  be^ 

youi'  honours  most  obedii'iit  and  very  humble  servant,  by  order  of  council 

IRA.  aLuEN,  SecWy. 

Ldter/rom  Mefchech  Weaue  President  of  the  Stale  /f  IVm  llamif shire,  to 

Iha  Allen,  Stcrdary  (/  Iht  State  of  Virmont, 
SIR,  ExKTHu,  Ji'Lv  19,  1777. 

1  wsH  fivoured  with  your's  of  the  lith  inst.  ycEterdwy  by  express,  and  laid  the  .'■.amC 
before  our  general  court,  who  are  sitting 

We  had,  previous  thereto,  determined  to  send  assistance  to  your  ,«tatp.  Tliey  have 
now  determined,  tfiat  a  (jiiarler  part  of  theinililij  oftwtlve  re^iiiien^  s  shall  he  imine- 
dialely  drau^Iited.  formed  into  three  bittalion.s,  under  t  he  command  ofll  (icn  Joim 
Stark,  and  foithwith  sent  iiitoyrur  slate,  to  oppose  1  lie  ravages  and  coming  forward  of 
the  enemy  ;  and  ordern  are  now  isf  uiiig,  and  will  all  go  out  in  a  few  iiours  to  tiu'  several 
Colonels  for  that  purpose.  Dependence  i:)  made  that  they  will  be  supplied  with  provi- 
sions io  your  state  ;  and  I  am  to  de.'ire  your  convention  will  send  sonip  jjioper  person  or 
ersonn  to  Number  Four,  by  Thursday  next,  to  meet  Gen  Stark  there,  and  advise  v/ith 
im  relative  to  the  route  and  disposition  of  our  troop«,  and  to  give  him  such  information 

as  you  oiay  then  have,  relative  to  the  uianonivieH  oflhe  enemy.  In  In-hi!!  of  the  council 

and  a-sembly.  I  am.  Sir,  your  most  obedient  hunihte  servant, 

MESCHLCII  WE\RE,  Prtsideni. 
Ira  Alcen,  Esq  Secretary  of  the  Stale  of  rirmont. 

*  The  journals  of  the  Jeveral  sittings  of  the  convention,  are  not  to  be  found 

_f  The  assembly  met  at  Windsor,  on  the  second  Thursday  of  March,  177{1     Tlie  con- 

etitution,  under  whicli  the  government  was  then  oi  ganized,  and  tlie  tarly  jounia.Li  oftlli 

Lfgifilature,  will  be  found  io  a  subbequept  pat  I  of  this  volume. 
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OH  the  6th  of  February,  1778,  the  Council  of  safety  addressed  the  in- 
Habitants  of  Vermont,  as  follows. 

»  In  Council  op  Safety,  Bennington,  Feb.  6th,  1778. 

To  the  Inhabitants  of  the  State  ©/"Vermont. 

'  'V  Gen-^lemen, 

The  united  and  joint  representatives  of  this  state,  in  their  general  con- 
vention, held  at  Windsor,  on  the  2d  day  of  July  last,  did  compose,  and 
agree,  unanimously,  on  a  constitution  for  the  future  government  and  mu- 
tual advantage  of  its  inhabitants.  It  Vk^as  then  proposed  by  the  joint  agree- 
ment of  the  said  representatives,  that  such  constitution  should  be  printed,  so 
as  to  have  had  them  circulated  among  the  inhabitants,  seasonably,  to  have 
had  the  general  election  of  representatives  to  compose  the  general  assem- 
bly, in  December  last ;  who,  by  agrement,  was  to  have  met  at  Benning- 
ton, within  this  state,  in  the  month  of  January  last.  But  finding,  by  re- 
peated experiencp,thatthe  iroubles  of  the  war,  and  encroachments  of  the 
enemy,  would,  of  necessity,  render  it  impossible,  this  council  did  think  fit 
to  again  call  on  the  members  of  the  general  convention,  to  meet  j  who, 
accordmgly,  met  at  Windsor,  on  the  24th  day  of  December  last,  and  did, 

^^juaanimously,  agree  to  postpone  the  day  of  election  until  the  first  Tuesday 
of  March  next,  and  the  sitting  of  the  assembly  to  be  at  Windsor,  on  the 
second  Thursday  of  March  next.  The  constitution  is  now  printed,  and 
will  be  distributed  among  the  inhabitants  of  the  several  towns  in  this 
state,  so  early,  that  they  may  be  perused  before  the  day  of  election ; 
which,  this  council  hope,  will,  sufficiently,  recommend  the  most  safe  and 
just  method  of  choosing  of  representatives  to  compose  the  general  assem- 
bly. Nothing  but  a  real  zeal  for  the  future  well  being  of  the  United  States 
of  America,  in  general,  and  this,  in  particular,  could  have  induced  this 
council  to  have  undertaken  the  arduous  task  of  sitting,  so  many  months 
successively,  to  provide  for  the  safety  of  its  inhabitants.  They,  therefore, 
flatter  themselves  that  their  services  will  meet  the  approbation  of  their 
employers.  The  Council  are  fully  of  opinion  that  nothing  but  the  want 
of  a  firm  attachment  and  joint  connection  of  the  inhabitants  of  this  state, 
can  frustrate,  or  prevent  their  being  what  they  so  reasonably  wish  to  be. 
I  am.  Gentlemen,  by  order  of  Council, 
Your  most  obedient  humble  servant, 

THOMAS  CHITTENDEN,  PresidenL 

The  deliberate  determination  to  maintain  their  independence,  evinced 
by  the  people  of  Vermont,  in  the  organization  of  a  constitutional  govern- 
ment ;  though  it  did  not  reconcile  New- York  to  a  relinquishment  of  her 
claim  of  jurisdiction  over  the  contested  territory,  evidently  contributed  to 
produce  a  change  in  her  policy  j  as  will  appear  by  the  foUowuig  Prt - 
clamation* 
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.  "  By  his  Excellency  George  Clinton,  Esq.  Governor -of  the  Stale  oi 
'  PfeithVorky  General  of  all  the  Militia,  and  Admiral  of  the  Navy  ot 
•     tlie  same,  v  t 

T^^.^v         A  PROCLAMATION.  ; 

^  ,\  ;  "Whereas  the  Seriate  and  Assembly  of  this  state,  did,  by  their 
*  several  resolutions,  passed  the  twenty-first  day  of  this  instant 
month  Q^Fcbruary,  declare  and  resolve.  That  the  disaflertion  of  many 
persons,  inhabiting  the  north  eastern  parts  of  the  county  of  Albany j^md 
Certain  parts  of  the  connue^  oi  Charlotte,  Cumberland  mxd  Gloucester, 
clearly  included  within  the  ancient,  original^  true  and  lately  established 
bounds  of  this  state,  arose  from  a  contest,  about  the  jjroperty  of  the  soil 
of  many  tracts  of  land,  within  those  parts  of  the  said  counties  respectively  : 
That  the  said  contest  was  occasionetl,  partly  by  the  issuing  of  divers 
interfering  patents  or  grants,  by  the  respective  governments  of  Neio-Yorky 
on  the  one  part, ,  ajid  those  of  Massachusetts' Ba  t/  and  New'llainjjshirc^ 
on  the  other,  antecedent  to  the  late  establishment  of  the  eastern  boundary 
of  this  state  ;  partly  by  an  higher  quit-rent  reserved  on  the  said  lands, 
when  re-gniuted  under  New-York;  than  were  reserved  in  the  original 
grants  under  New-Hampshire  or  Massachusetts-Day,  and  the  exorbitant 
feesofollice  accruing  thereon  j  and  partly  by  a  number  of  grants  made 
by  the  late  government  of  iV(Pi^^- For after  the  establishment  pf  the  said 
eastern  boundary,  for  lands  which  had  been  before  granted  by  the  govern- 
ments of  New-Hampshire  ^nd  Massachusetts-Bay ,  respectively,  or  one 
of  them  in  which  last  mentioned  grants  by  the  late  government  of  Neio- 
York,  the  interest  of  the  servants  of  the  crown,  and  of  new  adventurers, 
was,  in  many  instances,  contrary  to  justice  and  policy,  preferred  to  the 
equitable  claims  for  confirmation,  of  those  who  had  patented  the  lands 
undor  New-Hampshire  or  Massachusetts-Bcty  : — 

» J  That  the  aforesaid  disaffection  has  been  greatly  increased,  by  an  act 
passed  by  the  Legislature  of  the  late  Colony  o(  New- York,  on  the  ninth 
day  of  March,  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and 
seventy  four,  entitled,  "  An  Act  for  preventing  tumultous  and  riotous  as- 
semblies in  the  places  therein  mentioned,  and  for  the  more  speedy  and 
effectual  punishing  the  rioters  : — That  many  of  the  aforesaid  disaffected 
persons,  though  unjustifiable  in  their  opposition  to  the  authority  of  this 
state,  labour  under  grievances,  arising  from  the  causes  above  mentioned, 
which,  in  some  measure,  extenuate  their  offence,  and  which  ought  to  be 
redressed : — 

That,  therefore,  the  Legislature  of  this  state,  while  on  the  one  hand, 
they  will  vigorously  maintain  their  rightful  supremacy  over  the  persons 
and  property  of  those  disaffected  subjects,  will,  on  the  other  hand,  make 
overtures  to  induce  the  voluntary  submission  of  the  delinquents  : — 

That  an  absolute  and  unconditional  discharge,  and  remission  of  all 
prosecutions,  penalties  and  forfeitures,  under  the  above-mentioned  act, 
shall  be  an  established  preliminary  to  such  overtures ;  which  overtures 
"are  as  follows, tJiz. 

1st.  I'hat  all  persons  actually  possessing  and  improving  lands,  by  title 
under  grants  from  NetO'Hampshire  or  Massachusetts-Buy,  and  not  grant- 
ed under  iYc?('-Yor^,  sball  be  confirmed  in  Xhm  respective  possessions. 
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'I  5d.  That  all  persons  actually  possessing  and  improving  tands,  not 
'"■granted  by  either  of  the  three  governments,  shall  be  confirmed  in  their 
respective  possessions,  together  witii  such  additional  quantity  of  vacant 
land,  lying  contiguous  to  each  respective  possession,  as  may  be  necessary 
to  form  the  same  into  a  convenient  farm;  so  as  the  quantity  to  be  con- 
firmed to  ea(;h  respective  person,  including  his  possession,  shall  not  ex- 
ceed three  hundred  acres. 

3d.  "fhat  where  lands  have  heretofore  been  granted  by  Neio-Hamp- 
shire  iim\  Massachusetts-Bai/,  or  either  of  them,  and  actually  possessed 
in  consequence  thereof,  and  being  so  possessed,  were,  afterwards,  granted 
by  NetV'Yorky  such  possessions  shall  be  confirmed  j  the  posterior  grant 
under  New-Vufk,  notwitlistanding. 

Frovtded  always,  That  nothing  in  the  above  regulations  contained, 
shall  be  construed  to  determine  any  question  of  title  or  possession,  that 
may  arise  between  different  persons  claiming  under  New-l[am[)slure  or 
]\[cL^sachiisetts-Bar^,. or  between  persons  claiming  under  Neic- Hampshire 
on  the  one,  and  under  Massachusetts-Bay  o\xi\\e  other, part,  independent 
of  any  right  or  claim  under  iVe?o-ForL  *  j 

4th.  That,  with  respect  to  all  such  cases,  concerning  the  aforesaid  con- 
troverted lands,  as  cannot  be  decided  by  the  rules  exibited  in  the  afore- 
'going  articles,  or  some  one  of  them,  the  Legislature  of  the  state  of  New- 
York,  WiW  provide  for  the  determination  of  the  same,  according  to  the 
rules  of  justice  and  equity,  arising  out  of  such  cases  respectively,  without 
adhering  to  the  strict  rules  of  law. 

V,  5th.  That,  in  all  cases,  where  grants  or  confirmations  shall  become  ne- 
cessary, on  accept;mce  of  the  above  overtures,  such  grants  or  confirma- 
tions, shall  issue  to  the  grantees,  at,  and  after,  the  rate  of  five  pounds  for 
a  grant  or  confirmation  of  three  hundred  acres  or  under  ;  and  for  every 
additional  hundred  acres,  the  additional  sum  of  sixteen  shillings  ;  except 
in  cases,  where  lands  shall  be  granted  or  confirmed  to  divers  persons  in 
one  entire  tract  ;  in  which  case,  the  grants  shall  issue,  respectively,  for 
fifteen  pounds  each  ;  which  allowances  shall  be  in  lieu  of  all  other  fees 
or  perquisites  whatsoever. 

6th.  That  whenever,  agreeable  to  the  above  regulations,  new  grants  or 
confirmations  shall  become  necessary  under  this  state,  for  lands  hereto- 
fore granted  by  New-Hamphire  or  Masmchusetts-Bay ,  the  same  quit- 
rent  only  shall  be  reserved,  which  was  reserved  in  the  original  grants  un- 
der Ntw-Hampshire  or  Massathusetts-Bai/. 

7th.  That  where  lands,  heretofore  granted  by  Neio-IIanipshire  or  Mas- 
sachusetts-Bay,  have  been,  since,  confirmed  to  such  grantees  by  new 
grants  under  Neiv-York,  the  quit-rents  on  such  lands,  shall  be  reduced  to 
whM  they  were  in  the  original  grants,  under  New-Hampshire  or  Massa- 
chusetts-Bay. 

8th.  That,  in  order  to  encourage  the  settlement  of  the  aforesaid  disputed 
lands,  in  a  peaceable  subjection  to  the  authority  and  jurisdiction  of  lliii? 
state,  and  also  of  all  other  lands  Ik  Id  within  and  under  this  state,  the  fol- 
lowing commutation  for  the  quit-rents,  shall  be  allov/ed,  viz  : — That, 
on  payment,  at  the  rate  of  two  shillings  and  six  pence,  lawful  mo- 
Dey  of  this  state,  into  the  treasury  of  this  state,  for  every  penny  sterling  of 
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quit-rent  reserved  j  or,  on  delivery  into  the  same,  of  seventeen  times  the 
quantity  of  grain,  or  other  commodity,  reserved  for  such  quit-rent,  the 
same  shall  thence  forward  be  utterly  discharged,  and  for  ever  cease  and  be 
extinguislied.  • 

That  these  oveitures  shoyld  be  offered  with  a  view,  not  only  to  induce 
the  aforesaid  discontented  inhabitants  of  the  counties  of  Albany,  Charlotte, 
Cumberland  and  Gloucester,  to  return  to  a  lawful  and  rightful  obedience 
to  the  authority  and  jurisdiction  of  this  state ;  but  also  in  favor  of  all  otJiers 
whom  the  same  may  concern  ;  and  to  be  of  no  avail  to  any  person  or 
persons  whatsoever,  who  shall,  after  the  first  day  of  May  next,  yield  or 
acknowledge,  any  allegiance  or  subjection  to  the  pretended  state  of  Ver- 
vwnt,  the  pretended  government  thereof,  or  to  any  power  or  authority, 
pretended  to  be  held  or  exercised  thereunder. 

That  the  aforegoing  overtures,  on  the  condition  above  expressed,  be 
tendered  for  acceptance  to  all  persons,  to  whose  case  the  same,  or  any  or 
either  of  them,  do,  or  shall  apply,  upon  the  public  faith  and  assurance  of 
the  legislature  and  government  of  the  state  oi New-York,  pledged  to  such 
person  and  persons  for  the  purpose. 

That  the  several  branches  of  the  Legislature  of  the  state  of  New-York, 
will  concur  in  the  necessary  measures  for  protecting  the  loyal  inhabitants 
of  this  state,  residing  in  the  counties  of  Albany,  Charlotte,  Cumberland 
and  Gloucester,m  their  peisons  and  estates,  and  for  compelling  all  per- 
sons, residing  within  this  state,  and  refusing  bbedience  to  the  government 
and  legislature  thereof,  to  yield  that  obedience  and  allegiance,  which,  by 
law  ana  of  right,  they  owe  to  this  state. 

.  ^nd  loliereas,  The  said  Senate  and  Assembly  of  this  state  of  New-Yorky 
have  also,  by  their  resolution,  requested  me  to  issue  my  Proclamation, 
under  the  privy  seal  of  this  state,  reciting  their  aforesaid  declarations  and 
resolutions,  and  strictly  charging  and  commanding  all  manner  of  persons, 
in  the  name  of  the  people  of  the  state  of  New-York,  to  take  due  notice 
thereof,  at  their  peril,  and  govern  themselves  accordingly. 

a  DO  THEREFORE  hereby,  in  the  name  of  the  people  of  the  state 
of  Neio-York,  \)ub\hh  and  proclaim  the  aforesaid  declarations  and  reso- 
lutions ;  and  I  do  hereby,  strictly  charge  and  command  all  manner  of 
persons  witiiin  this  state,  at  their  peril,  to  take  due  notice  of  this  Frocla- 
maiion,  and  of  every  article,  clause,  matter  and  thing  thereui  recited  and 
Contained,  and  to  govern  themselves  accordingly. 

Given  under  my  hand,  and  the  privy  seal  of  the  State  of  New-York, 
Poughkeepsie,  m  Me  Cown^y  q/"  Dutchess,  the  twenty -third  day 
jof  February,  in  the  year  of  our  Lord,  one  thousand  seven  hundred 
and  seventy  eight. 

GEO,  CLINTON. 

God  save  the  People. 

There  is  a  semblance  of  fairness  in  these  overtures,  which  might  have 
misled  a  people,  less  discerning,  and  less  jealous  of  their  rights,  than  tlie 
people  of  Vermont.  But  they  had  too  long  been  accustomed  to  a  thorough 
investigation  of  every  point  in  the  controversy,  not  to  perceive  that  the 
overtures  held  out  no  prospect  of  substantial  relief  j  and  were  designed 
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to  effect,  by  the  arts  of  policy,  what  had,  in  vain,  been  atteqipted  by 
threats  and  force.  At  every  step  of  the  controversy,  they  had  gained  ad- 
ditional strength  to  the  conviction  that  the  claims  of  New-York  were 
utterly  groundless.  Acting  under  this  conviction,  they  had  announced 
their  independence,  and  proceeded  to  organize  a  government.  Thus  si- 
tuated, they  w^ere  not  in  a  condition  to  listen  patiently  to  overtures,  ac- 
companied with  an  explicit  a,vowal  of  the  "  rightful  supremacy  of  New- 
York,  over  their  persons  and  property,  as  disaflected  subjects.'^ 

In  August,  1778,  the  follovvmg  answer  to  the  foregoing  Proclamation^ 
was  published  by  Ethan  Allen.  ;  It  was,  subsequently,  incorporated  into 
his"  vindication  of  Vermont,"  published,  under  the  sanction  of  the  Gov- 
fmor  and  Council,  in  1779  J  fiom  which  we  have  extracted  it. 

"  This  Proclamation,",  says  Allen, "  after  mentioning  a  disaffection  of 
many  personsj^ inhabhing  the  north-east  parts  of  the  county  of  Allan}/, 
and  certain  parts  of  the  counties  of  Charlotte,  Cumbei'land  and  G/oMces- 
<<T,  proceeds  to  afiirm  that  these  tracts  of  country  were  clearly,  included 
within  the  ancient,  original,  true,  and  lately  established  bounds  of  the 
ftat64)f  New-  York. 

That  many,  nay,  almost  the  whole  of  the  inhabitants  in  those  counties, 
a/ia«,  the  state  oi' l^ermont,  are  disaffected  to  the  government  of  NeW' 
York,  will  not  be  disputed.  This  is  a  fact.  But  it  is  not  a  fact,  that  the 
ancient,  original  and  true  bounds  of  Neiv-York,  included  those  lands. 
The  first  intimation  that  ever  saluted  the  ears  of  the  public,  asserting  tliis 
doctrine,  was,  from  a  Proclamation  of  governor  Tryon^s,  dated  the  11th 
day  of  December,  1771,  which  begins  thus  :  Whereas,  it  is  the  ancient 
and  incontestible  rights  of  this  colony,  to  extend  to  Connecticut  river,  as 
its  eastern  boundary."  This  assertion  hath  been  answered,  at  large,  in 
my  treatise  on  the  conduct  of  this  government,  towards  the  New  Hamp- 
thire  settlers  ;  to  which  I  refer  the  reader,  and  at  present  observe,  that  as 
the  quoted  assertions  in  these  Proclamations,  are  wholly  witliout  founda- 
tion, they  need  only  to  be  as  positively  denied  as  they  are  asserted.  Th^ 
fact  is,  that  the  tract  of  land,  which  now  comprehends  the  state  of  Ver- 
mont, was,  universally,  known  to  be  in  the  government  of  New-Hamp" 
tJiire.  Thus  it  was  placed  by  all  Geographers  in  their  maps,  'till  the 
year  17G4,  when  the  now  English  King,  for  certain  political  reasons, 
which  I  shall  mention,  extended  the  jurisdiction  of  New-York  over  the 
premises,  by  his  special  royal  authority.  At  the  time  of  the  alteration  of 
this  jurisdiction,  jealousies  had  tired  the  minds  of  King  and  Parliament 
agamst  the  growth  and  rising  power  of  America,  and  at  this  time,  they 
began  to  advance  men  and  governments  into  power,  with  a  political  de- 
sign to  crush  the  liberties  of  America.  Neiv-York  had  ever  been  their 
favorite  government.  They  could  almost  vie  with  Great- Britain  in  the 
art  of  vassalaging  common  people,  and  in  erasing  every  idea  of  liberty 
from  the  human  mind,  by  making  and  keeping  them  poor  and  servile. 
This,  Great-Britain  well  khew,  and  therefore  fleeced  a  large  territory 
from  New-Hampishire,  an4  added  it  to  Neio-Yorkf  to  depress  ilie  power 
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of  the  one,  arid  enlarge'and  extend  the  other.  A  well  concerted  plan :  but 
the  green  mountain  boys  disconcerted  it,  by  throwing  their  weight  into 
the  scale  of  congress,  which,  thank  God,  has  fairly  preponderated.  Thus 
may  be  seen  the  design,  as  well  as  date,  of  the  original,  ancient  and  true 
bounds  of  the  state  of  New-York  being  extended  over  the  state  of  Fer- 
viont ;  and  for  the  same  reason  it  was  thus  extended  by  Great-Britain^ 
it  will  ttndoubtedly  be  curtailed  by  congress. 

As  to  the  acts  of  outlawry,  mentioned  in  the  Proclamation,  they  died 
a  natural  death,  the  first  day  of  January^  1776,  as  may  be  seen  from  the 
act  nsclf,  here  quoted  :  "  And  be  it  further  enacted  by  the  authority  a- 
foresaid,  that  this  act  shall  remaiti  and  continue  in  full  force  and  effect, 
from  the  passing  thereof,  until  the  first  day  of  January^  \yhich  will  be  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and  seventy  six." 

The  subjects  of  the  sXdiXe  oi  Vermont ,  were  under  no  apprehensions 
from  these  old  lifeless  acts.  Nor  do  I  conceive,  that  the  present  legisla- 
ture of  the  state  of  New-York  have  laid  them  under  any  obligation,  in 
granting  them  a  pardon.  It  was  a  matter  which  formerly  respected  gov- 
ernor Trj/o«,  the  old  Legislature  of  A^c'/y- Fo/  A',  imd  green  mountain 
hoys;  and  the  party  last  mentioned,  choose  to  settle  tliat  old  quarrel 
with  Mr.  Tryon  ;  and  resent  it,  that  the  Legislature  of  the  state  ii(  New- 
York  have,  so  late  in  the  day,  undertook  to  give  an  "  Unconditional  dis- 
charge and  remission  of  all  penalties  and  forfeitures  incurred,"  under  an 
act  which  had  been  long  dead  ;  and  which,  when  alive,  served  only  to 
discover  to  the  world,  the  wickedness  and  depravny  of  that  legislative 
body  which  enacted  them.  In  the  lifetime  of  this  act,  I  was  called  by 
the  Yorkers  an  outlaw,  and  afterwards,  by  the  British,  was  called  a  re- 
bel ;  and  1  humbl}^  conceive,  that  there  was  as  mucli  propriety  in  the 
one  name  as  tiie  other  ;  and  I  verily  believe,  that  the  King's  commission- 
ers would  now  be  as  willing  to  pardon  me  for  the  sin  of  rebellion,  provided 
I  would,  afterwards,  be  subject  to  Britain,  as  the  Legislature  above 
mentioned,  provided  I  would  be  subject  to  New-York  ;  and,  1  nmst 
confess,!  had  as  leave  be  a  subject  to  the  one  as  the  other  ;  and,  it  is 
well  known,  I  have  had  great  experience  with  them  both. 

Next,  I  propose  to  consider  that  part  of  the  Proclamation,  called  over- 
tures, which  are  contained  in  the  three  first  articles.  Article  1st.  "  That 
all  persons,  actually  possessing  and  improving  lands,  by  title  under 
grants  from  New- Hampshire  or  Massachusetts  Bay,  and  not  granted 
under  Ncit-York,  shall  be  confirmed  in  their  respective  possessions." 

This  first  article  cannot  be  considered  of  any  material  consequence,  in- 
asmuch as,  among  almost  the  whole  possessions  referred  to  in  the  article, 
there  are  but  very  few,  if  any,  but  what  are  covered  with  New-York 
gi'ants. 

The  second  article  is  as  follows  :  "  That  all  persons  possessing  and 
improving  lands,  not  granted  by  either  of  the  three  governments,  shall  be 
confirmed  in  their,  respective  possessions,  together  with  such  additional 
quantity  of  vacant  land,  lying  contiguous  to  each  respective  possession, 
as  may  be  necessary  to  form  the  surue  into  a  convenient  farm,  so  as  the 
quantity  of  land  to  be  confirmed  to  eacli  respective  possession,  shall  not 
exceed  three  hundred  acres." 
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Neither  of  tliese  two  first  articles,  called  overtures,  aflect  the  contro- 
Veniy, except  in  some  very  few  instances;  inasmuch  as  all,  orinaman- 
txtf  aJJ  the  possessions  spoken  of,  were  first  granted  by  New  Hampslm-e, 
ci^c^pt  some  few  which  were  granted  by  Mussachusetts-Bai/  ;  and  then, 
Usllv,  almost  the  whole  of  those  possessions  were  re-granted  by  New- 
Yor%.  This  being  the  case,  what  has  been  hitherto  proposed,  does  not 
reach  the  essence  of  the  controversy,  as  the  New-Yorkers  very  well  know ; 
besides,  it  Ts  not  in  the  power  of  the  government  to  confirm  any  of  those 
possessions,  which  have  been  already  granted,  and  therefore  become  the 
property  of  the  grantees,  as  will  be  more  fully  discussed  in  its  proper 
pbce.    I  proceed  to  the  third  article  of  the  much  boasted  overtures. 

'*  Tliat  where  lands  have  been  heretofore  granted  by  New-Hampshire 
and  Massachusetts-Bai/^  or  either  of  them,  and  actually  possessed  in 
consequence  thereof,  and  being  so  possessed,  were  afterwards  granted  by 
NcKhYork  ;  such  possession  shall  be  conlirined, — the  posterior  grant 
under  iV«/vlorA,notwithsianding."  . 

.  Though  it  b  absolutely  out  of  tlie  power  of  the  said  legislative  authority, 
to  confirm  the' possessions  mentioned  ;  yet,  to  discover  their  want  of  ge- 
nerosity in  tlieir  proposal,  I  shall,  in  the  first  place,  consider  what  a  ti-ifling 
proportion  of  those  possessions  could  be  confirmed  upon  their  own  stating, 
inasmuch  as  the  confirming  clause  in  the  article,  only  confirms  the  pos- 
sessor, who  being  so  possessed  at  the  time  that  the  Neio-York  grant 
was  laid ;  and  has  no  respect  to  any  additional  possession  carried  on  after 
the  grant  took  place.  The  identical  words  are,  "  And  being  so  possessed, 
were  afterwards  gianted  by  New-York  viz.  After  such  possession 
was  actually  made,  and  the  possessor  being  so  in  possession,  at  the  time 
the  grant  took  place,  such  possession  sluill  be  confirmed;  but  any  later 
possession  cannot  be  included  in  the  rondition  of"  being  so  possessed  ;" 
lor,  a  later  possession  was  no  possession  at  all,  at  the  time  the  condition 
of  possession  took  place  ;  and,  consequently,  every  possession  which  has 
been  begun  in  the  state  of  Vermont^  since  the  lands  were  granted  by  New 
Yorkf  must  be  lost  to  the  possessor,  and  fall  into  the  hands  of  the  New- 
York  grantees,  with  all  other  uncultivated  lands  in  the  state  ;  and  all  our 
purchases  of  those  lands  from  New-Hampshire  and  Massachusetts-Bay^ 
iall  to  the  ground,  together  with  our  possessions,  which  have  been  in- 
creased an  hundred  fold. 

These  overtures  have  hitherto  been  considered  only  in  a  grammatical 
and  logical  sense,  allowing  them  their  own  construction.  I  now  proceed 
to  consider  them  in  a  law  sense.  A  legislative  authority,  within  its  own 
jurisdiction,  may  confirm  a  possession  on  vacant  land,  by  making  a  grant 
of  the  same  to  the  possessor,  liut,  for  the  legislative  authority  of  the 
state  oiNeiD-York,  to  [)retend,  as  they  do  in  their  Proclamation,  to  vacate 
any  gi-ants  made  by  their  own  authority,  in  favor  of  any  possession,  and 
to  confirm  such  possessions,  by  nullifying  and  defeating  their  own  grants, 
Is  the  height  of  folly  and  stupidity  :  for,  the  lands  being  once  granted,  the 
property  passeth  to  the  grantee  ;  who  is  become  the  sole  ])roprietor  of 
the  same  ;  and  he  is  as  imlopendent  of  that  legislative  authority,  which 
granted  it,  as  any  person  may  be  supposed  to  be,  who  purchaseth  a  lann 
of  land  of  me  by  deed  of  conveyance  :  and  it  is  as  much  out  of  the  power 
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of  that  Legislatiii-e  to  vacate  a  grant  inadg  by  them,  or  the^ame  authority^ 
in  favor  of  any  possessor,  as  it  is  out  ofmy  power  to  vacate  my  deed  of 
coiiveyaiicfe  in  favor  of  some  second  person.  It  is  contrary  to  common 
sense  to  suppose,  that  the  property  of  the  subject  is  at  the  arbitrary  dis- 
posal of  the  Legislature  :  if  it  was,  they  might  give  a  grant  to  day,  and 
vacate  it  to-morrow,  and  so  on,  ad  injinitmn.  This  would  destroy  the 
very  nature  and  existance  of  personal  property,  as  the  whole  would  de- 
pend on  the  sovereign  will  and  last  act  of  the  Legislature.  But  the  truth 
of  the  matter  is,  the  first  conveyance  will,  and  ought  to  hold  good  ;  and 
this  defeats  all  subsequent  conveyances. 

From  what  has  been  said  on  this  subject,  it  appears,  that  the  overtures 
in  the  Proclamation  set  forth,  are  either  romantic,  or  calculated  to  deceive 
woods  people,  who,  in  general,  may  not  be  supposed  to  understand  law, 
or  the  power  of  a  legislative  authority. 

1  have  further  to  evince  my  arguments  on  this  subject,  by  the  concur- 
ring opinion  of  the  Lords  of  the  Board  of  Trade,  on  complaint  made  to 
them  from  those  very  jjersuns,  possessing  the  land  we  ai*e  speaking  of. 
That  clause  of  their  report  which  is  similar  to  what  I  have  argued,  is  in 
these  words  :  "  Such  subsequent  grants  made  by  the  government  of  New 
York,  however  unwarrantable,  cannot  be  set  aside  by  any  authority  from 
his  Majesty,  in  case  the  grantees  shall  insist  on  their  title-" 

Thus  it  appears,  in  a  trial  (of the  same  case  we  are  treating  of)  before 
the  board  of  trade,  that  the  King,  under  whose  authority  the  government 
of  iVe?/?-Fo7'Ar  had,  in  ah  oppressive  manner,  granted  those  very  lands, 
could  not,  by  his  royal  authorit}^,  vacate  or  set  aside  the  grants  :  yet,  the 
present  legislative  authority  of  the  state  of  New-York,  proclaim  to  the 
world,  and  pledge  the  faith  of  government,  that  they  will  doit.  But 
enough  has  been  said  on  the  impossibility  of  it,  as  well  as  on  the  ungene- 
rousness  of  the  proposal :  and  as  to  the  quit-rents,  the  general  assembly 
of  the  state  oi  Vermont  will  dctermme  their  expediency,  and  probably 
release  them  all. 

What  has  beeii  oi)served,  answers  every  part  of  the  proclamation 
worth  notice,  as  the  five  last  articles  had  an  entire  reference  to  the  three 
first  5  though  it  may  be  worth  observing,  that  the  time  of  compliance  with 
those  overtures  are  run  out ;  and  it  is  my  opinion,  that  but  few  of  the  sub- 
jects of  the  state  of  Vermont  have  closed  with  them.  The  main  induce- 
ment I  had  in  answering  them  was,  to  draw  a  full  and  convincing  proof 
from  the  same,  that  the  shortest,  best,  and  most  eligible,  I  had  almost 
said,  the  only  possible,  way  of  vacating  those  New-York  interfering 
grants,  is,  to  maintain  inviolable  the  supremacy  of  the  legislative  author- 
ity of  the  independent  state  of  Vermont.  This,  at  one  stroke,  overturns 
every  Neio-York  scheme,  which  may  be  calculated  for  our  ruin ;  makes 
us  free  men,  confirms  our  property,  "  and  puts  it  fairly  in  our  power  to 
help  ourselves"  to  the  enjoyment  of  the  great  blessings  of  a  free,  uncor- 
rypted  and  virtuous  civil  government. 

Bennington  J  August  9, 1778. 
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HitherfO)  we  have  viewed  the  people  otyermont,  only  in  their  rela- 
6Qn  io  the  government  of  New-York  ;  and,  from  a  feeble  infancy,  have 
•een  them  gradually  advance  to  thp  maturity  of  manhood,  and  commence 
•  career  in  the  character  of  an  independent  State. 

The  declaration  of  their  independence,  however,  furnished  occasion  for 
difficulties. 

The  original  territory  of  New-Hampshire,  consisted  of  sundry  grants 
from  tlie  Council  of  New-England*  to  John  Mason,  made  between  the^ 
years  l62l  and  1635  5  and  was  bounded  on  the  west,  by  a  line  sixty  miles 
from  the  sea.  The  territory  between  the  Mason  grant,  as  it  was  called, 
and  Connecticut  river,  was,  subsequently,  granted,  in  virtue  of  royal 
commissions  to  the  governors  of  New-Hampshire. 

Vermont  had  no  soonerorganized  ft  government,  than  a  strong  dispo- 
sition was  nlanifeste<l^by  many  of  the  inhabitants,,  on  the  territory  last 
mentioned,  to  dissolve  their  connexion  with  New-Hampshire,  and  unite 
with  the  people  of  Vermont.  To  justify  the  separation,  it  was  contend- 
«d  "  that  all  the  lands,  west  of  the  Mason  line,  being  royal  grants,  had 
teen  held  in  subjection  to  the  government  of  New-Hampshire  by  force  of 
the  royal  commissions,  which  were  vacated  by  the  assumed  independ- 
ence of  the  American  Colonies;  and,  therefore,  the  inhabitants  of  those 
grants  had  reverted  to  a  state  of  nature,"  and  were  at  liberty  to  form  a 
separate  government,  or  connect  themselves  with  such  as  would  consent 
lo  a'union.f 

Accordingly,  on  the  12th  of  March,  1778,  a  petition  from  sixteen 
townsj  on  the  east  side  of  Connecticut  river,  was  presented  to  the  Legis*^ 
lature  of  Vermont,  praying  to  be  admitted  into  its  union. 
,  The  Legislature  was  greatly  embarrassed  by  this  application  j  and, 
finally,  referred  the  decision  of  the  question  to  the  people ;  as  appears  by 
the  following  extract  from  the  journals. 

...  ^^Wednesdmj  March  mh  177^' 

Voted  that  the  proposals  and  preliminaries  exhibited  to  this  house,  by 
a  committee,  representing  a  number  of  towns  on  the  New  Hampshire 
.grants,  east  of  Connecticut  river,  relative  to  forming  a  union  between  said 
grants  and  this  State,  be  laid  before  the  people  of  this  State,  at  large,  for 
their  consideration  and  determination." 


•^evfral  of  the  principal  nobility  of  Great  Britain  ;  to  whom,  by  the  name  of  the 
CoQDcil  of  New  England,  dad  been  granted  '*  all  the  land  in  America,  lying  between  the 
degree  of  40  zaA  48,  north  latitude."  by  the  naxae  of  New  England  —I  Belknap,  301. 


t  Belkuap'i  hijtory,  of  N  H. 

X  Cornish,  Orlord,  Lymaa,  Cardi?;3n, 

Ijebanoa  Fiermont,  Apthoip,  LnndiiT, 

Dresden,  Haveiliill,  Enlield.  Ijuntlmi'.ite, 

/•iiH'?)  Bath,  Canaan,  MonialGWfi.—Belkji^P'ci  hiiti'!^' 
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At  the  following  session,. in  June,  it  appeared  tliat  a  majority  of  the 
towns  had  voted  for  the  union.  Accordingly,  the  General  Assembly  ad- 
mitted into  union,  the  sixteen  towns,  as  appears  by  the  following  extract 
from  the  journals.  • 

-J  ,  ,,  ;     ^  ('Thursdaij  June  llth,  177S- 

Voted  that  the  union  talce  place — thirty  seven  ixi  the  affirmative,  and 
twelve  in  the  negative." 

"  Having  thus  effected  their  purpose,  the  sixteen  towns  announced 
to  the  government  of  New-Hampshire,  that  they  had  withdrawn  from 
their  jurisdiction,  and  wished  to  have  a  divisional  line  established,  and  a 
friendly  correspondence  kept  up."* 

Justly  alarmed  and  incensed  at  these  proceedings,  the  government  of 
New-Hampshire  made  the  following  connnunications  on  the  subject,  to 
the  delegates  of  that  state,  in  Congress,  and  to  the  Governor  of  Vermont. 

From  President  WeaR)E,^o  the  New-Hampshire  Delegates  at  Congress^ 

Exeter,  August  19,  1778. 

Gentlemen, 

By  order  of  the  council  and  assembly  of  this  state,  I  am  to  inform  you, 
thai  the  pretended  state  of  Vermont,  not  content  with  the  limits  of  the 
New-Hampshire  grants  (so  called)  on  the  western  side  of  Connecticut 
river,  have  extended  their  pretended  jurisdiction  over  the  river,  and  taken 
into  union  (as  they  phrase  it)  sixteen  towns  on  the  east  side  of  Connec- 
tiait  river,  part  of  this  state,  and  who  can  have  no  more  pretence  for  their 
defection  than  any  other  towns  in  this  state  ;  the  circumstances  of  which 
you  are  well  acquainted  with ;  and  great  pains  are  taking  to  persuade 
other  touTis  to  follow  their  example. 

By  the  best  information  I  have  from  that  country,  nearly  one  half  of 
the  people,  in  the  revolted  towns,  are  averse  to  the  proceedings  of  the 
majority,  who  threaten  to  confiscate  their  estates,  if  they  do  not  join  with 
them  ;  and  I  am  very  much  afraid  that  the  affair  will  end  in  the  shedding 
of  blood.  Justices  of  the  peace  have  been  appointed  and  sworn  into 
Gifice  in  those  towns,  under  the  pretended  authority  of  said  Vermont ; 
and  persons  sent  to  represent  them  there.  1  must  not  omit  to  let  you 
know,  that  Col.  Timothy  Bedel,  who  has  received  great  sums  of  money 
from  congress,  and  their  generals,  under  pretence  of  keeping  some  com- 
panies, last  winter,  and  now  a  regiment,  for  the  defence  of  that  northern 
'frontier,  ortobein  readiness  for  marching  into  Canada,  (though  very 
little  service  has  been  done,  as  1  am  informed)  by  influence  of  the  money 
and  his  command,  has  occasioned  a  great  share  in  the  disorders  in  those 
towns.  'Tis  wished  by  the  more  sober,  solid  people  in  tliat  quarter,  he 
could  be  removed  fox*  some  other  command,  if  he  must  be  kept  in  p  J 
and  employed.  ..o.  J  i;,:-. 
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I  am  directed  to  desire  5^ou,  on  the  receipt  of  this,  to  advise  with  some 
of  the  members  of  congress  on  this  affair,  and  proceed,  as  h^u  may  judge 
expedient ;  and,  after  advising  as  aforesaio,  to  endeavour  to  obtain  aid 
of  congress,  if  you  think  they  can,  with  propriety,  take  up  the  matter. 
Indeed,  unless  congress  interfere,  (whose  admonitions,  1  believe,  will  be 
•  obeyed)  I  know  not  what  consequences  will  follow.  It  is  very  probable 
the  sword  \fill  decide  it,  as  the  minority,  in  those  towns,  are  claiming 
protection  from  this  state,  and  they  think  themselves  bound,  by  every  tie, 
to  afford  it  ;  and  you  know  that  every  condescending  measure  has  been 
used  from  the  beginning  of  the  schism,  and  rejected. 

From  President  We^rb,  to  Governor  Chittenden. 
SIR,  Exeter,  August  22, 1778. 

Although  I  have  had  information  that  the  people,  settled  on  t!ie  iNew- 
Hampshire  grants,  (so  called)  west  of  Connecticut  river,  had  formed  a 
plan  for  their  iuture  government,  and  elected  you  their  fust  magistrate  ; 
yet,  as  they  have  not  been  admitted  into  the  confederacy  of  the  United 
States,  as  a  separate,  distinct  body,  I  have  omitted  to  address  you,  in  your 
magistratical  style,  and  not  out  of  disrespect  to  you,  or  the  people  over 
whom  you  preside ;  which,  in  these  circumstances,  1  doubt  not,  your 
rf!andour  will  excuse,  and  that  you  will  attend  to  the  important  subject  of 
this  address. 

A  })aper  has  been  laid  before  the  general  assembly,  attested  by  Tho- 
mas Chandler,  jun.  as  secretary  of  the  state  of  Vermont,  dated  June  11, 
177B>  purporting  a  resolution  of  the  general  assembly  of  the  state  of  Ver- 
mont, to  receive  into  union  with  said  state,  sixteen  towns  on  the  east  side 
of  Connecticut  river  ;  and  leave,  or  rather  an  invitation,  to  any  towns, 
contiguous  to  those  sixteen,  to  enter  into  the  same  union. 

On  which  I  am  directed  to  represent  to  you,  and  to  desire  it  may  be 
laid  before  the  representatives  ol  your  people,  the  intimation  in  said  re- 
solve, that  the  said  sixteen  towns  'are  not  connected  with  any  state,  with 
respect  to  their  internal  police,'  is  an  idle  phantom,  a  mere  chimera,  with- 
^out  the  least  shadow  of  reason  for  hs  support. 

The  town  of  Boston,  in  Massachusetts,  or  Hartford,  in  Connecticut, 
(if  disposed)  might,  as  rationally,  evince  their  being  unconnected  with 
their  respective  states,  as  those  sixteen  towns  their  not  being  connected 
with  New-Hampshire. 

Were  not  those  towns  settled  and  cultivated,  under  tlie  grant  of  the 
governor  of  New-Hampshire  ?  Are  they  not  within  the  lines  thereof,  as 
setded  by  the  King  of  Great-Britain,  prior  to  the  present  aera  ?  Is  there 
any  r.scertaining  the  boundaries  between  any  of  the  United  States  of  A- 
iperica,  but  by  the  lines  formerly  established  by  the  authority  of  Great 
Britain  ?  I  am  sure  there  is  not.  Did  not  the  most  of  those  towns  send 
delegates  to  the  convention  of  this  state,  in  the  year  1775  ?  Have  they 
not,  from  the  commencement  of  the  present  war,  applied  to  the  state  of 
New-Hampshire,  for  assistance  and  protection  ?  It  is  well  known,  they 
did — and  that  New-Hampshire,  at  their  own  expence,  hath  supplied  them 
with  arms,  ammunition,  &c.  to  a  very  great  amount,  as  well  as  paid 
soldiers  for  their  p£U*ticu|ar  defence  :  and  all  at  their  request;  as  meml>ers 


92 


CONTROVEKSY  WltH  NEW-HABIPSHIRE. 


of  this  state- — Whence  then,  could  this  new  doctrine,  tliat  they  wore  not 
connected  with  us,  originate  ?  I  earnestly  desire  that  this  matter  may  be 
seriously  attended  to  ;  and  I  am  persuadea  the  tendency  thereof,  will  be 
to  anarchy  and  confusion. 

;i,'r\Vhen  I  consider  the  circumstances  of  the  people,  west  of  Connecticut 
river,  the  difficulties  they  encountered  in  their  first  settlement,  their  late 
endeavour*  to  organize  government  among  thems(>lves,  and  the  uncer- 
tainty of  their  being  admitted,  as  a  separate  state,  into  the  confederacy  of 
the  United  States,  I  am  astonished  that  they  should  supply  their  enemies 
with  arguments  against  them,  by  their  connecting  themselves  with  peo- 
ple, whose  circumstances  are  wholly  diflerent  from  their  own,  and  who 
are  actually  members  of  the  state  of  New  Hampshire. — A  considerable 
number  of  inhabitants  of  those  sixteeen  towns  (I  am  well  informed)  are 
entirely  averse  to  a  disunion  with  the  state  of  New-Hampshire,  and  art 
about  to  apply  to  this  state  for  protection  ;  indeed,  some  have  already  ap- 
plied. And  are  not  the  people  in  this  state  under  every  obligation,  civil 
and  sacred,  to  grant  their  brethren  the  needed  defence  ? 

I  beseech  you.  Sir,  for  the  sake  of  the  people  you  preside  over,  and  the 
said  people,  for  the  sake  of  their  future  peace  and  tranquility,  to  relinquish 
every  connection,  as  a  political  body,  with  the  towns  on  the  east  side  of 
Connecticut  river,  who  are  members  of  the  state  of  New-Hampshire,  on- 
titled  to  the  same  privileges  as  the  other  people  of  said  state,  from  which 
there  has  never  been  any  attempt  to  restrict  them. 
•  '  I  am,  Sir,  with  due  respect, 
#     44       Your  obedient  humble  servant, 
.        i  IMESHECH  WEARE, 

Prudent  of  the  Council  of  the  state  of  iV.  //. 

Hon.  Thomas  Chittenden,  Esq. 

On  the  receipt  of  this  letter,  Governor  Chittenden  convened  the  Coun- 
cil ;  and  Gen.  Ethan  Allen  was  requested  to  repair  to  Philadelphia,  tc 
ascertain,  in  what  light  the  proceedings  of  Vermont  were  viewed  by 
Congress.  *    .  ; 

On  his  return.  Gen.  Allen  made  the  following  report; 

*  "To  his  Excellency  the  Governor,  the  Honourable  the  Council,  and 
.  to  tht  Ilcpresentatives  of  the  freemen  of  the  State  of  Vermont,  in 
'^^  *tJwnU  Assembly,  met.* 

OeffTLEMEN, 

The  fubicriber  hereto/  begs  leave  to  make  the  following  report,  viz. 

Bj  the  dciire  of  Vis  Excellency,  and  at  the  request  of  several  of  the 
Mcmbm  of  the  honourable  the  Council,  to  me  made  in  September  last,  I 
have  taken  i  joamcy  to  Thiladclnhia,  in  order  to  gain  knowledge  how  the 
poIittoU  shuation  ol  the  State  of  Vermont  stood,  in  the  view  of  Congress  j 
which  I  here  «hibit. 

On  the  iCth  day  of  September  last,  T  am  informed  by  members  of  con- 
gress/that the  delegates  from  tlie  state  of  New-Hampshire  exhibited  to 

•  At  tbk  KMio«  ftf  tbt  L#ctifalii»i,  'rtprMentatives  frono  ten  of  the  sixteen  towns  on 
H»«  mt  lid*  clCogi>e<ti«»  liter,  took  their  seata  ia  the  General  As^ciub!y,-Wil!i3ii>?-, 
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Uiil|teis  a  remonstrance  (which  they  had,  previously,  received  from  tlie 
«MBdJ  and  assembly  of  said  state)  against  the  proceedings  of  the  state  of 
Tennont,  with  respect  to  their  taking  into  union  a  number  of  towns,  on 
fast  side  of  Connecticut  rivei-,  and  in  their  inviting  other  towns  to 
rerolt  from  New-Hampshire  ;  a  copy  of  which  I,  hei  ewhh,  exhibit :  a 
maner  which,  they  alledge,  was  incompatible  with  the  right  of  NeW- 
Hamp&hire,  and  an  infringement  on  the  confederacy  of  ti»e  United  States 
of  America  ;  and,  therefore,  desired  the  congress  to  take  the  matter  un- 
der consideration,  and  grant  some  order  thereon,  to  prevent  the  eflusion 
of  blood,  and  the  confusion  and  disorders  which  wo'ild,  otherwise,  inev- 
iliWv  ensue.  u«>  , 

^  The  delegates  from  NcW'York,  at  the  same  iime,  exhibited  to  congress 
•andry  papers,  containing  allegations  against  the  state  of  Vermont,  which, 
a/^er  some  altercations,  were  admitted  ;  and  it  was  agreed  tliat  the  same, 
logetlier  with  the  rereonstraDCe  from  the  state  of  New-Hampsliiro,  should 
be  taken  under  Coosldeil^Qp^OD  the  aflernoop  of  the  18th,  by  a  coniniit- 
IM  of  the  whole  house  :  ,  at  which  time  it  was  moved  to  be  brought  for- 
ward, but  urgent  .business  occasioned  its  being  deferred  to  the  19th  ;  at 
which  time  I  arrived  at  Philadelphia,  and  being,  immediately,  informed 
of  the  business  by  some  of  the  members  of  congress,  I  used  my  influence 
a^ii^t  its  being  hastily  determined  ex  parte;  and  particularly  objected 
to  the  complaints  from  the  states  of  New-Hampshire  and  New-York,  their 
bHng  both  considered  at  the  same  time,  alledging  that  they  were  of  a  very 
different  nature.  And,  in  consequence  of  this,  together  with  my  earnest 
request  and  appUcation,  I  obtained  assurance  that  tlie  matter  should  not 
be  brought  to  a  decision,  before  I  could  have  an  opportunity  to  lay  the 
matter  before  this  people  ;  as  I  had,  previously,  let  the  members  of  con- 
jrcss  know,  that  the  assembly  of  this  state  was  to  sit  at  this  time  ;  and  I 
engaged  to  transmit  the  proceedings  of  this  assembly  to  congress,  as  soon 
as  they  transpired,  at  their  retjuest. 

The  allegations,  thrown  by  New- York,  received  a  most  severe  shock 
on  the  perusal  of  my  late  pamphlet  in  answer  to  his  Excellency  Governoi 
Clinton's  proclamation,  dated  in  February  last,  containing  certain  over- 
tures to  the  inhabitants  of  this  state  ;  as  well  as  from  my  large  treatise  on 
the  nature  and  merit  of  the  New- York  claim,  and  their  treatment  to  the 
inhabitants  of  tliis  now  state  of  Vermont.  In  hue,  the  New- York  com- 
plaints will  never  prove  of  sufficient  force  in  congress,  to  prevent  the 
establishment  of  this  state.  But,  from  what  I  have  heard  and  seen  of  the 
disapprobation,  at  congress,  of  the  union  with  sundry  towns,  east  of  Con- 
necticut river,  1  am  sufficiently  authorised  to  offer  it  as  my  opinion,  that, 
except  tliis  state  recede  from  such  union,  immediately,  the  whole  power 
of  the  confederacy  of  the  United  States  of  America  will  join  to  annihilate 
the  state  of  Vermont,  and  to  vindicate  the  right  of  New-Hampshire,  and 
to  maintain,  inviolate,  the  articles  of  confederaliouj  which  guarantee  to 
each  state  their  privUe^  and  mimuiuiies. 

Thus,  gentlemen, !  have  given  you  a  short  representation  of  the  polinr-nl 
situation  of  this  state,  as  It  now  stands  in  the  general  congress  of  the 
United-States  of  America,  upon  which  T  stake  my  honour. 

CfVen  Mfif/er  my  handf  at  ffMor^  thk  mh'daij  of  (kf.  //.  /).  1778 

F/i'HAN  ALWN.'' 
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Immediately  after  the  foregoing  report  was  made,  the  Legislature  of 
Vermont  took  up  the  subject  of  the  union  j  and  tlie  following  proceedinjs 
were  had  thereon. 

VerIiont^/*^  In  General Assemhly, at  Windsor,  Tuesday,  Oct,  13, 1778. 

'  Resolved,  That  this  assembly  now  join  his  Excellency  the  Governor, 
and  the  honourable  council,  in  the  committee  of  the  whole  ;  to  take  into 
consideration  the  matters  contained  in  the  letter  of  the  22d  of  August  last, 
from  the  honourable  Meshech  Weare,  Esq.  President  of  the  Council  of 
New-Hampshire  to  his  Excellency  Governor  Chittenden  ;  and  every 
matter  which  may  relate  to  the  subject  therein  contained  ;  and  that  they 
report,  thereon,  to  this  assembly. 

;    State  op  >  Windsor,  Octoher  I3th,  A.  D.  1778- 

*^ .   V  ERMONT,  5 

In  a  committee  of  the  Governor,  Lieutenant  Governor,  Council  and 
Representatives  of  the  general  assembly  of  said  state  ;  to  take  into  consi- 
deration tlie  matters  contained  in  a  letter  of  the  22d  of  August  last,  from 
tlie  honourable  Meshech  Weare,  Esq.  President  of  the  Council  of  New- 
Hampshire,  to  his  Excellency  Governor  Chiitenden  ;  and  every  matter, 
which  may  relate  to  the  subject  therein  contained. 

His  Excellency  Thomas  Chittenden,  Esq.  in  the  Chair. 

>    Bezaleel  Woodward,  Esq.  Clerk. 

Suniiry  papers  were  laid  before  the  committee,  viz. 

A  letter  from  President  Weare  to  Governor  Chittenden,  dated  August 
22d  last. 

Answer  from  Governor  Chittenden  to  President  Weare,  dated  Sept.  Sd. 
^  Copy  of  a  letter  from  President  Weare,  in  behalf  of  tlie  council  and  as.- 
'sembly  of  New-Hampshire,  to  their  members  at  the  Continental  Congress, 
dated  August  19th,  1778. 

Report  of  Col.  Ethan  Allen,  from  members  of  congress  of  the  10th  inst. 

Protest  from  Hinsdale,  Brattleborough,  &c.  dated  April  15th 

And  a  copy  of  a  letter  from  Governor  Chnton  to  Pelatiah  Fitch,  Esq. 
dated  July  7th,  1778. 

A  verbal  representation  was  also  made  by  Col.  Ethan  Allen,  of  the 
situation  of  affairs  relative  to  this  state,  at  the  honorable  Continental  Con- 
gress :  after  which,  the  matters,  relative  to  the  union  of  sundry  towns,  east 
of  Connecticut  river,  with  this  state,  were  largely  discussed. 

Committee  then  adjourned  till  to-morrow  morning,  eight  o'clock  : 
and  continued,  by  various  adjournments,  to  the  l6th. 
.  Octoher  l6th, — Committee  met,  according  to  adjournment — when  the 
following  question  was  put,  viz. 

Whether  this  committee  will  enter  on  such  measures  as  may,  in  their 
opinion,  have  a  tendency  to  support  the  union  with  the  towns,  cast  of 
Connecticut  river  ?  which  was  voted  in  the  affirmative.  ' 

Committee  adjourned  till  to-morrow  morning,  eight  o'clock. 

October  IJth. — Committee  met,  according  to  adjournment :  at  which 
time  his  Excellency  Governor  Chittenden,  his  honor  Lieutenant  Governor 
Marsh,  Col.  Elisha  Payne,  the  honorable  Jonas  Fay  £ind  Bezaleel  Wood- 
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.M-ard^Esq.  were  appointed  a  committee  to  draw  the  out-lines  of  a  plan  to 
be  pursued,  for  the  further  estabhshment  of  the  state  j  and  to  lay  a  founda- 
Bon  for  an  answer  to  President  Weare's  letter  to  Governor  Chittenden. 
,  Committee  adjourned  till  Monday  next,  two  o'clock,  P.  JM. 

Monday,  October  \9th. — Committee  met,  according  to  adjournment. 
?  The  committee,  appointed  on  the  17tl»  instant,  made  their  report,  as 
on  file  j  wjiich  was  repeatedly  read,  and  approved.    And  thereupon 

Voted,  That  this  committee,  having  taken  into  their  consideration  the 
matters  contained  in  the  letter  from  the  honorable  Meshech  Weare, 
Esq.  President  of  the  Council  of  New-Hampshire,  to  his  Excellency 
Governor  Chittenden,  &;c.  agree  to  report  to  the  general  assembly  the 
measures  proposed  by  their  sub-committee,  as  having,  in  their  opinion, 
the  most  effectual  tendency  for  the  further  establishment  of  tliis  state. — 
Which  were  reported  accordingly  :  and  are  as  follows,  viz. 

State  of  Vermont,  Windsor ,  October         A.  D.  1778. 

To  the  committee,  consisting  of  the  Governor,  Deputy  Governors 
Council  and  House  of  Representatives.  ' 

Your  committee,  appointed  to  draw  the  out-lines  of  a  plan  to  be  pur- 
sued for  the  establishment  of  the  state,  beg  leave  to  propose  as  follows, 
viz. 

First.  That  a  declaration  be  drawn  up,  setting  forth  the  political  state 
of  the  grants,  on  both  sides  of  Connecticut  river,  from  the  time  of  their 
being  granted — viz.  that  the  grants  were  taken  as  being  under  jurisdiction 
of  the  government  of  New-Hampshire  j  where  the  grantees  expected  to 
have  remained  : — that  the  King  of  Great-Britain,  under  the  influence  of 
false  and  ex-parte  representation,  paiised  a  decree  in  Council,  A.  D  1764, 
that  part  of  the  grants  should  be  under  the  control  of  the  government  of 
New- York  : — that  said  decree  was,  in  hs  nature,  void,  from  the  begin- 
ning, on  account  of  the  undue  influence,  under  which  it  was  obtained: 
and  that  the  whole  of  said  grants  were,  consequently,  of  right^  under  the 
same  jurisdiction,  as  before  said  decree  took  place — but  the  Governor  of 
New-Hampshire,  not  exercising  jurisdiction  over  those,  west  of  the  river, 
they  remained,  ^ari  under  the  jurisdiction  of  the  government  of  New- 
York,  but  the  greater  part  in  opposition  thereto,  till  near  the  time  of  the 
declaration  of  independence  of  tlie  United  States,  by  which  the  whole  of 
the  grants  became  unconnected  with  any  state  ;  and  had  an  opportunity 
to  assert,  and  enter  on,  measures  to  suj)port  their  just  rights,  and  were  at 
liberty  to  unite  together,  or  with  any  other  state,  which  might  agree  to  re- 
ceive them.  In  this  situation,  the  inhabitants  on  the  grants,  west  of  the 
river,  (already  determined,  by  the  cruel  treatment  they  received  from 
New-York,  not  to  be  under  the  control  of  that  state,)  entered  on  measures 
for  establishing  government  among  themselves ;  and  a  considerable 
number  of  towns  on  the  grants,  east  of  the  river,  after  various  ineffectual 
endeavors  to  unite  with  New-Hampshire,  on  such  principles  as  they 
este<^med  just  and  equitable,  united  with  the  grants,  west  of  the  river  on 
the  plan  of  government,  which  they  had  adopted  ;  and  with  them  have 
solemnly  covenanted  to  support  each  other  in  said  government.  And  as, 
hy  their  situation  and  agreement,  in  manners,  habits,  &c.  they  conceive 
tbey  are  called  upouj  and  wwrr^jited.  to  set  up  and  inaLntain  civil  govern- 
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went  in  a  distinct  state  ;  and  as  those  grants  ought  not  ta  be  divided  bej 
tween  Ne\<'-York  and  New-Hampshire,  or  any  other  way,  merely  to  serve 
interested  views  ;  they  are  unanimously  determined,  in  every  prudent 
and  lawful  way,  to  maintain  and  support,  entire,  the  state  as  it  now 
stands.  » 

Second.  That  proposals  be  made  to  New-Hampshire,  that  those  towns 
only,  which  lie  west  of  the  Mason  claim,  and  which  slrall  accede  to  a 
union  with  this  state,  agreeable  to  a  resolve  of  assembly  at  their  session, 
at  Bennington,  the  eleventh  day  of  June  last,  be  admitted  to  a  union  with 
tliis  state.  And,  in  case  New-Hampshire  shall  not  agree  thereto,  or  to 
some  line  that  shall  be  agreed  on,  as  an  equivilent,  that  they  agree  to  a 
submission  of  all  matters  of  complaint  and  dispute  in  the  premises,  to 
congress,  for  a  decision  ;  the  grants  being  allowed  equal  privileges  as  the 
state  of  New-Hampshire,  in  supporting  their  cause — or  that  they  submit 
the  matter  to  any  court,  that  may  be  agreed  on,  and  constituted  by  the 
parties,  for  a  decision  j  saving  to  themselves,  in  the  trial,  all  right,  pri- 
vilege and  advantage,  which  they  had,  or  might  have,  by  any  former 
grant,  jurisdiction,  power  and  privilege,  on  account  of  any  former  sit- 
uation or  connection  with  any  province  or  state,  heretofore  had  j  and 
notwithstanding  any  subsequent  transactions. 

Third.  That  a  committee  be  appointed  to  draw  these  proposals  at 
large,  and  report  them  to  this  assembly  ;  that  they  may  be  transmitted  to 
the  council  and  assembly  of  New-Hampshire,  desiring  their  answer  ;  and 
that  copies  thereof  be  transmitted  to  congress,  and  to  other  states  for  their 
information,  and  for  the  vindication  of  our  conduct ;  also  to  all  the  towns 
on  the  said  grants. 

Fourth.  That  the  general  assembly  proceed  to  erect  courts,  and  enact 
laws  and  regulations  for  the  support  of  government  j  as  {\xx  as  the  circum- 
stances of  the  state  will  admit. 

By  order,  THOMAS  CHITTENDEN,  Chairman. 

The  joint  committee,  then,  dissolved. 

Attest,         .  BEZALEEL  WOODWARD,  Clerh 

'    In'  General  Assemhhj,  Monday,  October  1 9th. 
The  joint  committee  of  Governor,  Lieutenant  Governor,  Council  and 
Assembly,  made  their  report,  as  before  mentioned,  and  the  consideration 
thereof,  was  deferred  till  to-morrow. 

Tuesday,  October  20th. 

The  report  of  the  joint  committee  of  Governor,  Lieutenant  Governor, 
Council  and  Representatives,  made  yesterday  to  this  assembly,  was  read, 
and  approved  ;  and  thereupon. 

Resolved,  That  the  first  and  second  articles,  in  the  report  of  measures 
proposed  by  the  joint  committee,  be  transmitted  to  the  President  of  the 
honorable  Continental  Congress,  and  to  the  President  of  the  Council  of 
New-Hampshire,  with  proper  letters  accompanying  them. 

Re.wlved,  That  Col.  Payne,  Mr.  Jones  and  Mr.  Woodward,  be  a  com- 
mittee, to  join  a  committee  from  llie  council,  to  make  a  draft  of  the  a- 
bove  menticmed  letters,  to  be  laid  before  this  assembly. 

Resolved,  That  a  committee  be  chosen,  by  ballot,  to  draw  up  the  pro* 
posed  declaration  at  Igirge,  to  be  isud  befgf  e  tips  ajssembly. 
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V  QifMe  Col.  Allen,  Col.  Payne,  Dr.  Fay,  Mr.  Woodwai-d  and  General 
B«r|ey,  a  committee  for  the  above  mentioned  purpose. 
^  Jtuolced,  That  the  two  first  articles,  in  tiie  report  of  measures  propo- 
md  to  be  pursued,  for  the  establishment  of  the  state,  be  printed  in  hand 
bills,  and  transmitted  to  all  the  towns  on  the  New-Hampshire  grants. 
.  Heiolcedj  That  Mr.  Nathaniel  Robinson,  Col.  Payne,  Mr.  Woodward, 
.Capt.  J*hn  Fassett,  jun.  Mr.  Post,  Capt.  Throop,  Capt.  Ebenezer  Cur- 
ti«f,  Maj.  Bayley  and  Mr.  Weils,  be  a  committee,  to  join  a  committee 
from  the  council  to  draw  a  bill  lo  be  laid  before  this  assembly,  for  divi- 
«ling  the  state  into  four  counties. 

•  Wednesday^  October  2\st. 

Tile  following  questions  were  proposed,  and  answered,  as  herein  stated. 
^  Question  Ist.  Whether  the  counties,  in  this  state,  shall  remain  as  they 
^tiv  established  by  tliU  assembly,  at  their  sessions  in  Alarch  last  ? 


KfOf  35|  vit* 
Capt.  Noble,  "^^  " 
C^pt.  John  Fassett, 
iVlr.  Millington, 
Capt. John  Fassett,  jun. 
Mr.  Thomas, 
"Mr.  Bradley, 
Capt.  Gideon  Ormsbee, 
Mr.  Powell, 
Capt.  Underbill, 
Mr.  Moses  Robinson, 
Mr.  Adams, 
Mr.  Rowley, 
Mr.  Ward, 
Mr.  Lewis, 
Mr.  Post, 
Mr.  Belknap, 
Capt.  Jonathan  Fassett, 
Capt.  Pawers, 
Mr.  Foot, 
Capt.  Starr, 
Mr.  Wells, 
Mr.  Hamilton, 
Capt.  Knight, 
Col.  Fletcher, 
Mr.  Nathaniel  Robinson, 
Mr.  Webb, 
Mr.  Scott, 
Capt.  E.  Curtiss, 
Mr.  Gallup, 
Capt.  Williams, 
Capt.  Throop, 
Capt.  Hodges,  - 
Mr.  Harris, 
Mr.  Miles, 
Mr.  Cooper, 


Nays  26,  viz. 
Col.  Walbridge, 
Mr.  Jackson, 
Mr.  Alvord, 
Mr.  Aiken, 
Mr.  Tilden, 
Mr.  Bartholomew, 
Mr.  Smiti), 

Mr.  Benjamin  Baldwin, 

Mr.  Nutting, 

Mr.  Foster, 

Mr.  Estabrook, 

Capt.  Wheatley, 

Capt.  Turner, 

Mr.  Freeman, 

Capt.  Woodward, 

Mr.  Thomas  Baldwin 

Col.  Payne, 

Mr.  Chandler, 

Maj.  Bayley, 

Capt.  Young, 

Mr.  Cortiss, 

Capt.  Hatch, 

Mr.  Parlchurstj 

Mr.  Harvey, 

Maj.  Chandler, 

Mr.  Woodward 
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Tlie  following  reasons  were  assigned  by  those  on  the  negative  of  the 
foregoing  question,  and  inserted  by  their  desire,  viz. 

We,  whose  names  are  hereunto  annexed,  being  entered  as  nays,  on  thf 
forecoing  question,  hereby  assign  our  reasons  for  thus  voting. 

First.  Beqause  tlie  whole  State  of  Vermont  was,  (by  the  establishment 
referred  to  in  the  question)  in  INIarch  last,  divided  into  two  counties  only ; 
which  tt'as  previous  to  the  union  of  the  towns,  east  of  Connecticut  river, 
witli  this  state  ;  and,  consequently,  tliey  never  have  been  annexed  to  any 
county  in  the  state  ;  and,  therefore,  w  ill  thereby,  be  put  out  of  any  pro- 
tection or  privileges  of  said  state ;  which  we  conceive  to  be  inconsistent 
with  the  6th  section  of  the  bill  of  rights,  established  as  part  of  the  Con- 
stitution. 

Second.  Because  the  affirmative  of  the  question  is  in  direct  opposition 
to  the  report  of  the  coinniittee  ofbotii  houses  (of  the  l<Jth  inst.)  on  t!i<^ 
subject  5  which  was  confirmed  by  a  resolve  of  Assembly  yesterday  ;  as 
may  appear  by  the  report  of  said  conmiittec,  and  resolves  ofthehous*^ 
thereon  ;  reference  thereto,  being  had. 


B  eza  I  eel  Wood  ward, 
John  Whi'iilhy, 
Jonathan  Freeman, 
John  Young, 
Abel  Curtiss, 
Ebenezer  ^V^albridge, 
John  Nutting, 
Frederick  Smith, 

Qifcstion  2(1.  Whether  the  towns,  east  of  Connecticut  river,  included 
in  the  union  with  this  slate,  shall  be  included  in  the  county  of  Cumberland  .f" 

Question  Sd.  Whether  the  towns  on  the  east  side  of  Connecticut  river, 
who  are  included,  by  union,  within  this  state,  shall  be  erected  into  a  dis- 
tinct county  by  themselves  ? 


F.lisha  Pavne, 
Stej.hen  tilden, 
Eela  'l\irt>t*r, 
Thomas  Baldwin, 
Benjamin  Bald«  in, 
Al)raham  Jackson, 
Tim.  B;irtholon)ew, 
Abner  Chandler, 


James  Bayle}^, 
Alexander  Jlarveyj 
David  Woodward, 
Edward  Aiken, 
Nehemiah  Estabrook^ 
Jose[)h  Hatch, 
Joseph  Parkhurst, 
Reuben  Foster. 


Yeas  2S,  viz. 
Col.  Walbridge,  . 
Mr.  Jackson, 
JMr.  Alvord, 
JMr.  Aiken, 
Mr.  Tilden, 
Mr.  Parkhui-st, 
Mr.  Bartholomew, 
Mr.  Smith, 

Mr.  Benjamin  Baldwin, 
Mr.  Nutting, 
Mr.  Foster, 
Mr.  Estabrook, 
Capt.  Wheatley, 
Capl-  Turner, 
Mr.  Lewis, 
Ptlr.  I'reeman, 
Capt.  V/oodwa;-dj 


Nnys  33,  viz. 
Cdi\)t.  Noble, 
Capt.  John  Fassett, 
Mr.  Millington, 
Capt.  John  Fassett,  jun. 
Mr.  Thomas, 
Mr.  Bradley, 
Capt.  G.  (3rmsbee, 
Mr.  Powell, 
Capt.  Underbill, 
Mr.  Rowley, 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Moses  Robinson, 


Adams, 
IJelknap, 
^Vard, 
Post, 

Capt.  Jonathan  Fassett, 
Capt.  Powers, 
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'wMf.  Thomas  Baldwin,' 
Capt.  Young, 
Mr.  Abel  Ciiitiss, 
Capt.  Hatch, 
Col.  Payne, 
Mr.  Harvey, 
' "  Mr.  ClmndJer, 
JNIr.  Woodward^ 
Maj.  Bay  ley. 
Col.  Morey, 
Capt.  Oriubbee, 


Mr.  Foot, 
Capt.  Statr, 
Mi:  Wells, 
jMr.  lianiilton, 
Capt.  Knii^ht, 
Col.  Fletcher, 
]\lr.  N.  Kobinson, 
Mr.  Webb, 
JMr.  Scoti, 
( 'ap.  F.  Curtiss, 
Capt.  Willkiins, 
Ca})t.  Throop, 
C;ipt.  IJo(lge!>, 
^  Mr.  Iharis, 

Mr,  Mdes, 
"*  ■  .  Mr.  Cooper. 
We,  whose  names' are  under  writt'en,^  were  on  the  afllrmative  of  the 
two  last  foregoing  questions,  because,  the  negative  being  passed,  the  towns 
on  the  east^ide  of  Connecticut  river,  who  are  included,  by  union,  with 
tiiis  state,  are  thereby  elfectually  debared  from  all  benefit,  protection  and 
•rcurity  of  the  commonwealth  of  I  Vyvwo/j/,  in  violation  of  the  sixth  ar- 
ticle in  the  bill  of  rights,  which  is  established  as  part  of  the  constituliou 
of  said  slate  ;  and  in  violation  of  the  public  laith  of  said  state,  pledged  by 
tJicir  general  assembly,  at  Bennington,  June  1 1th,  177^  ;  and  also  a  re- 
solve of  this  assembly  passed  yesterday,  whereby  the  towns^  east  of  the 
river,  which  were  received  into  union  with  said  state,  were  entitled  to  all 
tlie  privileges  and  immunities,  vested  in  any  town  in  said  state ;  as  by 
said  resolutions  may  appear,  reference  thereto  being  had. 


Bezaleel  \\' oodward, 


John  \\'h(vitley, 
Jonathan  1'  reenian, 
John  Young, 
Abel  Curtiss, 
Ebenezer  W^albridge, 
Joseph  Parkhurst, 
Ichabod  Orsmbee, 


James  Bay  ley, 
Alexander  liai  vey, 
David  Woodward, 
I'd  ward  Aik(  n, 
INehemiali  l.stabrookj 
Joseph  Match, 
Israel  Morey, 
Elijah  Alvord. 


Elisha  Payne, 
Stephen  Tilden, 
Bela  Turner, 
Thomas  Baldwin, 
Benjamin  Baldwin, 
Abraham  Jackson, 
John  Nutting, 
Abner  Chandler, 
Abner  Lewis, 

JltisulvtJ,  That  the  following  matters  be  printed,  for  the  perusal  of  the 
several  towns  represented  in  this  assembly,  viz. 

A  hst  of  the  names  of  representatives,  who  have  attended  this  assem- 
bly, with  their  towns  annexed. 

The  resolution  of  the  house  by  which  the  joint  committee  was  formed. 

The  report  of  the  joint  committee  on  the  linh  inst. 

The  proceedings  of  assembly  thereon,  yesterday. 

The  resolution  passed  yesterday,  respecting  division  of  counties. 

And  the  whole  of  the  proceedings  of  Asseudjly,  passed  this  day,toge« 
tlier  wiih  die  reasons  anncxi  d  by  dissentients. 

Extracted  from  t/ic  Journals  (aid  comjjared. 

B^  BEZALEEL  WOOD^VARDj  CM. 
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The  unanswerable  appeal  contained  in  the  communication  of  Presi- 
dent Weare  to  Governor  Chittenden,  together  with  the  report  of  Ethan 
Allen,  seem,  at  length,  to  have  brought  the  Legislature  of  Vermont  to  a 
stand,  on  the  subject  of  the  union.  The  votes,  which  we  have  recorded, 
plainly  evinced  a  determination  to  proceed  no  further  in  the  hazardous 
experiment. 

These  proceedings,  however,  produced  great  excitement  in  the  feelings 
of  the  minority.  This  minority  consisted  of  tlie  members  from  thetowns 
east  of  Connecticut  river,  and  sundry  members  from  the  vicinity  of  the 
river,  in  Vermont.  Not  contented  with  entering  their  reasons  on  the 
journals  of  the  assembly,  they  drew  up,  and  presented  to  that  body,  a  more 
formal  protest ;  in  which  they  were  joined  by  the  Lieutenant  Governor^, 
and  two  of  the  Council.    This  protest  is  as  follows. 

State  of  j  Windsor,  October  Tld,  A.  D.  1778. 

VERMONT,  S6\  ^ 

We,  whose  names  are  under  written,  members  ol"  the  Council  and 
general  assembly  of  said  state,  beg  leave  to  lay  before  the  assembly  the 
fuUowing,  as  our  protest  and  declaration  atjuinst  their  })roceedings  oij 
Wednesday  the  twenty-first  inst.  in  passing  the  three  following  votes  or 
resolutions,  viz.  ' 

First.  "  That  the  counties,  m  this  state,  shall  remain  as  they  were 
established  by  the  Assembly  of  this  state  in  March  last." 

Second.  "  That  the  towns  on  the  east  sid(^  of  tiic  river,  included  in  thfr 
luiion  with  this  state,  shall  not  be  included  in  the  county  of  Cumberland." 

Third,  "  That  the  towns,  on  the  east  side  of  the  river,  shall  not  be 
erected  into  a  distinct  county  by  themselves." 

As  by  said  votes  on  the  journals  of  the  house  may  appear.  Which 
votes  are  illegal,  and  in  direct  violation  of  the  Constitution  of  this  state, 
and  the  solemn  engagements  and  public  faith  pledged  by  the  resolutions 
of  said  assembly ;  as  by  the  following  observations  will  plainly  appear,  viz. 

1.  That  as  the  towns,  on  the  east  side  of  said  river,  were  never  aruiex- 
ed  to  any  county  in  said  state,  they  are,  consequently,  by  said  votes,  en- 
tirely excluded  the  liberties,  privileges,  protection,  laws  and  jurisdiction 
of  said  state  ;  all  which  were  granted  them  by  the  state,  by  an  act  or  re- 
solve  of  assembly,  passed  at  Bennington,  in  J  une  last,  containing  the  union 
and  confederation  of  the  state  and  said  towns  ;  by  which  act  or  resolve 
of  assembly,  every  town  included  in  the  union,  received,  by  grant  from 
the  then  state  of  Vermont,  all  the  rights,  powers  and  privileges  of  any 
other  town  in  said  state ;  which  they  cannot  be  deprived  of,  without  their 
consent  ;  as  it  is  a  maxim  that  the  grantor  or  grcmtors  cannot  re-assumt 
their  grant,  without  the  surrendry  of  the  grantee  or  grantees. 

2.  That  said  votes  are  in  tlirect  opj)osition  to  a  s<^Ienin  resohition  of 
this  assembly,  passed  the  20th  inst.  establishing  the  report  of  the  commit- 
tee of  both  houses  ;  in  which  report  the  assembly  have  solemnly  cove- 
nanted to  defend  the  whole  of  the  state,  entire,  it  then  was,  including 
said  towns. 
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Tl»t,  by  the  Constitution  of  the  State,  especially  the  sixth  article 
filbebill  of  rights,  government  is  instituted,  or  declared  to  be,  a  rigiit  of 

fttrjr  part  of  the  community,  and  not  a  part  only  Said  votes,  there- 

fcr*,  are  a  violation  of  the  Constitution. 

4.  That,  so  far  as  the  assembly  have  power,  they  have,  by  said  votes, 
totally  destroyed  the  confederation  of  the  state,  by  depriving  those  towns, 
iofluded  iiKthe  union,  of  the  exercise  of  any  jurisdiction,  power  or  privi- 
Iqfc,  granted  them  in  the  confederation,  by  which  the  towns  in  the  state 
arr  combined  and  held  together  as  one  body. 

And  as  no  politicid  body  can  exercise  a  partial  jurisdiction,  by  virtue  of 
t  confederation  or  agreement  of  the  people  to  exercise  government  over 
the  whole  ;  il  is,  therefore,  either  void,  or  destroys  both  the  confederation 
and  Constitution. 

We  do,  lUfrcfore,  hereby  publicly  declare  and  make  known,  that  we 
cannot,  con*i5tem  with  our  oaths  and  engagements  to  tiu-  state,  (so  long 
as  %a\d  stand  and  continue  hi  force,)  exercise  any  otVice  or  place, 

either  legi»Utive,-©xecative,  or  judicial,  in  this  state  ;  but  look  upon  our- 
felves  as  being  Uiereby  discharged  from  any,  and  every,  former  confede- 
ration and  association  with  the  state. 

J.  Marsh,  D.  Governor,  Peter Olcott,  Assistant,  Thos.  Moredock,  Assist. 
^EHsha  Payne,  Bezaleel  Woodward,     James  Bayley, 

Stephen  Tilden,  John  Wheatley,  Alexander  Harvey, 

Bela  Turner,  Jonathan  Freejnan,       David  Woodward, 

A bner Chandler,  Ichabod  Oinisbee,        Elijah  Alvord, 

Benjamin  Spaulding,     Reuben  i  oster,  Frederick  Smith, 

John  Nutting,:  .  Joseph  Parkiiurst,        Israel  Morey, 

Benjamin  Baldwin,  -     Abel  Curtiss,  Nehemiali  Estabrook, 

Thomas  Baldivin,        John  Young,  Joseph  Hatch. 

The  protesting  members  immediately  withdrew  from  the  Legislature, 
Jeaving,  in  the  Assembly,  a  number  barely  sufficient  to  constitute  a  quorum. 
This  number  proceeded  to  finish  the  business  of  the  session,  and  adjourn- 
ed, on  the  24lh  of  October,  after  having  provided,  by  the  following  reso- 
JuUon,  for  ascertaining  the  sense  of  the  people  on  the  subject  of  the  union.^ 

"  In  General  Assemhly^  IVindsor,  October  23d,  1778. 

Reaolued,  That  the  members  of  this  Assembly  lay  before  their  constit- 
uents, the  situation  of  the  union  subsisting  between  this  state  and  sixteen 
towns,  east  of  Connecticut  river  ;  and  be  instructed  how  to  proceed  rela- 
pveto  aaid  union,  at  the  next  session  of  this  assembly. 

Whereas  there  are  several  inhabited  towns  in  this  state,  that  have  not 
been  represented  in  this  assembly,  according  to  constitution  ;  .and  others, 
whose  representatives  have  whhdrawn  themselves,  and  refuse  to  take  a 
teat  in  this  house  : 

Therefore,  Rrioloed,  That  the  constable  or  constables  of  each  respect- 
ive town  in  this  state,  tliat  is  not  lully  represented,  according  to  constitu- 
tion, and  of  each  respective  town  whose  representatives  still  refuse  to 
Jake  their  seiits,  be,  and  are  hereby  directed,  to  warn  all  the  freemen  of 
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their  respective  towns  to  meet  together  at  some  convenieiif  time  and 
place,  by  them  appointedj  witiiin  sucli  towns,  bel'ore  the  next  adjourned 
session  of  assembly,  and  make  clioice  ol'a  rcpiesentaiive  or  representa- 
tives to  attend  the  assembly,  at  their  adjuanied  session,  to  be  hulden  at 
Bennington,  on  the  second  Thursday  oi  l  ebruary  next." 

'  The  excited  feeling,  which  produced  the  secession  of  the  protesting 
members,  urged  them  to  measm  es  of  a  more  alarming  character,  'i  hey 
immediately  assembled,  and  made  arrangements  for^iu;  meeuiig  of  a  con- 
vention ;  to  which  they  invited  all  the  towns,  in  the  vicinity  ol  Connecti- 
cut river,  to  sencf  delegates.*  I'his  convention  met  at  Cornish,  in  the 
state  of  New-Hampshire,  on  the  9th  of  December,  1778.  The  only  ac- 
count of  their  proceedings,  which  we  have  been  able  to  find,  is  contained 
in  the  following  abstract  of  their  proposals  to  the  state  of  jNcw-llampshire. 

1.  "To  agree  upon  and  settle  a  dividing  line  between  New-Hampshire 
and  the  grants,  by  comn)ittces  from  each  party,  or  otherwise,  as  they  may 
mutually  agree. 

Or,  2.  That  the  parties  mutually  agree  in  the  appointment  of  a  court 
of  commissioners  of  disinterested,  judicious  men,  of  the  three  other  New- 
England  states,  to  hear  and  determine  the  dispute. 

Or,  3.  That  the  whole  dispute  with  New  Hampshire  be  submhted  to 
the  decision  of  Congress,  in  such  way  and  manner  as  Congress,  in  their 
wisdom,  shall  prescribe. 

Provided  always,  That  the  grants  be  allowed  equal  privileges  with 
the  other  party,  in  espousing  and  conducting  their  cause. 

Or,  4.  If  the  controversy  cannot  be  settled  on  either  ol  the  foregoing  ar- 
ticles, and  in  case  we  can  agree  with  INew -Hampshire  upon  apian  ofi:ov- 
ernment,  inclusive  of  extent  of  teriitory,  that  we  unite  with  them, and  be- 
come with  them  one  entire  slate,  rejecting  tlie  arbitrary  line  drawn  on  liie 
weslernbankof  Connecticut  river,  by  the  King  of  Great-Britain,  nj  176-1." 

The  people  of  Vermont  were  now  fully  awake  to  their  danger.  The  im- 
policy, as  well  as  hijustice  of  aiding  in  the  dismemberment  of  New- 
Hampshire,  became  too  apparent,  to  admit  a  doubt  as  to  the  course  proper 
to  be  pursued.  They  were  wise  enough  to  retrace  theii  steps,  and  rid 
themselves  of  a  connexion  which  threatened  their  ruin.  Accordingly, 
on  the  second  day  of  the  following  session,  the  assenjbly  of  Vermont  dis- 
solved the  union  ;  as  will  appear  by  the  following  extract  from  the  journal 
of  iheir  proceedings. 

"Jn  General  Assemhlj/,  Fcbniary  I2t?i,  1779, 
Resumed  the  consideration  of  the  union  between  this  stale  and  sixteen 
towns,  east  of  Connecticut  river ;  win  n,  (he  instructions  of  the  heem(  ii  of 
this  state  to  their  representatives,  concerning  siiid  union,  being  exainined. 

*  WilUams.  ) 


1 

{ 

I 

I 


CONTROVERSY  WITH  MEW-HAMPSHIRE.  l03 


U  appears  that  they  are  instructed  to  recede  from  such  union.-  There- 
iitfr,  Resolved,  that  JMr.  Hibbert  and  Mr.  Wells  be  a  committee  to  join  a 
committee  from  the  council,  to  prepare  a  draught  relative  to  dissolving 
the  union  betv  een  the  sixteen  towns,  before  mentioned,  and  tliis  state  ; 
Mid  report  thereon  to  this  House. ' 

•  The  committee  appointed  to  prepare  a  draught  relative  to  dissolving 
the  union  witlt  sixteen  towns,  east  of  Connecticut  river,  with  this  state^ 
brouEjht  in  the  followmg  report,  viz. 

Whereas,  in  consequence  of  a  representation  made  to  the  general  assem- 
bly of  this  state,  at  tiieir  session  at  Wmdsor,  in  MarCtnZZB,  by  a  com- 
mittee, consisting  of  seven  persons,  inhabiting  several  towns,  lying  contig- 
uous to  the  eii5t  side  of  Connecticut  river,  that  a  number  of  inhabited 
(owns,  east  of  said  river,  were  then  unconnected  with  any  state,  in  regard 
to  their  internal  police  :  and,  on  said  committee's  application  to  the  gen- 
eral assembly,  that  the  said  towns  might  be  admitted  into  union  with  thisf 
•tate,  orders  were  issued  by  the  assembly  to  the  representatives'  con^tilu- 
enK,  for  instnictionsJn  the  premises-:       .  >  - 

.  And  whereas,  in  consequence  of  such  instructions,  the. representatives 
of  said  constituents,  when  met,  at  their  adjourned  session,  at  Bennington, 
on  the  elevend>  day  of  June  last,  did  receive  into  union  with  said  state, 
«iiteen  towns,  east  of  said  Connecticut  river,  and  grant  leave  for  otiier 
towns  to  imite,  if  they  should  choose  : 

And  whereas,  a  dispute  has  arisen,  in  respect  to  the  right  New-Hamp- 
shire have  to  exercise  jurisdiction  over  those  sixteen  towns,  as  claimed  in 
a  letter  to  his  Kxcellency  Thomas  Chittenden,  Esq.  by  Meshech  Weare, 
Esq.  President  of  the  Honourable  Council  of  the  state  of  New-Hampshire, 
^aled  August  22d.  1778: 

And  whereas,  the  general  assembly  of  this  state  did,  at  their  session  at 
Windsor,  in  October  last,  agree  on  certain  methods  (contained  in  the  re- 
port of  the  grand  committee  of  both  bouses)  to  settle  and  adjust  the  dis- 
pute with  New-Hampshire  ;  nevertheless,  the  measures  to  be  pursued  to 
effect  those  methods,  were  rendered  impracticable  by  the  members,  east  of 
said  river,  withdrawing  themselves  from  the  house,  in  an  unconstitutional 
manner,  and  forming  a  convention,  in  direct  violation  of  the  most  solemn 
oaths  and  obligations  into  which  they  had  entered,  declaring  themselves 
discharged  from  any  and  every  former  confederation  and  association  with 
ihis  state  : 

And  whereas,  your  committee  have  just  grounds  to  apprehend  that  the 
laid  sixteen  towns  are,  of  right,  included  within  the  jurisdiction  of  New- 
Hampshire  ;  they  are,  therefore,  of  opinion,  that  the  said  union  ought  to 
be  considered  as  being  null,  from  the  beginning. 

JONAS  FAY,  Chair jnan  of  Committee. 

The  abovp  draught  being  read,  was  accepted,  and  this  house  do,  there- 
upon, resolve  that  the  said  union  be,  and  is  hereby  dissolved,  and  made 
totally  void,  null  and  extinct :  and  that  his  Excellency  the  Governor  be, 
and  he  is  hereby  directed  to  cominunicato  the  foregoing  draught, aiul  re- 
•ulve  ther«on,  to  the  President  oXtht;  Council  of  the  state  af  New-llamn: 
ihire." 
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The  foregoing  report  and  resolution  were  transmitted  to  New  Hamp* 
shire,  by  Ira  Allen,  Esq.  who  presented  the  same  to  the  President  and 
Council  of  that  state,  on  the  20th  of  ]March  following.  On  his  arrival,  he 
found  an  efllbrt  was  making  to  carry  into  eflect  the  proposals  of  the  Cor- 
nish convention  ;  as  appeai-s  by  the  following  petition. 

To  the  Honourable  the  President  in  Council,  and  the  Representatives 
of  the  State  of  New-Hampshire,  in  General  Assembly  convened — 
The  subscribers  hereto,  beg  leave  to  represiTTI, 

That  a  large  number  of  charters  of  incorporation  of  certain  tracts  of 
land,  were  formerly  issued  from  their  Excellencies  Benning  Wentworth 
and  John  Wentworth,  Esqrs.  in  the  name  of  the  King  of  Great-Britain, 
lying  and  being  west  of  the  Mason  grant,  and  east  of  a  north  line,  drawn 
from  the  north-west  corner  of  the  now  state  of  the  Massachusetts-Bay,  to 
Lake  Champlain,  and  from  thence  to  the  latitude  of  forty-five  degrees. — 
That  in  the  year  17G4,  the  aforesaid  King  of  Great-Brhain,  in  violation 
of  his  contract  with  the  grantees,  and  in  m  arbitrary  manner,  passed  a 
decree,  that  there  should  be  a  division  of  the  aforesiiid  grants  between  the 
tlien  Province  of  New-York  and  New-Hampshire;  to  which  decree,  the 
inhabitants  of  said  grants  were  th(^n,  and  have,  ever  since,  been  averse  ; 
as  they  were,  thereby,  deprived  of  jjrivileges  which  they,  of  right,  claim- 
ed, and,  in  their  settlement,  reasonably  expected,  within  the  jurisdic  tion 
of  New-Hampshire. — That  the  inhabitants  aforesaid,  since  the  declara- 
tion of  independence,  view  themselves  at  liberty  to  connect  in  one  body 
politic,  or  unite  whh  any  other  state. — That  they  are  now,  in  general,  de- 
sirous of  an  union  with  the  state  of  New-Hampshire.  "^Phat  the  rej)resent- 
atives  of  the  people,  in  assembly,  on  the  2()lh  of  October  last,  voted,  that 
a  defence  of  the  riglits  of  the  people  be  stated  by  a  committee  app^.ir  ted 
for  that  purpose,  and  that  answers  to  some  letters,  &c.  be  drafted  by  said 
committee. — Also,  that  oflfers  be  made  to  the  state  of  New-Hampshire, 
either  to  settle  a  boundary  line  between  said  New-Hampshire  and  die 
grants,  by  a  committee  mutually  chosen,  or  in  such  way  as  Congress  may 
point  out ;  or  to  make  an  offer  of  the  whole  of  said  grants  to  New-Hamp- 
shire. 

That  on  the  Qth  day  of  December  last,  by  a  convention  of  committees 
delegiled  by  the  inhabitants  of  said  grants,'*  it  was  voted,  that  proposals 
of  an  union  with  said  New-Hampshire  be  made  to  the  assembly  of  said 
state. 

In  consequence  whereof,  we,  the  subscribers,  being  duly  authorised  for 
that  purpose,  do  now  propose  to  this  honourable  court,  that  the  whole  of 
said  grants  be  connected  and  confederated  with  said  state  of  New-Hamp- 
shire, receiving  and  enjoying  equal  privileges  and  immunities  with  the 
good  people  of  said  state. 

Dated  at  Ncwburi/^  this  17 th  day  of  March,  1779- 

JACOB  B ALLEY. 
DAVENPORT  PHELPS. 

*  Tliore  were  l>iit  eight  towns  in  Vermont,  represented  in  tliis  convenUon" 
VViiliams. 
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foflowing  are  the- proceedings  of  the  Legislature  of  New-Hamp- 
''diirf)''OQ  the  foregoing  petition. 

STATE  OF  NEW-HAMPSHIRE 
/       In  the  House  of  Representatives,  April  2d,  1779. 
The  committee  on  the  petition  of  Gen.  Bailey  and  Mr.  Phelps,  relating 
to  ihc  NeW-Hampshire  grants,  so  called,  reported,  that  this  state  should 
lay  claim  to  the  jurisdiction  of  the  whole  of  the  New-Hampshire  grants, 
focalled,  lying  to  the  westwardof  Connecticut  river^setling  forth  the  right 
N  thiistate  has  to  the  same :  allowing  and  conceding,  nevertheless,  that  if  the 
'  Iwooorable  Continental  Congress  shall  allow  the  said  grants,  to  the  west- 
jrtrd  of  Connecticut  river,  to  be  a  separate  state,  as  now  claimed  by  some 
;  of  the  inhabitants  thereof,  by  the  name  of  Vermont,  that  in  such  case  the 
^  fUle  of  Ncw-TIampshire  wUI  acquiesce  therein. — And  that  this  state  shall 
.  excrci»eiurUdiction  as  tsa  west  as  the  western  bank  of  Connecticut  river, 
and  DO  hinhcTy  un^Ae^  ffisput<»  Congress. 
By  ont^  of'fne  major  , 

rsicMD)      ;  „  :         jc^iah  bartlet,  ca. 

^  AVhicL  report  being  read  arid  considered — Voted,  That  it  lie  for  further 
« jtoiuideration,  until  the  next  session  of  the  general  assembly  of  this  state. 
^   '  Sent  up for  concurrence^ 

:  30UN  hANGDON,  Speaker, 

.  /  In  Council  the  same  day,  read,  and  concurred. 

E.  THOMPSON,  5ecVy. 

STATE  OF  NEW-HAMPSHIRE. 

.  In  the  House  of  Representatives,  June  ^Ath,  1779^ 
'^'^  The  house,  by  vote,  took  under  consideration  the  report  of  the  com- 
^Jiuttee  of  the  second  day  of  April  last,  wliich  was,  at  that  session,  voted 

•  ~  to  lie  for  consideration  until  this  session,  relative  to  the  New-Hampshire 

grants,  &c.  And  the  question  being  put,  whether  the  report  of  the  said 
'  cooimitteebe  received  and  accepted,  or  not?  It  passed  in  the  aflirnmtivc. 

•  1  Sent  up  for  concurrence^ 

JOHN  LANGDON,  Speaker: 
In  Council,  the  25th  of  June,  1779,  read  and  concurred. 

E.  THOMPSON,  Sec'ry, 
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Betyveei>  the  claims  of  New- York,  on  the  one  hand,  and  Npw-Harnp* 
shire,  on  the  other,  Vermont  was  now  reduced  to  a  situation  extremely 
embarrassing  ;  and,  to  add  to  the  embarrassment,  Massachusetts  also, 
laid  claim  to  a  part  of  her  territory. 

• ,  At  this  critical  moment,  when  the  state  was  thus  threatened  with  anni- 
Jillation,  events  took  place,  in  the  county  of  Cumberland,  which  gave  a 
new  impulse  to  the  controversy  with  New-York.  A  party  had  always 
existed  in  that  county,  opposed  to  the  independence  of  Vermont  j  and 
yielding,  hitherto,  but  a  reluctant  submission  to  i^s  authority.  A  con- 
vention \yas  organized  from  the  disaffected,  which  met  at  Brattleboro,  on 
the  4th  of  May,  1779|  and  addressed  the  Governor  of  New-York  in  the 
following  petition,  .. 

^6  Ws  ExceJlencij  George  Clinton,  Esq.  Governor  of  the  State  of  Neia- ^ 
York,  General  and  Com?nandcr  in.  C  hi  if  of  all  the  Militiaj  and  Ad- 
miral of  the  JSiavy  of  the  same. 
The  Veiition  of  the  Committees  of  the  towns  of  Hinsdale,  Guilford^ 
Brattkboroitgh,  Eulham,  Eutneij,  Westntinsttr,Koehinghum,  Spring- 
field,  and  Weathersfield,  in  Cumberland  Count  t/,  chosen  for  the  jiur- 
j)03?  of  opposing  the  preteri^^d  State  of  Vermont^  and  convened  at 
BrdtileLoroughythe'4thJ^Iayji779».,    .  _ . 

IIUMBLT  SHEWETHjVrr  :        -    "      **      *  ^  - 

That  there  being  a  numerous  party,  in  avowed  opposition  to  legal  au- 
thority, your  petitioners,  and  others,  have  been  conipelled  to  submit, 
though  reluctantly,  to  live  without  the  benelits  arising  from  a  well  regula- 
ted government.  They  have  been  destitute  of  the  regular  means  of  pu- 
nishing "the  most  atrocious  pflenders,  and  of  compelling  the  execution  of 
private'  justice.  In  short,  they  are,  and  for  a  long  time  have  been,  in 
sucli'ahafchy,  that  even' committees,  where  they  do  exist,  are  without 

i)6wer;^'r '  /;  •   '\  ^  •■ 

■  In  this  distracted  condition^  your  petitioners  have  waited,  with  much 
impatience,  the  leisure  of  the  grand  council  of  the  American  empire,  to 
whose  authority  alone,  thiese  deluded  men  pretend  submission.  We  had 
no  doubt,  as  we  understood  application  had  been  made  for  the  purpose, 
but  Congiess  would  use  the  first  moment  they  could  spare  from  more  im- 
portant concerns,  to  recommend  to  the  revolted  subjects  of  the  state,  a  re- 
turn to  their  allegiance. — We  are  encouraged  to  expect  it ;  not  only  as 
the  revolt  established  a  precedent  which  might  be  dangerous  in  other 
states,  and  as  the  continent  could  derive  no  assistance,  of  consequence, 
from  the  grants,  either  in  men  or  money,  while  they  remain  under  a  dis- 
puted government  ;  but  because  the  states  had  conled crated  for  their 
general  and  mutual  welfare,  and  bound  tliemselves  to  assist  each  other  a- 
j.ntinst  all  force  oflered  to,  or  attacks  made  upon,  any  of  them,  on  account 
of  sovereiLmty,  or  any  oilu  r  pretence  whatsoever.  But,  to  our  very  great 
surprise  and  concern,  Congress  have  not,  as  far  as  we  can  learn,  done 
any  thing  since  the  year  1776,  in  a  matter  ofso  great  moment  to  tlje  peace 
and  harmony  gf  the  confederated  states. 
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'■f^TTllil'lhfe  partizcfns  for  a  new  state,  have  confiscated  and  sold,  and  are 
H^iiingfmany  valuable  real  and  personal  estates. 

^Tbat  they  have  attempted,  repeatedly,  to  exercise  judicial  and  military 
•Ittbority  over  those  who  continue  loyal  to  the  state  of  ISew-Vork  ;  and 
have,  very  lately,  had  the  assurance  to  take  the  cattle  of  those  who  re- 
fused t6  cortiply  with  their  illegal  orders.  They  have  also  a:ssessed,  and 
oideavoured  to  collect  money  from  those  who  do  not  admit  the  validity 
of  theu'  authority,  and  have  been  l  estrained  only  by  force.  In  som«i  in- 
stances, they  have  intimidated  the  subjects  of  New- York  state  to  give  up  . 

their  property,  rather  than  to  contend  whh  them.  ,   .-^ 

They  have  also  made  prisoner  of  a  magistrate,  acting  under  the  author- 
ity of  the  state  of  New- York,  in  a  matter  which  no  way  concerned  the 
subjects  of  the  pretended  state  6f  Vermont,  and  compelled  him  to  give 
bond  iu  the  penalty  of  one  thousand  pounds,  lawful  money  of  New-En- 
gland, conditioned  for  his  appearance  before  their  superior  court,  in  June 
next.  In  fine,  from  the  genertd  tenor  of  their  conduct,  they  now  appear 
determined,  atjaU-erems.'to  enfbrce  submission  to  their  government. 

That  t^i'^" subjects  of  the' state  of  New- York  here,  cannot  long  endure 
tlielr  pf^^^nt  unhappy  situation,  Sndhave  ofily  the  state  to  which  they  owe 
allegiance,  to  look  up  to,-  for  succour,  in  this  critical  and  calamitous  hour. 
The  protection  of  individuals,  and  tlieir  property,  we  esteem  the  princi- 
pal end  of  government  j  that  protection  we  have  a  right  to  claim,  in  re- 
turn for  our  allegiance.  And,  we  have,  besides,  the  solemn  engagement'^ 
of  the  Legislature,  to  concur  in  the  necessary  measures  for  protecting  the 
loyai  inhabitants  of  the  slate,  residing  in  the  counties  of  Albany,  Char- 
lotte, Cumberland  and  Gloucester,  in  their  persons  and  estates. 
>^,Your  petitioners  were  in  hopes,  that  the  disaffected  party  would  not 
have  reduced  them  to  the  disagreeable  nec(>ssity  of  ap})lying  lor  protec- 
tion, during  the  continuance  of  the  war  with  Great-Britain  ;  but  our  present 
chcumstances  loudly  demand  the  speedy  and  effectual  execution  of  the 
promise  made  by  the  Legislature.    We  shall,  otherwise,  be  compelled  to 

obey  a  government,  which  we  view  as  an  usurpation,  and  add  our  strength 
to  oppose  one,  which  we  conceive  entitled  to  our  dutiful  obedience  and 
support. 

.  Your  petitioners,  therefore,  humbly,  and  in  the  most  urgent  and  earnest 
manner,  on  behalf  of  themselves  and  their  constituents,  intreat,  that  your 
Excellency  will  take  iunnediate  and  effectual  measures  for  protecting 
the  loyal  subjects  of  this  part  of  the  state  in  their  persons  and  properties, 
and  to  convince  the  honourable  Congress,  of  the  iinj)ropriety  of  delaying 
a  publication  of  their  sentiments,  m  a  matter  which  so  nearly  concerns 
the  peace,  welfare,  and,  probably,  the  lives  of  many  of  their  firm  adher- 
ents. And  your  petitioners,  as  in  duty  bound,  shall  ever  pray,  &c. 

By  order  of  the  committee, 

SAMUEL  MINOTT,  Chairman, 
Bmtthborough,  May  Ath,  1779. 
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f  About  thistira^j  a  military  association  appears  to  have  been*  formed  rrt 
the  county  of  Cumberland,  for  the. purpose  of  resisting  the  government  of 
Vermont.  »^-Ethan  Allen  was  directed,  by  the  Governor,  to  raise  the  mili- 
tia for  the  purpose  of  suppressing  it.  Upon  receiving  intelligence  of  thi»r 
£;ol.. Patterson,  who  held  a  commission  in  that  county,  under  the  author- 
ity of  New  Ybrk,  addressed  Governor  CUnton,  on  the  5th  of  May,  re- 
questing directions  how  to  proceed,  and  suggesting  the  necessity  of  send- 
ing the  militia  of  Albany  county  to  his  assistance.* 

The  Governor  of  New- York  answered  this  communication,  and  the 
foregoing  petition,  with  assurances  of  protection  ;  recommending  that  the 
authority  of  Vermont  should,  in  no  instance,  be  acknowledged,  except  in 
the  alternative  of  submission  or  inevitable  ruin.* 

On  the  iStli  of  May,  the  Governor  of  New-Yoiir^ote  to  the  Presi- 
dent of  Congress,  "  that  matters  were  fast  approaching  a  very  serious 
crisis,  which  nothing  but  the  immediate  interposition  of  Congress  could 
possibly  prevent  ;  that  he  daily  expected  he  should  be  obliged  to  order  . 
out  a  force  for  the  defence  of  those  who  adhered  to  New -York  j  that  the  . 
wisdom  of  Congress  would  suggest  to  them  wliat  would  be  the  conse- 
quence of  submitting  the  controversy,  especially  at  that  juncture,  to  tlie 
decision  of  the  sword;  but  that  justice,  the  faith  of  government,  and  the 
peace  and  safety  of  society,  would  not  permit  them  to  continue  any  longer, 
passive  spectators  of  the  violence  committed  on  iheii  fellow  citizens-."! 

This  letter,  and  sundry  other  papers,  were  laid  before  Congress  j  and. 
the  following  proceedings  were  had  thereon. 

?     ^  Tuesday,  June  1, 1779. 

"  According  to  the  order  of  the  day.  Congress  was  resolved  into  a  com- 
mittee of  the  whole,  and,  after  some  time,  the  President  resumed  the 
chair  ;  and  Mr.  Plater  reported,  that  the  committee  of  the  whole  have 
taken  into  consideration  the  letter  of  the  1 8th  of  May,  from  his  Excellency 
Governor  Clinton,  the  petition  of  the  commhtee  of  Cumberland  count}', ' 
the  letter  of  Col.  Patterson  to  Governor  Clinton,  Governor  Clinton's  an- 
swer, &c.  and  have  come  to  sundry  resolutions  thereon,  which  he  was  or- 
dered to  report  : 

The  report  being  read,  Congress,  thereupon,  came  to  the  following  re- 
solutions ; 

Whereas  divers  applications  have  been  made  to  Congress,  on  the  part 
of  the  state  of  New-York,  and  of  the  state  of  New-Hampshire,  relative  to 
disturbances  and  animosities  among  inhabitants  of  a  certain  district, 
known  by  the  name  of  "  the  New-Hampshire  grants,"  praying  their  in- 
terference for  the  quieting  thereof  j  Congress  having  taken  thesajne  into 
consideration, 

Resolvedy  That  a  committee  be  a(>poinsed  to  repair  to  the  inhabitaii|s 

*  NVilliams'  history. 

t  Abstract  of  Gov.  CUnton'i  letter,  in  Williajns'  history. 
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%f  a  certain  district,  known  by  the  name  of  tlie  New-Hampshire^rants, 
and  enquire  into  the  reasons  why  they  refuse  to  continue  citizens  of  the 
respective  states,  which,  heretofore,  exercised  jurisdiction  o\er  the  said 
district;  for  that,  as  Congress  are  in  duty  bound,  on  the  one  hand,  to 
preserve  inviolaie  the  rights  of  the-several  states,  so  on  tlie  otlier,  they 
will  always  be  careful  to  provide  that  the  justice  due  to  the  states,  does 
not  interfere  wi^h  the  justice,  which  may  be  due  to  individuals  : 

That  the  said  committee  confer  with  the  sain  inhabitants,  and  that  they 
take  every  prudent  measure  to  promote  an  amicable  settlement  of  all  dif- 
ferences, and  prevent  divisions  and  animosities,  so  prejudicial  to  the 
United  States. 

Rcsoh  cd,  That  the  further  consideration  of  this  subje^ct  be  postponed 
until  the  saiil  connnittee  shall  have  made  report. 

Ordered,  That  they  report  specially  and  with  all  convenient  speed.  . 

Resolved,  That  to-morrow  be  assigned  for  electing  the  connnittee. 

Resolved  unanimmsly  y  That  the  President  inform  the  Governor  of  the 
stale  of  New- York^'lhat^more  early  attention  would  have  been  paid  to 
the  pressing  "applications  of  that  state,  relating  to  the  disturbances  men- 
tioned in  his  several  letters,  had  it  not  been  preve^:\ted  by  matters  of  the 
greatest  importance  ;  and  that  Congress  will  contin\v>1'o  pay  equal  atten- 
tion to  the  rights  of  that  state  with  those  of  other  states  in  the  union. 

lVedaesday,June  2d,  1779. 

Resolved,  That  the  committee  to  repair  to  the  inhabitants  of  the  New^ 
Hampshire  grants  consist  of  five,  any  three  of  whom  to  be  empowered 
to  act : 

The'members  chosen,  Mr.  Ellsworth,  Mr.  Edwards,  Mr.  Witlierspoon 
Mr.  Atlee  and  Mr.  Root.  ' 

While  this  subject  was  engaging  the  attention  of  Congress,  Allen 
marched  with  an  armed  force,  and  made  prisoners  of  the  Colonel  and 
militia  officers,  who  were  acting  under  the  authority  of  New-York.*  This 
fact  was  im.mediately  made  known  to  Governor  Clinton,  and  by  him  com- 
municated to  Congress,  by  letter  of  the  7th  of  June.  The  following  are 
the  proceedings  of  Congress  thereon. 

IFednesday,  June  iGth,  1770. 

The  committee,  consisting  of  Mr.  Jenifer,  Mr.  Armstrong  and  Mr. 
Sharpe,  to  whom  was  referred  the  letter  of  the  7th  of  June,  from  governor 
Clinton,  brought  in  a  report  ;  whereupon, 

Resolved  unanimously,  That  the  officers,  acting  under  the  state  of  New 
York,  who  were,  lately,  restrained  of  their  liberty,  by  certain  persons  of 
a  district,  called  the  New-Hampshire  grants,  ought  to  be  immediately 
liberated. 

Resolved  unanimously,  That  the  committee  appointed  to  repair  to  the 
inhabitants  erf"  a  certain  district,  known  by  the  name  of  the  New-JIamp- 
shire  grants,  be  directed  to  enquire  into  the  matters  and  things  contained 
in  the  letters  of  Governor  Clinton  of  the  27th  of  May  and  of  the  7th  inst. 

•  Wiiliams'  history. 
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and  that  copies  of  the  said  letters  be  transmitted  tb  the  said  cornmitte^^' 
and  that  they  be  directed  to  report  specially  to  Congress.  • 

Resolved  unanimously ,  That  it  was  not  the  intention  of  Congress,  by 
their  resolution  of  the  1st  inst.  nor  ought  th**  same  or  any  other  part 
thereof,  to  be  construed  to  hold  up  principles  subversive  of,  or  unfavorable 
to  the  internal  policy  of  any  or  either  of  ilie  United  Stales  : 

That  as  Congress  expect  very  Salutary  cfl'ects  from  the  appointment  of 
the  said  committee,  therefore,  all  further  proceedings  on  Ciovcrnor  Clin- 
ton's letter  be  postponed  until  they  report. 

Of  the  Commissioners  appointed  by  Congress  to  repair  to  Vermont, 
two  only  attended— Dr.  Witherspoon  and  Mr.  Atlee. 

We  learn  from  Williams'  history,  that  they  repaired  to  Bennington  in 
June,  and  after  several  conferences  with  the  friends  of  Vermont  and 
New- York,  they  returned,  without  accomplishing  the  purpose  of  th(!ir 
mission.  From  the  journals  of  Congress,  w  c,  merely,  learn  the  fact,  that 
they  made  a  report  to  that  body,  on  the  13th  o^  July,  1779. 

The  controversies,  arising  out  of  the  various  claims  to  the  territory  of 
Vermont,  had  now  become  a  subject  of  general  attention.  Tlie  import- 
ant consequences  involved  In  them,  induced  Congress  again  to  take  the 
subject  under  consideration  ;  and  on  the  24tli  of  September,  the  follow- 
ing important  resolutions  were  adopted. 

Friday,  Sejjf ember  24th,  1779. 

Concrress  took  into  consideration  resolutions  reported  from  the  com- 
mittee of  the  whole,  which  were  agreed  to,  as  follows  : 

Whereas,  on  the  first  day  of  June  last,  Congress,  by  a  certain  resolu- 
tion, reching  "  that  whereas  divers  applications  had  been  made  to  Con- 
gress, on  the  part  of  the  state  of  New-York,  and  of  the  state  of  New- 
Hampshire,  relative  to  disturbances  and  animosities  among  inabilants  of 
a  certain  district,  known  by  the  name  of  the  New-Hampshire  grants," 
praying  their  interference  for  quieting  thereof,  did  resolve,  "  that  a  com- 
mittee be  appointed  to  repair  to  the  New-Hampshire  grants,  and  enquire 
into  the  reasons  why  they  refuse  to  continue  citizens  of  the  respective 
states,  which,  heretofore,  exercised  jurisdiction  over  the  said  district ; 
for  that,  as  Congress  are  in  duty  bound,  on  the  one  hand,  to  preserve  in- 
violable the  rights  of  the  several  stales,  so,  on  the  other,  they  will  always 
be  careful  to  provide  that  the  justice  (hie  to  the  states,  does  not  interfere 
with  the  justice,  which  may  be  due  to  individuals  :  that  the  said  commit- 
tee confer  with  the  said  inhabitants,  and  that  they  take  every  prudent 
measure  to  promote  an  amicable  settlemc^it  of  all  ditlerences,  and  j>revent 
divisions  and  animosities,  so  prejudicial  to  the  United  States  r"  and  did 
farther  resolve,  that  the  farther  consideration  of  this  subject  be  post- 
poned  until  the  said  committee  shall  have  made  report." 

And  whereas  it  so  happened,  that  a  majority  of  the  committee  appointed 
in  pursuance  of  the  afQremeoUoiied  n^^iMmj  did  mi  meet  ia  the  said 
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tynict/fJid,  therefore,  have  never  ejtecuted  the  business  committed  to 
iMnpf  oar  made  a  regular  report,  thereupon,  to  Congress  : 
N  ^Onlcr^d,  That  the  said  committee  be  dischargetl. 

And  whereas  the  animosities  aforesaid  have  lately  proceeded  so  far, 
^  risen  so  Jiigh,  as  to  endanger  the  internal  peace  of  the  United  States; 
wiiich  renders  it  indispensably  necpssary  for  Congress,  \o  interpose  for 
ibe  restoration  6f  quiet  and  good  order.  ,    .  . 

r  And  whereas  one  of  ihe  great  objects  of  tlie  union  of  the  United  States 
of  America,  is  the  mutual  protection  and  security  of  their  respective 
rifflitj;  and  whereas  it  \s  of  the  Insl  .importance  to  the  said  union,  that 
til  csMses  of  jealousy  and  discontent  between  the  said  states,  should  be  re- 
piovHl  ;  and  therefore,  tha^  ihfsir  ^eyeral  boundaries  and  jurisdictions  be 
wcertained  and  settled ;  tjnd  whereas  disputes,  at  present,  subsist  between 
the  states  of  Ncw-Harapshire,  Massachusetts-Bay  and  New-York,  on  the 
one  part,  and  the  pwpleof  a  district  of  country,  called  the  New-  Hampshire 
grants,  on  the  other  3  which  pepp!^  deny  the  jurisdiction  of  each  of  the 
fwd  stales  oyej-  jliej!H4-dbtricti-nTid-«ttph  of  the  sa'^d  states  claim  the  said 
district  egnlnsl  each  other  as  well  as  agt\inst  the-.^aid  people,  as  apper- 
taining, in  the  whole  or  in  part,  to  them,  respectiytY^^ 
I  H^8(ilve(i  uimniinomly,  Tjiat  it  be,  and  hereby  is,  piost  earnestly,  re- 
commended to  the  states  of  New-llampshire,  Massachusetts-Bay  and 
New-Vork,  forthwith  to  pass  laws,  expressly  authorizing  Congress  to  hear 
tnd  delenuipe  all  dilTerei)ces  between  them,  relative  to  their  respective 
boimdaries,  in  the  mode  prescribed  by  liie  articles  of  confederation,  so 
\XuX  Congress  may  proceed  thereon,  by  the  first  day  of  February  next,  at 
ihc  farthest :  and  furtljer,  that  thp  s'4id  states  of  New-Hampshire,  Massa- 
cliu$«tt*-Bay  and  IV^w-York,  do,  by  express  laws,  for  the  purpose,  refer 
to  the  decision  pf  Congress,  all  diffevences  or  disputes  relative  to  jurisdic- 
tion, which  they  may,  respectively,  have  with  the  people  of  the  district 
aibresaid,  so  that  Congress  may  proceed  thereon,  pn  the  first  day  of  Feb- 
ruary next ;  and  also  to  authorize  Congress  to  proceed  to  hear  and  de- 
termine all  disputes  subsisting  between  the  grantees  of  the  several  states 
lifiirusaid,  witli  one  another  or  with  either  pf  the  said  slates,  rt-specting 
title  to  lands,  lying  in  the  s^\&  district,  to  be  her-^rd  and  determined  in- the 
mode  prescribed  for  such  cases,  by  the  articles  of  confederation  aforesaid  : 
4ud  furUier,  to  provide  that  no  advantage  be  taken  pf  the  non-perform- 
ance of  the  conditions  of  any  of  the  grants  of  the  said  lands,  but  thai  fur- 
iJjer  rt-asonable  time  be  allowed  for  fulfilling  such  conditions. 

JieHolved  unanimously ^  That  Congress  will,  and  hereby  do,  pledge 
their  faith  to  carry  into  execution  and  support  their  decisions  and  dcter- 
niinations  in  the  premises,  in  favour  of  whichsoever  of  the  parties  the 
•ame  may  he  ;  to  the  end,  that  permanent  concord  and  liarmony  may  be 
established  between  them,  and  all  cause  of  uneasiness  removed. 

Ile^olvcd  unanimoiisli/,  That  Congress  will,  on  the  said  first  day  of 
February  next,  proceed,  whhout  delay,  to  hear  and  examine  into  the  dis- 
putes and  differences  relative  to  jurisdiction  aforesaid,  between  the  said 
\\\rce  stales  fespeciiyely,  or  such  of  them  as  shall  pass  the  laws  before 
ipentioucd,  on  tne  one.  part,  and  the  people  of  the  district  aforesaid,  who 
«ifWe.^J  be  ^  sep.af^leiuri^^9M9(nj  9^      Qther ;  axid,  afiicr  5t  fwU  m(\  fair 
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liearing,'  will  decide  and  determine  the  same  according  to  equity  ;  and 
that  neither  of  the  said  states  shall  vote  on  any  question,  relative  to  the 
decision  thereof.  And  Congress  do,  hereby,  pledge  their  fahh  to  execute 
and  support  their  decisions  and  determinations  in  the  premises. 

And  whereas  it  is  essential  to  the  interest  of  the  whole  confederacy, 
that  all  kitestine  dissentions  be  carefully  avoided,  and  domestic  peace 
and  good  order  maintained  ; 

Resolved  u?ianimousli/,  That  it  is  the  duty  of  the  people  of  the  district 
aforesaid,  who  deny  the  jurisdiction  of  all  the  afore-named  states,  to  ab- 
stain, in  the  mean  time,  from  exercising  any  power  over  any  of  the  inhab- 
itants of  the  said  district,  who  profess  themselves  to  be  citizens  of,  or  to  owe 
allegiance  to,  any,  or  either,  of  the  said  states  :  but  that  none  of  the  towns, 
either  on  the  east  or  west  side  of  Connecticut  river,  be  considered  as  in- 
cluded within,  the  said  district,  but  such  as  have,  heretofore,  actually 
joined  in  denying  the  jurisdiction  of  either  of  the  said  states,  and  have  as- 
sumed a  separate  jurisdiction,  which  they  call  the  state  of  Vermont.  And 
further,  that  in  the  opinion  of  Congress,  the  said  ihree  states  afore-named, 
ought,  in  tlie  mean  time,  to  suspend  executing  tlieir  laws  over  any  of  the 
inhabitants  of  the  said  district,  except  such  of  diem  as  shall  profess  alle- 
giance to,  and  confess  the  jurisdiction  of,  the  Siune  respectively.  And 
fnnher,  that  Congress  will  consider  any  violences  committed  against  the 
tenor,  true  intent  and  meaning  of  this  resolution,  as  a  breach  of  the  peace 
of  the  confederacy,  which  they  are  determined  to  keep  and  maintain. 
And  to  the  end,  that  all  such  violences  and  breaches  of  the  public  peace 
may  be  the  better  avoided  in  the  said  district,  it  is,  hereby,  recommended 
to  all  the  inhabitants  thereof,  to  cuhivate  harmony  and  concord  among 
themselves,  to  forbear  vexing  each  other  at  law  or  otherwise,  and  to  give 
as  little  occasion  as  possible  to  the  interposition  of  magistrates. 
•  Re  solved  unanimous!  I/,  That,  in  the  opinion  of  Congress,  no  unappro- 
priated lands  or  estates  which  are,  or  may  be,  adjudged  forfeited  or  con- 
fiscated, lying  in  the  said  district,  ought,  until  the  final  decision  of  Con- 
gress in  the  premises,  to  be  granted  or  sold. 

Ordered,  That  copies  of  the  aforegoing  resolutions  be  sent  by  express, 
to  the  states  of  New- York,  New -Hampshire  and  Massachusetts-Bay,  and 
to  the  people  of  the  district  aforesaid,  and  that  they  be  respectively  de- 
sired to  lose  no  time  in  appointing  their  agent  or  agents,  and  otherwise 
preparing  for  the  hearings  aforesaid. 

The  aforesaid  resolutions  being  read  over,  and  a  question  taken  to 
agree  to  the  whole, 

Resohedj  unanimously  in  the  afiirmative." 

*. :  On  the  2d  of  October,  the  first  of  the  foregoing  resolutions  was  amend- 
ed, as  follows. 

Whereas  in  the  first  resolution  of  Congress  of  the  24th  ofSeptembef 
last,  relative  to  a  district  of  country,  called  "  New-Hampsh.ire  Grants,'* 
is  the  following  clause,  viz. 

^<  And  also  to  authorize  Congress  to  proceed  to  hear  and  determine  all 
disputes  subsisting  between  the  grantees  of  the  several  states  aforesaid, 
with  one  another,  or  with  either  of  the  said  states,  respecting  title  tolcuids, 
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Wiflf  hi  the  said  district,  to  be  heard  and  determined  in  tlie  mode  pre- 
yfit^  for  such  cases  by  the  articles  of  conledoration  aforesaid:"  and 
^IbercttS  no  provision  is  made  in  the  srud  articles  of  confederation  for 
Vtring  and  determining  disputes  between  any  state  and  the  grantees  of 
toy  other  state  : 

,  Regolued  uAanintoiisly,  That  the  clause,  above  recited,  be  repealed. 

Resolved  unanimously,  That  it  be,  and  hereby  is  reconmiendeil  to  the 
■Utefl  of  New-Hampshire,  Massachusetts-Bay  and  New-York,  to  authorize 
Congress  to  proceed  to  heai  and  determine  all  disputes  subsisting  between 
the  grantees  of  the  several  states  aforesaid,  with  one  another,  or  with  either 
of  the  said  states,  respecting  title  to  lands,  lyin^  in  the  said  district,  to  be 
heard  and  determined  by  *•  commissioners  or  judges,"  to  be  appointed  in 
the  mode  prescribed  by  the  9th  article  of  the  confederation  aforesaid. 
.5  Ofdcredy  Tliat  a  copy  of  the  preceding  resolves  be  transmitted  to  the 
nid  states  of  New-Hampshire^  Massachusetts- Bay  and  New- York,  and 
aUo  to  the  inhAbitanU  of  th^  New-Hampshire  grants. 

.Th«  foregoing  resolutions  were  communicated,  by  express,  to  the  Gov- 
ernor  of  Vermont,  and  laid  before  the  Legislature,  then  in  session.  The 
following  extracts  from  the  journals  of  the  assembly,  will  show  the  meas- 
UTrt'adopted  by  Vermont,  on  this  occasion. 


'  S  In  General  Assembly,  October  l6M,  1779. 


.  "State  op 
"  Vermont, 

He9olvtd,  That  a  committee  of  four  be  appointed,  to  join  a  committee 
from  the  Council,  to  form  the  out-lines  of  a  plan  to  be  pursued  by  this  state 
ibr  defence  against  the  neighboring  states,  in  consequence  of  the  late  acts 
of  Congress,  for  that  purpose^ 

Committee  chosen — Gen.  Ethan  Allen,  Mr.  Jones,  Mr.  N.  Clark,  and 
JHr.  Fassett.'* 

^'r      •       .  -.n a  October  19th,  1779. 

Resolved,  That  this  assembly  join  with  the  Governor  and  Council,  in 
m  conimitte  of  the  whole,,  to-morrow  morning,  to  take  into  consideration 
'•ereral  acts  of  the  honourable  the  Congress,  of  the  24th  of  September 
Ust,  relating  to  a  settlement  of  all  disputes  between  the  states  of  New- 
Hampshire,  Massachusetts-Bay  and  New-York,  on  the  one  part,  and  the 
rtate  of  Vermont  on  the  other." 

October  20th,  1779. 
The  Assembly,  with  the  Council,  according  to  their  resolution  of  yes- 
terday, rciolved,  into  a  committee  of  the  whole,  to  take  into  consideration 
several  acts  of  tlie  honorable  the  Congress,  of  the  24th  September  last, 
relating  to  a  settlement  of  all  disputes  between  the  states  of  New-IIanip- 
ihire^  Alas»achuselts-Bay  and  New- York,  on  the  one  part,  and  the  state 
of  Vermont,  on  the  other,  &;c. 

'  The  committee  of  the  whole  being  dissolved,  the  speaker  resumed  the 
chaifi  and  the  house  proceeded  to  business." 

\  '       "        ^.^tn  >  October  21,  1779. 

'The  committee  of  the  whole  brought  in  tlie  following  report,  viz. 
"* Agreeable  to  tb«wdcfofthe  day,  his  Excellency  the  Goverwox-.  tli(» 
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Council  and  House  of  Representatives  were  resolved  into  a  cornmittc'e  <j{ 
the  whole,  to  take  info  consideration  the  letter  of  the  25th  ult.  from  his 
Excellency  John  Jay,  Esq.  late  President  of  the  Congress  of  the  United 
States  of  America,  inclosing  certain  acts  of  Congress,  for  an  equitable 
settlement  of  all  differences  subsisting  between  the  states  of  New-Hamp- 
shire, JMassachusetts-Bay  and  New-York,  on  the  one  part,  and  this  state, 
on  the  oti^ier  ;  and,  after  some  time  spent  thereon,  the  Governor  resumed 
the  chair,  and  the  following  resolutions,  being  read  several  times,  were 
agreed  to  5  viz. 

Resolved  imanimoushj,  That  it  is  the  opinion  of  this  committee,  that 
this  state  ought  to  support  their  right  to  independence,  at  Congress,  and 
to  the  world,  in  the  character  of  a  free  and  independent  state. 

Rp»^lved,  That  this  committee  recommend  it  to  the  general  assembly 
to  make  grants  of  all,  or  any  partoftiieunajjpropriated  lands  within  their 
jurisdiction,  that  does  not  interfere  -  with  any  former  grants,  as  their  wis- 
dom may  direct. 

Extract  from  the  initiutesy 

JOSEPH  FAY,  Clerh' 
On  motion  made — Eesolrcd  unanimously,  by  this  assembly,  that  they 
agree  to  the  aforesaid  report." 

"  October  22dy  1779 
Resolved f  That  five  persons  be  chosen,  by  ballot,  agents  in  behalf  of 
the  freemen  of  this  state,  to  appear  at  the  Clongress  of  the  United  States 
of  America,  on  the  first  day  of  February  next ;  and  that  they,  or  any 
three  of  them,  are,  hereby,  fully  fiuthorized  and  empowered,  by  the  re- 
presentatives of  the  freemen  aforesaid,  to  vindicate  their  right  to  inde- 
pendence, at  that  honorable  board. 

And  furthermore,  our  said  agents,  or  any  three  of  tliem,  are,  hereby, 
amply  empowered  to  agree  upon,  and  fully  settle,  articles  of  union  and 
confederation,  in  behalf  of  this  state,  with  the  United  States  ;  which  shall 
be  binding  on  us,  on  our  constituents,  and  our  successors.  And  our  said 
agents  are  hereby  further  empowered  to  transact  all  other  political  aflairs 
of  this  state,  at  Congress,  as  a  free  and  independent  state  ;  and  report 
their  proceedingis  herein,  to  this  assembly,  as  soon  as  may  be. 

Agents  cliosen — Gen.  Ethan  Allen,  tlie  honorable  Jonas  Fay,  and 
Paul  Spooner,  Esquiics,  Stephen  11.  Bradley,  Esq.  and  the  honorable 
Moses  Robinson,  Esq." 

IMassachusetts  still  persisting  in  her  claim  to  a  part  of  the  territory  oi 
Vermont,  his  Excellency  Governor  Chittenden  addressed  the  President 
of  the  Council  of  that  state^as  follows. 

Manchester,  October  2Sth,  1779. 

SIR, 

I  am  directed  by  my  Council  and  the  General  Assembly  of  this  slate, 
now  sitting,  to  sii^nify  to  your  honor,  that  his  Excellency  John  Joy,  Estp 
the  late  President  of  the  Congress  of  the  Tliiited  States,  has,  by  express, 
communicated  a  letter  to  me,  bearing  dyit^  the  25lh  ult.  eijcloging  certain 
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'  (jHlf  '^f  Congress,  for  an  equitable  settlement  of  all  difi'ercnces  subsisting 
bdimn  tliestate  ofiMassachusetts-Bay,  New-Hainpsliirc  and  Ne\v-\  ork, 
M  the  one  part,  and  tliis  state,  on  the  other  ;  by  w  hicii  1  obtained  the 
ftnt  intelligence  of  a  claim  being  set  up  and  continued,  by  Massachusetts 

'  Wit*,  over  any  part  of  this. 

^  The  General  Assembly  have  been  pleased  to  appoint  the  bearer.  Brig. 
0<V«  Allen,  to  jvait  on  your  honorable  Council  and  General  Court,  to 
learn  over  what  part  of  this  state  you  mean  to  extend  your  claim,  and  liow 
far  you  mean  to  carry  such  pretensions  into  execution,  in  the  trial  at  Con- 
gress, on  the  first  day  of  February  next,  agreeable  to  the  acts  of  Congress, 
with  whicli,  I  am  informed,  you  are  served  with  a  copy.  Every  neces- 
»ary  step  shall  be  invariably  pursued,  on  my  part,  to  bring  about  an 
equitable  ac-^ommodation  of  all  diflerences  aforesaid,  agreeable  to  the 
itrict  niles  of  justice  and  equity  ;  which  cannot  be  attcnilcd  to,  in  my 
opinion,  without  an  explicit  ucKnowledgment  of  the  independence  of  this 
jlule  ;  for 

First.  Can  any^  even  the  least,  reason  be  given  for  this  state's  being 
put  Under  the  jurisdiction  of  New- York,  contrary  to  their  will  r  Have  not 
the  inhabitants  of  V^ermont  sufr(^re4  an  infinity  of  evils,  by  New-York's 
pretending  to  exercise  jurisdiction  over  them,  when  neglected  by  every 
/riendly  power  on  the  continent,  even  the  authority  which  gave  them 
l)eing,  not  excepted  ? 

Second.  Have  not  Vermont,  for  many  years  before  the  late  revolution 
took  place  between  Great- Britain  and  America,  been  forced  to  the  last 
aJteroative,  the  absolute  necessity  ol"  having  recourse  to  arms,  to  defend 
lljeir  interest,  purchased  at  the  dearest  rate  ;  and  of  exhibiting  that  same 
spirit  of  patriotism,  which  has,  so  far,  brought  America  out  of  a  state  of 
llireatened  slavery?  into  the  fruition  of  freedom  and  liberty  ? 

Third.  Does  not  that  same  spirit  of  freedom  now  exist  among  the  free 
«itj7A.'ns  of  Vermont,  which  is  absolutely  necessary  to  be  continued,  by 
the  United  States  of  America,  in  order  to  cany  into  execution  tlie  decla- 
ration of  Congress,  on  the  4lh  of  July,  177(i  'f  Surely  it  does. 

Fourth.  Can  such  a  people  be  draged,  or  flattered,  into  a  subjection 
to  any  one  of  the  United  States,  or  be  divided  to  two  or  more  of  them, 
merely  to  allow  them  a  stretch  of  jurisdiction,  and  thereby  augment  their 
power  ?  Surely  they  cannot. 

If  you  will  please  to  lay  this  before  your  honorable  Council  and  Gen- 
eral Court,  and  write  me  your  answer,  by  the  bearer,  the  favor  shall  be 
^ver  gratefully  acknowledged  by, 

'intu  S*""?  y*^"''  honor's  most  obedient  humble  servant, 

THOMAS  CIiriTENHEN. 
•  [  The7u>7iorah1e  the  President  of  the  Council  of  Massachusetts  Stale. 

Vermont  was  now,  literally,  struggling  for  existence  ;  a  struggle  re- 
quiring the  exercise  of  no  ordinary  wisdom  and  firmness.  Happily  foi' 
hvr,  she  possessed  statesmen,  whose  re  sources  were  equal  to  any  rmei  - 
•ency  ;  and  who  would  have  done  hon(*r  lu  any  age  or  any  country. 
•They  perfectly  understood  the  ground  on  which  rested  the  claim  of  Ver- 
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mont  to  independence ;  and  it  is  worthy  of  remark,  that,  even  at  the  mosf 
trying  periods,  they  were  never  betrayed  into  a  single  measure,  evincing^ 
ui  the  slightest  degree,  a  disposition  to  abandon  it. 

Sensible  that  the  present  crisis  demanded  an  extraordinary  eff«>rt,  the 
.  Crovernor  and  Council,  on  the  10th  of  December,  1779,  published  "  an 
appeal  to  tliii  candid  and  impartial  world."*  In  this  appeal,  they  declare, 
"that  they  could  not  view  themselves  as  holch  n,  either  in  the  sight  ol  God 
or  man,  to  submit  to  the  execution  of  a  plan,  which,  they  had  reason  to 
believe,  was  commenced  by  neighbouring  States  :■ — that  the  liberties  and 
privileges  of  the  State  of  Vermont,  by  said  resolutions,  are  to  be  suspend- 
ed upon  the  arbitrament  and  final  determination  of  Congress,  when,  in 
tlieir  opinion,  they  were  things  too  sacred  ever  to  be  arbitrated  upon  at 
all ;  and  what  they  were  bound  to  defend,  at  every  risk  : — that  the  Con- 
gress of  the  United  States  had  no  right  to  intermeddle  in  the  internal  po- 
lice and  government  of  Vermont: — that  the  State  existed  independent  of 
any  of  the  thirteen  United  States,  and  was  not  accountable  to  them,  or  to 
their  representatives,  for  liberty,  the  gift  of  the  beneficent  Creator: — that 
the  State  of  V  ermont  was  not  represented  in  Congress,  and  could  not 
submit  to  resolutions  passed  \>'ithout  their  consent,  or  even  knowledge,  and 
which  put  every  thing  that  was  valuable  to  them,  at  stake  : — that  th»;re 
appeared  a  majiifest  inequality,  not  to  say  predetermination,  that  Con- 
gress should  request  of  their  consthuents,  power  to  judge  and  determine 
in  the  cause,  and  never  ask  the  consent  of  thousands,  whose  all  was  at 
stake.  -  They  also  declared  that  they  were,  and  ever  had  been,  ready  to 
bear  their  proportion  of  the  burden  and  expence  of  tlie  war  with  Great 
Britain,  from  its  first  commencement,  whenever  they  were  admitted  into 
the  union  with  the  other  states  :  but  they  were  not  so  lost  to  all  sense, 
and  honour,  that,  after  four  yeeirs  war  with  Britain,  in  which  they  had  ex- 
pended so  much  blood  and  treasure,  they  should  now  give  up  every  thhig 
worth  fighting  for — the  right  of  making  their  own  laws,  and  choosing 
their  own  form  of  government — to  the  arbitrament  and  determination  of 
any  man,. or  body  of  men,  under  heaven." 

Contrary  to  the  expectation  of  all  parties,  the  subject  was  not  moved, 
in  Congress,  on  the  first  of  February,  17H0.  On  the  21st  of  March,  it 
was  taken  up,  and  the  following  order  made  thereon. 

"  Tuesday,  March  21st,  1780. 

On  motion,  to  proceed  to  the  order  of  the  day  for  taking  into  consider- 
ation the  disputes  and  differences,  relative  to  the  jurisdiction  of  the  states 
of  New- York,  xMassachusetts  Bay  and  New-Hampshire,  or  such  of  them, 
as  have  passed  l.iws,  agreeably  to  a  recommendation  of  Congress  of  the 
24th  of  September  last,  on  the  one  part,  and  the  people  of  a  certain  tract 
of  country,  called  the  New- Hampshire  grants,  who  claim  to  be  a  sepa- 
rate jurisdiction,  on  liie  other  part.  * 

*  This  apyipal  was  drawn  up  by  the  honf>raJ)!e  Stf-phrn  R  Bradley  It  was  flif  f.ditoi's 
irjtf'otioo  to  Inve  inierttd  it  t-niire  iti  this  collection  ;  buc  lu's  ticmoht  efTortis  to  obaia  it, 
aidt  d  by  the  obliging  attention  of  the  aiitlior  himsr-lf,  liave  faijeil  of  -.urcesa  For  the  ab 
:lra';tot  it,  whicli  i^j  here  ^ivfin,  the  editor  is  indtbled  to  VVilliHras'  hijtory. 
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'  Ordered,  That  the  same  be  postponed  ;  nine  states,  exclusive  of  those 
who  are  parties  to  the  question,  not  being  represeiited  in  Congress." 

On  the  2d  of  June,  Congress  resumed  the  consideration  of  the  subject, 
and  thereupon,  came  to  the  following  resolutions. 

"  Fridmjj  June  2d,  1780. 
-  Congress  resumed  the  consideration  of  the  report  of  the  committee  on 
smdiy  papers  respecting  the  New-llampshire  grants,  and  thereupon 
came  to  the  folowing  resolutions : 

Whereas,  it  is  represented  to  Congress,  and  by  authentic  evidence  laid 
before  them,  it  appears,  that  the  people,  inhabiting  the  district  of  country, 
commonly  known  by  the  name  of  the  New-Hampshire  grants,  and  claim- 
ing to  bean  independent  state,  h»ve,  notwitlistanding  the  resolutions  of 
Congress  of  the  24th  of  September,  and  2d  of  October,  proceeded,  as  a 
sppnrate  government,  to  make  graiits  of  lands  and  sales  of  estates,  by 
thein  declared  forfeited  and  confiscated  ;  and  have  also,  in  divers  in- 
stances, exercised  civil  and  military  authority  over  the  persons  and  effects 
of  sundry  inhabitants,  within  the  said  district,  who  profess  themselves  to 
be  citizens  of,  and  to  owe  allegiance  to,  the  state  of  New  \''ork. 

Resolved,  That  the  acts  and  proceedings  of  the  people  inhabiting  the 
said  district,  and  claiming  to  be  an  independent  slate  as  aforesaid,  in  con- 
travening the  good  intentions  of  the  said  resolutions  of  the  24th  of  Sep- 
tember and  the  2d  of  October  last,  are  highly  unwarrantable,  and  subver- 
sive of  the  peace  and  weltare  of  the  United  States. 

That  the  people  inhabiting  the  said  district,  and  claiming  to  be  an  in- 
dependent state,  as  aforesaid,  be,  and  they  hereby  are,  strictly  required  to 
forbear  and  abstain  from  all  acts  of  authority,  civil  or  military,  over  the 
inhabitants  of  any  town  or  district,  who  hold  themselves  to  be  subjects  of, 
and  to  owe  allegiance  to,  any  of  the  states,  claiming  the  jurisdiction  of  the 
said  territory,  in  whole  or  in  part,  until  the  decisions  and  determinations, 
in  the  resolution  aforementioned,  shall  be  made. 

And  whereas,  the  states  of  New-Hajiipshire  and  New- York  have  com- 
plied with  the  said  resolutions  of  the  24lh  of  September  and  the  2d  of 
Ooctober  last,  and,  by  their  agents  and  delegates  in  Congress,  declared 
themselves  ready  to  proceed  in  supporting  their  respective  rights  to  the 
jurisdiction  of  the  district  aforesaid,  in  whole  or  in  part,  according  to  their 
several  claims,  and  in  the  mode  prescribed  in  the  said  resolutions  :  and 
•U'hereas,  Congress,  by  their  order  of  the  21st  of  March  last,  did  postpone 
the  consideration  of  the  subject  of  the  said  resolutions,  nine  states,  exclu- 
sive of  those  who  were  parties  to  the  question,  not  being  represented  ; 
and  by  their  order  of  the  17th  of  May  last,  have  directed  that  letters  be 
written'  to  the  states  not  represented,  requesting  them  immediately,  to 
send  forward  a  representation. 

Resolved,  That  Congress  will,  as  soon  as  ninestates,  exclusive  of  those 
who  are  parties  to  the  controversy,  shall  be  represented,  proceed  to  hear 
and  examine  into,  and  finally  determine,  the  disputes  and  differences,  re- 
lative to  jurisdiction  between  the  three  states  of  New-Hampshire,  Massa- 
chusetts-Bay and  New- York,  respectively,  or  such  of  them,  as  shall  have 
passed  such  laws,  as  are  mentioned  in  the  said  resolutions  of  the  24th  of 
September  and  the  2d  of  October  last,  on  the  one  part,  and  the  people  of 
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the  district' aforesaid,  wlio  claim  to  be  a  separate  jiirisdiclion,  ou  llic 
other,  in  the  mode  prescribed  in  and  by  the  said  resoliuions.'^ 

*^~0n  the  9th  of  June,  the  subject  was  again  called  up,  and  tlie  considcra- 
tion  of  it  postponed;  as  appears  by  the  following  extract  from  the 
journals. 

"        _  ^        "  FnV%,  Ji/»e  9//i,  1780. 

Nine  states  being  represented,  exclusive  of  IN e\v-llampshir<;,  Massa- 
chusetts-Bay and  New- York. 

A  motion  was  made  by  iMr.  Livingston,  seconded  by  Mr.  Scott,  agree- 
ably totlie  resolutioji  of  the  2d  instant,  to  proceed  to  liear  and  (.'xaniiiiC 
into,  and  finally  determiue,  the  disputes  and  differences,  relative  to  juris- 
diction between  the  three  states  of  New  Hampshire,  Massachusetts  [lay 
and  New- York,  respectively,  or  such  of  them,  as  sliall  have  passed  such 
laws,  as  are  mentioned  m  tlie  resolution  of  the  24th  of  September  and  2d 
of  October  last,  on  tiie  one  part,  and  tlie  jjeople  of  the  district,  commonly 
known  by  the  name  of  the  New-IIampshii  e  grants,  who  cldiu  to  be  a  sep- 
arate jurisdiction,  on  the  other,  in  the  mode  prescribi-d  hi  and  by  the 
said  resolutions.  , 

Uut  it  being  represented,  on  the  part  of  New  Hampshire,  that  the  agent 
specially  appointed  for  that  business,  is  not  now  present,  and,  from  the. 
great  distance,  cannot  soon  attend  Congn^s ; 

On  motion  of  Mr,  Walton,  seconded  by  Mr.  Folsom, 
,  Ordered,  That  the  second  Tuesday  in  September  next,  be  assigned  to 
proceed  to  hear,  and  examine  hito,  and  finally  determine,  the  disputes  and 
dilTcrences,  relative  to  Jurisdiction,  between  the  three  states  of  New- 
Hampshire,  Massachusetts-Bay  and  New-York,  respectively,  or  such  of 
them,  as  shall  have  passed  such  laws,  as  are  mentioned  in  the  resolutions 
of  the  24th  of  September  and  2d  of  October  last,  on  the  one  part,  and  the 
people  of  the  district,  commonly  known  by  the  name  of  the  New-Hamp- 
shire grants,  who  claim  to  be  a  separate  jurisdiction,  on  the  other,  in  the 
mode  prescribed  in  and  by  the  said  resolutions. 

.  Ordered,  That  copies  of  the  aforegoing  order  be  sent  to  the  states  of 
New-York,  New-Hampshire  and  Massachusetts-Bay,  and  to  the  people 
of  the  district  aforesaid." 

The  foregoing  resolutions  were  communicated  to  his^Excellency  Gov- 
ernor Chittenden,  who  (aid  the  same  before  his  Council;  and  on  the  25th 
of  July,  addressed  the  President  of  Congress,  as  follows.       '  ; 

•     '  Bennington,  Juli/  25tJi,  1780, 

W^,  SIR, 

Your  Excellency's  letter  of  the  lOth  ult.  enclosing  several  acts  of  Con- 
gress, of  the  2d  and  Uth  of  the  same  month,!  accidentally  received,  the  6th 
inst.  have  laid  them  before  my  Council,  and  t;ikon  their  advic(Mli(Meon, 
and  now  beg  your  Excellency's  indulgence,  while  1  treat  on  a  subject  of 
such  moment  in  its  nature,  and  which  so  nearly  concerns  tin;  citizens  of 
this  state.       .  '  > 

However  Congress  may^  view  those  resolutions,  they  are  considered 
by  the  people  of  this  state,  as  being,  in  their  nature,  subversive  of  the 
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aatuml  rights,  wliich  they  liave  to  liberty  and  independence,  as  well  as  in- 
compatible with  the  principles  on  which  Coniriess  gi  onnd  their  own  right 
to  independence  ;  and  have  a  natural,  and  direct  tendency  to  endanger 
the  liberties  of  America,  which  have,  hitherto,  been  defended  at  great  ex- 
pence,  both  of  blood  and  treasure. 

A'ermont's  right  to  independence  has  been  sufficiently  argued,  and  the 
good  consequences  resulting  to  the  United  States,  from  its  first  assuming 
government,  clearly  vindicated,  in  sundry  pamphlets,  which  have  been, 
officially,  laid  before  Congress.  1  beg  leave  to  refer  your  Excellency  to 
"  Vermont's  appeal,"  &c,  particularly  from  the  thirty  second  to  the  forty 
second  page ;  in  which,  among  other  things,  is  contained  a  particular  an- 
swer to  the  resolutions  of  the  24th  of  September,  referred  to  in  there- 
solves  of  the  2d  of  June  htst ;  and  a  denial  of  the  authority  of  Congress 
over  this  state,  so  far  as  relates  to  their  existence  as  a.free  and  independent 
government.         ■   '  * 

1  find,  notwithstanding,  by  a  resolution  of  the  9th  ult.  that  Congress 
have  assigned  the  second  Tuesday  of  September  next,  to  judge,  absolute- 
ly, of  the  independence  of  Vermont,  as  a  separate  jurisdiction.  Can  Con- 
gress suppose  this  government  are  so  void  of  reason,  as  not  to  discern  that 
the  resolves  of  the  2d  and  9th  of  June  aforesaid,  so  far  as  the  authority  of 
Congress  may  be  supposed  to  extend  to  this  state,  are  leveled  directly  a- 
gainst  their  independence 

Vermont,  as  before  mentioned,  being  a  free  and  independent  state, 
have  denied  the  authority  of  Congress  to  judge  of  their  jurisdiction.  Over 
the  head  of  all  this,  it  appears  that  Congress,  by  their  resolutions  of  the 
9th  ult.  have  determined  that  they  have  power  to  judge  the  cause  ;  which 
has,  already,  determined  the  essence  of  the  dis|)ute ;  for,  if  Vermont  does 
not  belong  to  some  one  of  the  United  States,  Congress  could  have  no 
such  power,  without  their  consent ;  so  that,  consequently,  determining 
they  have  such  a  power,  has  determined  that  Vermont  have  no  right  to 
independence  ;  for,  it  is  utterly  incompatible  with  the  rights  and  prcrog- 
atives  of  an  independent  state,  to  be  under  the  control  or  arbitrament  of 
any  other  power.  Vermont  have,  therefore,  no  alternative  ;  they  must 
either  submit  to  the  unwarrantable  decree  of  Congress,  or  continue  their 
apj^eal  to  heaven  and  to  arms. 

There  may,  in  future,  be  a  trial  at  Congress,  which  of  the  United 
States  shall  possess  this  territory,  or  how  it  shall  be  divided  among  them  : 
'but  this  does  not  concern  Vermont.  And  it  is  altogether  probable  that 
there  have  been  proposals  for  dividing  it  between  the  state  of  New- 
Hampshire  and  New-York,  the  same  as  the  King  of  Prussia,  the  Empress 
of  Russia,  and  the  Empress  of  Hungary  divided  Poland  between  those 
three  powers  ;  with  this  difference  only,  that  the  former  are  not  in  pos- 
session of  Vermont. 

The  cloud  that  has  hovered  over  Vermont,  since  the  ungenerous  claims 
of  New-Hampshire  and  Massachusetts- Bay,  has  been  seen,  and  its  mo- 
tions carefully  observed  by  this  govenmient  ;  who  expected  that  Con- 
gress would  have  averted  the  sturii)  :  but,  {iisa})pointed  m  tliis,  and  un- 
justly treated  as  the  people,  over  whom  I  preside,  on  the  most  serious 
^ind  cajidid  deliberation,  conceive  thtiusclves  to  be,  in  tUis  affair,  yet,, 
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blessed  by  heaven,  with  constancy  of  mind,  and  connexions  abroad,  a& 
an  honest,  valiant  and  brave  people,  are  necessitated  to  declare  to  your 
Excellency,  to  Congress,  and  to  the  world,  that,  as  life,  liberty  and  the 
rights  of  the  people,  intrusted  them  by  God,  are  inseparable,  so  they  do 
not  expect  to  be  justified  in -the  eye  of  Heaven,  or  that  posterity  would 
call  them  blessed,  if  they  should,  tamely,  surrender  any  part. 

Without  doubt,  Congress  have,  previous  to  this,  been  acquainted,  that 
this  state  has  maintained  several  posts  on  hs  frontiers,  at  its  own  expence ; 
which  are  well  known  to  be  the  only  security,  to  this  quarter,  of  the 
frontier  inhabitants  of  the  states  of  the  Massachusetts- Bay  and  New- 
Hampshire  ;  and  it  is  highly  probable  that  Albany,  and  such  parts  of  the 
state  of  New-York,  as  lie  to  the  northward  of  that,  would,  before  this 
time,  have  been  ravaged  by  the  common  enemy,  had  it  not  been  for  the 
indefatigable  exertions  of  this  state,  and  the  fears,  which  the  enemy  have 
been,  and  are  still  possessed  of,  that  their  retreat  would  be  interrupted  by 
the  troops  from  those  posts  and  the  militia  of  this  state. 

Thus,  by  guarding  the  frontiers,  has  this  state  secured  the  friendship  of 
part  of  the  private  gentlemen  and  j^eomanry,  even  oftho.se  states,  whose 
representatives,  it  seems,  are  seeking  its  destruction.  And,  having  the 
general  approbation  of  diL,interested  states,  this  people  are,  undoubtedly, 
in  a  condition  to  maintain  government;  but  should  they  be  deceived  in 
such  connexions,  yet,  as  they  are  not  included  in  the  thirteen  United 
Stales,  but  conceive  themselves  to  be  a  separate  body, '  they  would  still 
have  in  their  power,  other  advantages  ;  for  they  are,  if  necessitated  to  it, 
at  liberty  to  offer,  or  accept,  terms  of  cessation  of  hostilities  with  Great- 
Britain,  without  the  approbation  of  any  other  man  or  body  of  men  :  for, 
on  proviso  that  neither  Congress,  nor  the  Legislatures  of  those  states, 
which  they  represent,  will  support  Vermont  in  her  independence,  but  de- 
vote her  to  the  usurped  government  of  aiiy  other  power,  she  has  not  the 
most  distant  motive  to  continue  hostilities  with  Great-Britain,  and  main- 
tarn  an  important  frontier  for  the  benefit  of  the  United  States,  and  for  no 
other  reward  than  the  ungrateful  one  of  being  enslaved  by  them.  True, 
Vermont  have  taken  an  active  part  in  the  war,  subsisting  between  the 
United  States  and  Great-Britain,  under  an  exjjectation  of  securing  her  lib- 
erties ;  considering  the  claim  of  Great-Britain  to  make  laws  to  bind  the 
colonists,  in  all  cases  whatsoever,  without  their  consent,  to  be  an  abridg- 
ment of  the  natural  rights  of  mankind  :  and  it  appears  that  the  said  re- 
solves of  the  2d  and  9th  of  June,  are  equally  arbitrary,  and  that  they  fur- 
nish equal  motives  to  the  citizens  of  Vermont,  to  resist  the  one  as  the 
other  ;  for,  if  the  United  States  have  departed  from  the  virtuous  prin- 
ciples upon  which  they  first  commences!  tlie  war  with  Great  Britain,  and 
have  assumed  to  themselves  the  power  of  usurping  the  rights  of  Vermont, 
it  is  lime,  high  time,  for  her  seriously  to  consider  what  she  is  fighting  for, 
and  to  what  purpose  she  has  been,  more  than  five  years  last  past,  spilling 
the  blood  of  her  brav»  st  sons. 

This  government  have  dealt  with  severity,  towards  the  tories,  confis- 
cated  some  of  their  estates,  im])risoned  some,  banished  some,  and  hanged 
some,  &c  and  kept  the  remainder  in  as  good  subjection,  as  any  state  be- 
longing to  the  upion.   Ajijl  they  tiave,  likewise^  granted  unto  worthy 
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vhij^io  the  neighboring  states,  some  part  of  their  unappropriated  lands  5 
the  inconsiderable  avails  of  which,  have  been  laithfuliy  appropriated  for 
tb*  defence  of  the  northern  frontiers;  which,  eventually,  terminates  in 
the  support  of  the  interest,  and  securing  the  independence  and  sovereign- 
ty of  the  United  States  :  and,  after  having  faithfully  executed  all  this, 
have  the  mortification  to  meet  with  the  resentment  of  Congress,  circulated 
in  hand  bills  and  the  New- York  publick  papers,  representing  their  con- 
duct, "  in  contravening  the  good  intention  of  Congress,  as  being  highly 
unwarrantable,  and  subversive  of  the  peace  and  wellareofthe  Unhed 
Stules."  Tbose  resolves  serve  only  to  raise  the  expiring  hopes  and  ex- 
pectations, and  to  revive  a  languishing  flame,  of  a  few  tories  and  scismat- 
icka,  in  this  state,  who  have  never  been  instrumental  in  promoting  the 
common  cause  of  America. 

With  regard  to  the  state  of  the  Massachusetts-Bay,  they  have  not,  as  a 
legislative  bo<ly,  luid  any  claim  to  the  territory  of  Vermont;  nor  have 
ihey  enacted  la\irs,  judicially  authorizing  Congress  to  take  cognizance 
thereof,  agreeable  to  the  before  mentioned  resolves  ;  a  majority  of  their 
legl<dative  body  considering  such  pretensions  to  be  an  infringement  on 
the  rights  of  Vermont ;  and,  therefore,  the  state  of  the  Massachusetts-Bay 
cannot  be  considered  as  a  p'^rty  in  this  controversy. 

As  to  the  state  of  New-Hampshire,  although  they  have  judicially  au- 
thorized Congress  to  make  a  final  adjudication  of  their  late  started  and 
very  extraordinary  claim  to  the  territory  of  Vermont,  yet,  by  recurring* 
back  to  the  original  proceedings  between  the  two  suites,  it  appears,  the 
General  Court  of  New-Hampshire  had,  previous  to  laying  the  said  claims, 
settled  their  boundary  line  with  the  state  of  Vermont,  and  established 
Connecticut  river  as  the  boundary  between  the  respective  governments  ; 
and,  as  far  as  the  approbation  of  the  government  of  New-Hampshire  can 
go,  have,  previously,  conceded  to  the  independence  of  Vermont;  the 
particulars  of  which  are  too  prolix  to  be  given  in  this  letter,  but  are  exhib- 
ited, at  large,  in  a  pamphlet,  enthled  "A  concise  refutation  of  the  claims 
of  New-Hampshire  and  Massachusetts  Bay  to  the  territory  of  Vermont," 
and  which  is  herewith  transmitted  as  a  bar  against  the  right  of  New- 
Hampshire  to  a  trial  for  any  part  of  Vermont. 

The  government  of  New-Hampshire,  ever  since  the  royal  adjudication 
of  the  boundary  line  between  them  and  the  government  of  New  York,  in 
1764,  have  cast  the  inhabitants  of  the  contested  territory,  out  of  their  pro- 
tection, and  abandoned  them  to  the  tyranny  of  New  York  :  and  have  very 
lately,  over  the  head  of  the  settlement  aforesaid,  laid  clann  to  the  said 
territory,  and  enacted  laws  as  aforesaid,  to  enable  Congress  to  judicially 
determine  the  merit  of  said  claim.  How  glaringly  illegal,  absurd  and  in- 
consistent, nmst  their  conduct  as  a  legislative  body,  appear,  in  this  respect. 
Such  irregularity  among  individuals,  arises  from  the  ill  government  of 
the  human  passions  ;  but  when  that  takes  place  m  publick  bodies,  it  is 
unpardonable,  as  its  influence  is  more  extensive  and  injurious  to  society. 

Hence  it  appears,  legally  speaking,  neither  the  states  of  New-Hamp- 
shire or  Massachusets-I»ay,  can  be,  with  propriety,  considered  as  pnrtics 
in  the  controversy  ;  and,  consequently,  New- York  is  left  alone,  a  compet- 
itor with  Vermont,  even  admitting  Congress  arc  posse-ised  of  suflicient 
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authority  to  determine  those  disputes,  agreeable  to  their  jresoUitions  ; 
which,  by  this  government,  is,  by  no  means,  admissible. 

Notwithstanding  the  usurpation  and  injustice  of  neighboring  govern- 
ments  towards  Vermont,  and  the  late  resolutions  of  Congress,  this  gov- 
ernment, from  a  principle  of  vii1:ue  and  close  attachment  to  the  cause  of 
liberty,  as  well  as  a  thorough  examination  of  their  own  policy,  are  in- 
duced, once  more,  to  offer  union  with  the  United  States  of  America,  of 
which  Congress  are  the  legal  representative  body.  Should  that  be  de- 
nied, this  state  will  propose  the  same  to  the  Legislatures  of  the  United 
States,  separately,  and  take  such  other  measures  as  self  preservation  may 
justify. 

In  behalf  of  the  Council,  I  am,  Sir, 

Your  Excellency's  most  obedient,  humble  servant, 

THOIMAS  CHITTENDEN.* 
His  Excellence/  Samuel  Huntington,  Esq.  President  of  Congress. 

All  parties  now  anxiously  awaited  the  decision  of  Congress,  on  the  se- 
cond Tuesday  of  September  :  and  although  Vermont  strenuously  denied 
the  authority  of  Congress  to  adjudicate  upon  tlie  controversy,  yet,  two 
of  her  agents,  the  honorable  Ira  Allen  and  Stephen  11.  Uradley,  proceed- 
ed  to  Philadelphia,  to  attend  the  deliberations. 

The  following  extracts  from  the  journals  of  Congress,  exhibit  the  pro^ 
ceedings  on  this  subject. 

In  Congress,  iSepfemfier  12M,  1780. 

"  Nine  states,  exclusive  of  the  states  interested,  not  being  represented. 

Resolved,  That  the  order  of  the  day,  to  proceed  to  hear  and  examine 
into,  and  finally  determine,  the  disputes  and  differences,  relative  to  juris- 
diction, between  the  three  states  of  New-Hampshire,  Massachusetts-Bay 
and  New-York,  respectively,  or  such  of  them,  as  shall  have  passed  such 
laws,  as  are  mentioned  in  the  resolutions  of  the  24th  of  September  and 
the  2d  of  October  last,  on  the  one  part,  and  the  people  of  the  dis- 
trict, commonly  known  by  the  name  of  the  New-Hampsliire  grants,  who 
claim  to  be  a  separate  jurisdiction,  on  the  other,  in  the  mode  prescribed  in- 
and  by  the  said  resolutions — be  postponed  till  Thursday  next,  and 
that  the  members,  in  town,  be  notified  to  attend  the  house,  at  10  o'oclock, 
in  the  mornhig  of  that  day." 

^'September  19th,  1780. 
Resolved,  That  the  order  of  the  day,  to  proceed  to  hear  and  examine 
into,  and  finally  determine,  the  disputes  and  differences,  relative  to  juris- 
diction, between  the  three  states  of  New-Hampshire,  Massachusetts-Bay 
and  New  York,  respectively,  or  such  of  them,  as  have  passed  such  laws, 
as  are  mentioned  in  the  resolutions  of  the  24th  of  September  and  the  2d 
of  October  last,  on  the  one  part,  and  the  people  of  the  district,  commonly 
known  by  the  name  of  the  New-Hampshire  grants,  who  claim  to  be  a 
separate  jurisdiction,  on  the  other,  be  postponed  till  six  o'clock. 

*  For  thW  intPrf-j>tiBg  letter,  the  editor  is  indebted  to  the  hen.  Stephen  R.  Rradiey^  wao 
has  furnisbfd  a  copy,  takeu  in  1780  ;  on  wliicli  is  found  the  following  nieinoraiicliMn— 
Delivered  Cougreas,  Sept.  J2tb,  1730,  wd  read,  mkm  die,''-* 
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.  On  motion  of  the  delegates  of  New- Yotk, 

^Orderedy  That  the  secretary  notify  Messrs.  Ira  Allen,  Stephen  R. 
ft^dley,Luke  Knoulton,  and  Colonel  Olcott,  to  attend  this  afternoon,  on 
the  hearing  of  the  question,  respecting  the  jurisdiction  of  the  tract  of 
country,  commonly  called  the  New-IIampshire  grants. 

Six  o'clock,  P.  M. — Congress  met,  according  to  adjournment,  and 
proceeded  to  heai-,  &c  j  the  persons  notified,  attending;  when  the  follow- 
ing papers  were  read  : 

The  act  of  the  state  of  New- York,  passed  October  21st,  1779,  and  the 
act  of  the  state  of  New-Hampshire,  of  November,  1779,  both  passed,  pur- 
suant to  the  resolutions  of  Congress  of  September  24th  and  October  2d  : 

A  commission  to  Ira  Allen  and  Stephen  11.  Bradley,  Esq'rs.  dated 
August  l6th,  1780,  signed  Thomas  Chittenden,  under  a  seal  in  the  in- 
strument, called  the  seal  of  the  stale  of  \  ermont  : 

An  a|)poiiitmenl  of  Luke  Knoulton,  us  agent  on  belialf  of  the  inliabi- 
Uxnii  of  Cumberland  county,  at  a  convention  of  the  committees  of  the  said 
county,  Brattleborough,  August  30,  1780,  and  signed  John  Sergeant, 
chairman  pro  ienqjore,  , 

An  appointment  of  Peter  Olcott  and  Bezaleel  Woodward,  Esq^rs. 
agents  from  the  towns  in  the  northern  parts  of  the  New-Hampshire  grants, 
on  both  sides  of  Connecticut  river,  being  part  of  a  district,  known  by  the 
name  of  the  state  of  Vermont,  pursuant  to  a  vote  of  a  convention  of  mem- 
bers from  the  said  towns,  Noveuiber  17th,  1779,  signed  Joseph  Marsh, 
chairman  of  the  said  convention,  and  dated  New-Hampshire  grants, 
January  1,  17  HO. 

,  The  delegates  of  New- York,  as  agents  for  the  state,  delivered  in  sun- 
dry papers,  which  were  read,vvhh  an  intent  to  prove  that  the  land,  known 
by  the  name  of  the  New-Hampshire  grants,  on  the  west  side  of  Connec- 
ticut river,  is  within  the  Umits  of  the  state  of  New-York  j  that  the  state 
of  New-Hampshire  have  acknowledged  this,  and  that  the  people  on  the 
said  tract  have  been  represented  in  the  Legislature  of  New-York,  since 
the  year  1764." 

^^Septemher  20th,l7S0. 
.  ^  Congress  proceeded  to  the  order  of  the  day,  the  parties  being  present 
03  yesterday,  except  the  delegate  for  the  state  of  New-Hampshire,  wlio  was 
absent  through  sickness  ;  when  the  state  of  New-York,  by  its  delegates, 
proceeded  in  stating  evidence  to  prove  that  the  inhabitants  of  the  tract  of 
coimtry,  known  by  the  name  of  the  New-Hampshire  grants,  west  of  Con- 
necticut river,  as  part  of  the  state  or  colony  of  New- York,  were  duly  re- 
presented in,  and  submitted  to,  the  authority,  jurisdiction  and  govern- 
ment of  the  Congress  and  convention  of  the  said  state,  till  late  in  the  year 
1777  J  lhat,  therefore,  tiie  people  inhabiting  the  said  tract  of  comitry 
have  no  right  to  a  separate  and  independent  jurisdiction." 

''Snj)tember27tJiyl7^0, 
Congress  proceeded  in  the  order  of  the  day,  respecting  tlio  jurisdiction 
of  the  tract  of  country,  commonly  called  the  New-Hampshire  grants,  all 
the  parties  being  present,  except  h  a  A  lien,  and  Stephen  il.  Bradley,  who, 
being  duly  notified,  declined  to  attend  ;  when  the  agent  for  the  state  of 
New-Hamp|hire  proceeded  to  state  evidence  tending  to  prove,  that  the 
tract  of  country^  known  by  the  name  of  the  New-Hampshire  grants,  was 
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within  the  state  of  New-Hampshire,  and  tliat,  therefore,  the  people  inhab^ 
hingthe  said  tract  of  country,  have  no  ri^litto  a  separate  and  independ- 
ent jurisdiction.  The  gentlemen  appearing  in  beludf  of  sundry  inhabit- 
ants of  the  said  grants,  having  nothing  to  add,  and  pressing  Congress  to 
come  to  a  determination,  withdrew. 

•    Resolved,JT\mt  the  farther  consideration  of  the  subject  be  postponed.'^ 

The  agents  of  Vermont  were  indignant  at  this  course  of  proceeding. 
They  perceived  that,  in  attempting  to  decide  upon  the  coi.troveisy  be- 
tween New- York  and  New-Hampshire,  Congress  was  adjudi.  ating  upon 
the  very  existence  of  Vermont,  without  waiting  for  her  consent,  or  con. 
descending  to  consider  her  as  a  party  ;  thus,  in  effect,  assuming  the  ground 
that  she  did  not,  in  any  sense,  possess  the  attributes  of  sovereignty.  They 
therefore  withdrew  tiieir  attendance,  and  immediately  transmitted  to  Con. 
gress  the  following  remonstrance. 

To  the  Hon.  the  Congress  of  the  United  States  of  North  America. 

The  remonstrance  of  Ira  Allen  and  Stephen  R.  Bradley  commissioners 
from  the  free  and  independent  state  of  Vermont,  appointed,  for  the  time 
being,  to  attend  on  Congress. 

With  pleasure  they  embrace  this  first  opportunity  to  testify  their  thanks 
for  the  personal  honor  done  them  by  Congress,  in  giving  tht-iu  an  attend- 
ance, though  in  a  private  capacity,  whh  their  honorable  body  :  at  the 
same  time,  lament  the  necessity  which  obliges  them  to  say,  they  caii  no 
longer  sit  as  idle  spectators,  without  betraying  the  trust  reposed  in  them, 
and  doing  violence  to  their  feelings,  to  see  partial  modes  pursued,  plans 
adopted,  ex-parte  evidence  exhibited,  which  derives  all  its  authority  from 
the  attestation  of  the  party  ;  passages  of  writings  selected,  giving  a  very 
false  representation  of  facts,  to  answer  no  other  end  but  to  prejudice  your 
honorable  body  against  the  state  of  Vermont;  thereby  to  intrigue  and 
bafile  a  brave  and  meritorious  people  out  of  their  rights  and  liberties. — 
We  can  easily  conceive  the  secretary's  office  of  the  stale  of  New-York, 
may  be  converted  into  an  inexhaustible  source,  to  furnish  evidence  to  an- 
swer their  purpose,  in  the  present  dispute. 

Needless  would  it  be  for  us  to  inform  Congress,  that  by  the  mode  of 
trial  now  adopted,  the  state  of  Vermont  can  have  no  hearing  without  de- 
nying itself  :  and  to  close  whh  those  resolutions,  which  we  conceive  our 
enemies  have  extorted  from  your  honorable  body,  and  on  which  the  trial 
is  now  placed,  would  be,  in  fact,  taking  upon  ourselves  that  humility  and 
self-abasement,  as  to  lose  our  political  life,  in  order  to  find  it. 

We  believe  the  wisdom  of  Congress  suflicient  to  point  out,  that,  pursuing 
the  present  mode,  is  deviating  from  every  principle  of  the  laws  of  nature, 
or  nations  :  for,  if  the  dispute  is  between  the  stales  claiming  on  the  one 
part,  and  the  state  of  Vermont  on  the  otiier,  whether  the  latter  be  ?i  state  de 
jure,  as  an  independent  jurisdiction  de  facto  ;  they  ought  to  be  consi(<rr- 
ed  in  the  course  of  the  dispute,  until  the  powers  interposing,  have  deter- 
mined whether  the  latter  be  an  independent  jurisdiction  dejiire  ;  if  not, 
they,  of  course,  ought  to  annihilate  the  jurisdiction  de  facto  ^  but,  to  an.- 
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ftrtiilatethe  state  de  facto,  in  the  first  place,  is  summarily  endiiig  the  dis- 
pute J  to  deny  the  latter  any  inde[)endont  jurisdiction  dc  facto,  is  to 
deny  there  is  any  longer  parties  ui  the  dispute. 

Again,  we  conceive  the  means  connected  with  the  end,  and  upon  nc 
principle  whatever  can  we  justify,  that  either  party  should  establish  tlie 
modus  or  rules  to  be  pursued  in  determining  disputes,  without  confound- 
ing every  ide^l  of  right  and  wrong.  In  the  present  case,  on  the  one  part, 
might  the  end  as  justly  have  been  established,  as  the  way  and  means  to 
f  fleet  the  eud. 

We  are  lar  from  being  willing  those  brave  and  strenuous  efforts  made  by 
the  state  of  Vermont,  in  the  controversy  with  Great-Britain,  should  be 
buried  by  our  grasping  adversaries,  (thirsting  after  domination  and  prey) 
in  the  specious  pretext  of  riotously  assuming  government;  and  we,  there- 
by, lose  all  credit  for  the  men  and  money  we  have  expended. 

Thus,  while  we  are  necessitated  to  remonstrate  against  the  proceedings 
of  Congress  in  the  present  mode,  we  are  willing,  at  the  same  lijnc,  any 
equitable  enquiry  should  be  made,  the  state  of  Vermont  being  allowed 
equal  privileges  with  the  other  states,  in  the  dispute. 

And  that  the  state  of  Vermont  might  stand  justified  to  your  honorable 
body,  and  to  the  world,  both  as  to  her  present  and  future  conduct,  we  are 
induced,  as  well  from  principles  of  attachment  to  the  American  cause,  as 
a  regard  we  have  for  peace  and  harmony  among  the  states  of  America, 
now  at  war  with  Great-Britain,  to  make  the  followmg  proposals,  viz. 

1st.  That  the  state  of  Vermont  will,  as  soon  as  may  be,  forward  to  the 
secretary  of  Congress,  an  attested  return  of  all  male  persons,  liable  to  do 
duty,  agreeably  to  a  militia  act,  heretofore  exhibited  to  Congress,  in  a 
code  of  laws,  entitled,  "  The  Laws  of  Vermont and  the  state  of  Ver- 
mont shall,  for  and  during  the  present  war  with  Great-Britain,  from  year 
to  year,  funiish  an  equal  number  of  troops  in  the  field,  in  proportion  to 
their  numbers,  as  Congress  shall  estimate  the  quotas  of  the  several  United 
States,  in  proportion  to  their  numbers ;  which  troops  shall  be  clothed, 
quartered  and  paid,  by  the  state  of  Vermont.  And,  at  the  close  of  tlie 
war,  the  dispute  shall  be  equitably  settled,  by  the  mediation  of  sovereign 
powers ;  and  nothing  herein  contained,  shall  be  construed  to  take  away 
the  right  any  of  the  United  States  claim  to  have,  in  or  over  the  stale  of 
Vermont :  Or 

2dly.  We  are  willing  to  agree  upon  some  one  or  more  of  the  Legisla- 
tures of  the  disinterested  states,  to  interpose  as  mediators,  and  settle  the 
dispute:  Or  ♦ 

3dly.  We  are  willing  Congress,  being  possessed  of  sovereignty,  should 
interpose  to  prevent  the  effusion  of  human  blood  :  at  the  same  time,  we 
reprobate  every  idea  of  Congress  sitting  as  a  court  of  judicature,  to  deter- 
mine the  dispute,  by  virtue  of  authority  given  them  by  the  act  or  acts  of 
llie  state  or  states,  that  make  but  one  party. 

It  gives  us  pungent  grief  that  such  an  important  cause,  at  this  juncture 
of  affairs,  on  which  our  «//  depends,  should  be  forced  on  by  any  gentle- 
men, professing  themselves  friends  to  the  cause  of  America,  with  such 
vehemence  and  spirit  as  appears  on  the  part  of  the  state  of  New- York  : 
tpd  sh*U  only  add,  that,  if  the  mattet;  be  thus  pursued,  we  stand  ready  to 
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appeal  to  God  and  the  world,  who  must  be  accountable  for  the  awful  cOit- 
sequences  that  may  ensue. 

•  Siffned  at  Philadelphia^  this  22rf  daij  of  September]  A.  D.  1780. 
>^  ^  IRA  ALLEN, 

STEPHEN  R.  BRADLEY.  :< 

Vcrfnont  did  not  cheerfully  yield  to  the  policy  that  produced  an  indef-, 
inite  postponement  of  a  decision  on  this  question  ;  for,  although  it  evinced 
that  her  claims  to  independence  had  made  some  impression  on  the  mind 
of  Congress,  yet,  it  forbid  the  hope  of  an  immediate  recognition  of  that  in- 
dependence, and  her  admission  into  the  union.  In itated  by  the  pertina- 
cious adherence  of  New-York  and  New-Hampshire,  to  their  claims,  and 
wounded  .by  the  humiliating  treatment  of  her  agents  at  Congress,  she  re- 
solved on  a  different  policy,— a  policy  which  should  present  Vermont  in 
an  imposing  attitude,  and  convince  the  claiming  states,  that  it  would  be 
wise  to  yield  to  power,  what  had  so  long  been  denied  to  the  claims  of 
justice. 

Nothwithstanding  the  dissolution  of  the  former  union  whh  a  portion  of 
New-Hampshire,  many,  east  of  Connecticut  river,  still  felt  a  strong^  desire 
to  be  connected  with  Vermont.  Their  views  on  this  subject,  are  exhib- 
ited  in  tlie  following  document;  which  shows  the  commencement  of  a. 
course  of  proceedings,  resulting  in  a  second  union.  -  j 

(tjta  CONrENTION  of  DELEGATES  from  the  several  toims  ii' 
the  County  q/"  Cheshire,  in  the  State  of  New-Hampshire,  held  at 
'  Walpole^  in  said  county  y  on  the  ibih  day  q/November,  in  the  year  of 
our  Lardy  one  thousand  seven  hundred  and  eighty. 
•  Voted,  That  i)r.  Page^  Col.  Hunt,  Capt.  Holmes yDanielJ ones,  Esq.. 
and  Col.  jE»e//o?/56*,  be  a  committee  to  confer  with  gentlemen  from  any. 
parts  of  the  territory,  called  the  New-Hampshire  grants,  concerning  thc; 
jurisdiction  of  the  said  grants,  and  to  consider  w  hat  is  proper  to  be  done 
by  the  inhabitants  thereof,  relative  to  their  jurisdiction  ;  that  the  samfc 
may  be  ascertained  and  established.    Which  committee,  after  due  en* 
quiry  and  consideration,  report  as  follows,  viz.  The  committee  appointed 
by  the  convention,  held  at  Walpole,  Noveniher  15th,  1780,  do  report, 
that  we  have  conferred  with  the  several  gentlemen  present,  who  werft 
committees  from  the  different  parts  of  the  territory,  called  the  New-Hamp- 
shire grants,  viz.  Cumherlandj  Gloucester  and  Graf  ton  counties,  and  do 
find,  that  many  matters  lately  agitated,  with  respect  to  the  jurisdiction  of 
*  the  New-Hampshire  grants,  render  a  union  of  the  inhabitants  of  thattpr^^ 
ritory,  indispensibly  necessary.  The  said  inhabitants  received  the  grants 
of  their  lands  from  the  same  jurisdiction,  and  settled  them  while  a  union 
was  extant ;  which  was  an  implicit  engagement  of  authority,  that  il  should 
be  continued.    But  we  were  ujijDstly  deprived  of  the  advantages  resulting 
from  it,  in  the  year  1764,  by  an  arbitrary  decree  of  Great- Britain,  to 
which  we  never  acceded  :  which  decree,  however,  cannot  be  esteemed 
efficacious,  since  the  declaration  of  independence  j  it  being  one  of  those 
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iniquitous  measures,  by  which  they  were  attemptin)[^  I  •  oppress  ihe  col- 
ics; and  for  which  we  have  since  tlirown  ofl' subjection.  This  beijig 
ihe  case,  the  imion  re-exists.  And  shall  we  throw  it  oil'?  God  forbid. 
The  situation  of  tlie  territory  aforesaid,  by  reason  of  tlieir  being  a  frontier, 
U  well  as  many  other  matters,  wliich  are  obvious,  respecting  com- 
infrce  and  transactions  of  a  public  nature,makes  it  expedient  that  they  be 
united  in  all  their  interests,  in  order  to  make  tlieir  eflbrts,  in  that  quarter, 
agaiiiat  'tlie  common  enemy,  more  vigorous  and  efficacious.  In  respect 
10  government,  great  disadvantages  may  arise  by  a  division.  In  that  case, 
dt'Cnquents  may  easily  evade  the  operation  ofjus-tice,  by  passing  from  one 
itate  to  another,  and  thereby  be  induced  more  readily  to  practice  iniquity 
in  thSt  part  where  the  body  of  inhabitants,  and  tin?  principal  iraflick, 
center.  And  we  imagine  that  a  union  of  public  interests,  is  the  only  means 
by  which  the  contentions  and  animosities,  now  subsisting  among  the  in- 
habitants of  the  territory  aforesaid,  can  be  brought  to  a  hapj)y  issue  : 
for,  so  long  as  tlie  course  of  justice  is  in  dilTerent  channels,  where  people 
are  so  nearly  allied,  disturbances  will  arise.  From  authentic  mformeition,  we 
cannot  but  apprehend,  that  the  state  of  New-Hampshire  is  greatly  remiss, 
if  not  grossly  negligent  (to  call  it  by  no  harsher  name)  in  trusting  affairs 
4of  such  great  importance  as  the  settlement  of  their  western  boundary,  to  a 
committee,  some  of  whom,  we  conceive,  would  risk  the  loss  of  half  the 
state,  rather  than  New-Hampshire  should  extend  their  claim  west  of  Con- 
necticut river.  And,  from  the  best  authority  that  can  be  obtained,  it  ap- 
pears that  the  agent  of  the  state  aforesaid,  is  endeavouring  to  confirm  a 
division  of  the  grants,  contrary  to  their  true  interests ;  which  has  given  the 
|)eople,  on  the  grants,  just  occasion  to  rousft  and  exert  themselves  in  sup- 
port of  an  union  of  the  whole.  We,  therefore,  earnestly  recommend,  as 
the  only^eans  to  obtain  an  union,  preserve  peace,  harmony,  and  bro- 
therly love,  and  the  interest  of  the  community  in  general,  that  a  conven- 
tion be  called  from  every  town  within  the  said  grants,  to  be  held  at  Charls- 
lown,  on  the  third  Tuesday  of-  January  next,  at  one  of  the  clock,  in  the 
afternoon  ;  and  that  one  or  more  members  be  appointed  from  eacji  town, 
with  proper  instructions  to  unite  in  such  measures  as  the  majority  shall 
judge  most  conducive  to  consolidate  an  union  of  the  grants,  and  effect  a 
final  settlement  of  the  line  of  jurisdiction. 

B.  BELLOWS,") 
"^^-■^  S.  HUNT, 

D.  JONLS,       )- Committee. 

L.  HOLMES, 

W.PAGE, 

Jn' Convention,  at  Walpole^  "November  iGM,  1780. 
The  above  report  being  repeatedly  read, — Voted, 
•  That  it  be  accepted  ;  and  a  sufficient  number  of  copies  be  printed  and 
transmitted  to  the  several  towns  on  the  New-Hampshire  grants,  on  both 
aides  of  Connecticut  river,  for  their  notice,  to  appoint  one  or  more  mem- 
bers to  attend  the  said  general  convention  j  which  shall  be  deemed  a  suffi- 
ficnt  notification. 

By  order  of  the  Convention , 

BENJAIVnN  BELLOWS,  Chairman, 
AtrueCopy^.4tt€st,   DANIEL  NEWCOMB,  C/'.y/v' 
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In  pursuance  of  the  foregoing  recommendation,  a  conYentionw^is  liold* 
en  at  Charlestown,  on  the  1 6th  of  January,  1781;  which,  as  stated  by 
Doct.  Williams,  consisted  of  delegates  from  forty  three  towns.* 

On  the  lOth  of  February,  application  was  made  by  the  convention,  to 
the  Legislature  of  Vermont,  for  a  union  of  the  grants  on  both  sides  of  Con- 
necticut river. 

About  the  same  time,  a  pethion  was  received  from  sundry  inhabitants 
in  the  north  eastern  part  of  New-York,  praying  to  be  admitted  into  union 
with  Vermont. 

On  receiving  these  applications,  the  Legislature  of  Vermont,  adopted 
the  following  measures ;  as  appears  by  their  journals. 

Wednesday, 'February  lAth,  1781. 
The  House  formed  into  a  committee  of  the  whole,  according  to  ad* 
journment. 

The  committee  of  the  whole  dissolved,  and  the  Speaker  resumed  the 
chair. 

The  following  report  was  made  to  the  House  by  the  committee  of  the 
whole  ;  viz. 

"State  op  Vermont,  Windsor,  February  l2tJifl7Sl. 
Agreeable  to  theorder  of  the  day,  the  Governor,  Council  and  House  of 
Representatives,  met,  and  formed  into  a  committee  of  the  whole,  for  the 
purpose  of  taking  into  consideration  the  matter  of  laying  a  jurisdictional 
claim  east  and  west.  His  Excellency,  Thns.  Chittenden,  Esq.  in  tiie 
chair.  After  some  debate,  a  committee  of  seven  were  appointed  to  pre- 
pare a  report,  to  be  made  to  this  committee,  which  report  was  made  aj 
follows  viz. 

'To  the  grand  committee,  consisting  of  his  Excellency  the  Governor, 
the  honorable  Council,  and  llouse  of  Representatives  ; — Your  committee, 
to  whom  was  refered  the  several  papers  from  the  committee  of  the  Con- 
vention at  Cornish,  and  also  the  requests  of  the  mhabitants  living  north  of 
a  line,  being  extended  from  the  north  line  of  Massachusetts,  to  Hudson's 
River,  and  east  of  the  same  river  and  south  of  latitude  forty-five,  beg 
leave  to  report  viz. 

That,  whereas  the  district  of  country,  formcly  known  by  the  name  of 
the  New-Hampshire  grants  was  peopled  in  consequence  of  grants  of  land 
from  New-Hampshire  ;  and  whereas,  the  former  government  of  New- 
York  did,  by  cunning,  in  the  year  1764,  obtain  a  Royal  order,  to  exercise 
jurisdiction  to  the  west-bank  of  Connecticut  river,  which  was  against  the 
consent  of  the  people  of  said  district ;  New- York  proceeded  to  grant  sub- 
sequent  patents,  erect  courts,  issue  writs  of  ejectment,  possession,  &c.  in 
prejudice  to  the  first  grantees  and  occupants.  The  inhabitants,  necessi- 
tated to  It,  declared  a  defensive  war  against  the  government  of  New- York, 
and  that  government  made  acts  of  out  lawiy  against  said  inhabitants,  find 
warlike  preparations  was  making  on  both  sides.  In  the  interim,  the 
people  governed  themselves  by  conventions,  who,  at  several  times,  made 

f  The  journal  of  the  proceediogj  of  tiiiscou/ention,  tbe  Editor  hae  notbeeo  able  to  Cui 
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application  to  New-Hampshire  to  exert  tliemselves  to  obtain  jurisdiction ; 
who,  by  a  Proclamation,  &c.  wholly  rejected  any  siicli  connections. 
Thus  stood  the  case,  at  the  grand  .xna  of  American  lndc})ejidence,  when, 
in  kingly  governments,  all  jmisdiction,  and  jurisdictional  lines,  ceased, 
and  all  governmental  powers' devolved  on  the  people;  when  they,  contin- 
uing said  convention,  emerged  into  independence,  declaring  I  hems;  Ives, 
on  the  tifteenth  day  of  January,  1777,  to  be  a  sovereign,  free  and  inde- 
pendent people : — And 

Whereas  the  General  Court  of  New-Hampshire,  did,  on  the  1 9th 
day  of  July,  1777,  by  a  letter  signed  "  Meshech  Weare,  President,'' 
directed  to  "  Ira  Allen,  Esq.  Secretary  of  the  state  of  Vermont,"* 
acknowledge  the  independence  of  this  state  ;  and  whereas,  on  the  repre- 
sentation of  a  committee,  inhabiting  several  towns,  east  of,  and  contiguous 
to  Connecticut  river,  made  to  the  assembly  of  this  state,  at  thejr  session, 
in  March,  177S,  that  a  number  of  towns,  east  of,  and  adjoining  to  said 
river,  were  unconnected  with  any  state,  whh  regard  to  their  civil  police  ; 
this  state,  upon  said  representation,  did  admit  sixteen  towns,  east  of  said 
river,  to  union,  and  extended  jurisdiction  over  them  : — And 

Whereas  the  General  Court  of  New-Hampshire  did,  by  their  letter, 
dated  August  22d,  1778,  signed  "  JMeshech  M^'eare,  President  of  the 
Council  of  New-Hampshire,"  directed  "  to  the  lionorable  Thomas  Chit- 
tenden, Esq."  demand  of  the  state  of  Vermont  a  surrendry  of  th(Mr  juris- 
diction, eabt  of  said  river,  which  will  a{)pear  by  the  following  paragraj)h 
in  said  letter,  viz. — "  1  beseech  you,  Sir,  for  the  sake  of  the  people  over 
whom  you  preside,  and  the  people,  for  the  sake  of  their  future  peace  and 
tranquility,  to  rehnquish  every  connection,  as  a  political  body,  with  the 
towns,  east  of  Connecticut  river,  who  are  members  of  the  state  of  New- 
Hampshire,  entitled  to  the  same  privileges  as  the  other  peoj)le  of  the  said 
state,  from  which  there  never  has  been  any  attempt  to  restrain  them." — 
The  Legislature  of  Vermont,  at  .their  session,  in  February,  1779,  on  the 
reception  of  President  Weare's  said  letter,  considering  their  territory  to 
b€  larger  and  more  fertile  than  that  of  New-Hampshire,  allowing  the 
latter,  said  sixteen  towns,  east  of  said  river,  and  being  unwilling  to  have 
a  controversy  with  a  neighbouring  state,  did  close  with  the  demand  of 
New-Hamjjshire,  and  relinquished  jurisdiction,  east  of  said  Connecticut 
river.  In  this  the  minds  of  the  two  goverinnents  met,  and  virtually  set- 
tled upon  the  river  as  the  boundary  line  between  the  respective  states. 
An  agent  was  then  appointed,  to  transmit  the  dissolution  of  said  union, 
to  the  General  Court  of  New-Hampshire,  who,  on  his  arrival  there,  found, 
after  delivering  his  message,  that  there  was  a  plan  on  foot  for  laying  a  ju- 
risdictional claim  to  the  territory  of  Vermont,  under  pretext  of  Iriendship, 
^nd  to  baffle  the  claims  of  New-York.  Said  agent  made  strenuous  eflbrts 
against  such  claims  being  laid,  arguing  that  it  could  not  be  of  much  ser- 
vice to  Vermont,  as  she  had  litde  to  fear  from  New-York  ;  and  the  fur- 
ther consideration  was  postponed  to  their  next  session.  In  the  interim, 
an  agent  was  again  sent  to  attend  said  General  Court,  with  a  letter  from 
the  Governor  of  this  siaio,  requesting  the  Legislature  of  New-Hampshire, 
in  the  most  urgent  manner,  not  to  lay  claim  to  this  state.    After  a  he;ir- 
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ing  before  both  houses,  and  the  most  pressing  arguments  used,  the  Legis- 
lature did  insist  that  they  would  do  Vermont  a  favour  ;  jind  accordingly 
laid  their  claim,  and  directed  tlieir  agents  to  lay  said  claiin  at  Congress  ; 
w  hich,  together  with  the  claims  of  the  nciglibouring  states,  has  prevented 
this  state  from  obtaining  a  seat  in  Congress. 

It  is  to  be  here  observed,  that  New-IIampsliire  have,  from  the  time  of 
laying  h^-  aforesaid  claims,  endeavoured  to  support  internal  broils  in  the 
easterly  part  of  this  state,  contiguous  to  Connecticut  river.  Some  gentle- 
men, inhabitants  of  the  county  of  Cheshire,  tiiat  are,  or  have  been,  mem- 
bers of  the  General  Court  of  New-IIampsliire,  not  long  since,  in  conven- 
tion, when  fital  necessity  obliged  them  to  it,  publickly  declared  that  their 
intentions  were  to  unite  the  whole  of  the  grants  (meaning  Vermont)  to 
i\ew-llampshire. — And  whereas,  sundry  applications  have  been  made  by 
the  people,  inhabiting  west  of  tlie  line,  known  by  the  name  of  the  IMason 
hne,  and  east  of  Connecticut  river,  to  unite  with  this  stale  in  one  distinct 
government.    Their  last  application  is  in  the  words  following,  viz. 

^  To  the  Honorable  the  General  Assembly  of  the  State  o/Xer- 
AiONT,  now  sitting  in  fllndsor. 
The  committee,  appointed  by  the  convention,  liolden  at  Charlestown, 
the  Kith  of  January  last,  to  confer  with  the  assembly  ofsaitl  state,  beg 
leave  to  inform,  that  the  convention  are  tiesirous  of  being  united  with  the 
stale  before  mentioned,  in  one  se))arate,  independent  government,  upon 
such  i)rinciples,  as  shall  be  mutually  thought  the  most  equitable  and  bene- 
ficial for  the  whole  ;  desiring  an  answer,  as  soon  as  may  be. 
Bi/  order  o  f  the  Committee^ 

ELISHA  PAYNE.' 

Windsor,  Fe^rwary  10^7/,  1781. 

Therefore,  your  committee  do  recommend,  in  order  to  (piiet  the  pre- 
sent disturbances  on  the  two  sides  of  said  river,  and  the  better  to  enable 
the  inhabitants  on  the  two  sides  of  said  river,  to  defend  the  frontiers,  that 
the  Legislature  of  this  state  do  lay  a  jurisdictional  claim  to  all  the  lands 
situate  east  of  Connecticut  river,  north  of  the  Massachusetts,  and  south  of 
latitude  45,  and  that  they  do  not  exercise  jurisdiction,  for  the  time  being. 

Whereas,  the  government  of  New- York  have,  for  more  than  sixteen 
years  last  past,  made  use  of  every  art  and  cunning,  in  their  power,  to 
usurp  the  rights  and  properties  of  the  people  of  this  state  ;  while  every 
measure,  hitherto  adopted,  has  proved  abortive,  for  settling  a  controversy 
of  such  magnitude,  so  necessary  to  be  settled,  for  the  peace  and  welfare 
of  the  United  States  at  this  critical  period  :  the  unfortunate  situation  of 
this  state  being  that  of  having  an  extensive  frontier  of  more  than  one  hun- 
dred miles  in  length,  to  defend  against  the  British  invasion  from  the  Pro- 
vince of  Quebec,  by  the  avaricious  and  ambitious  claims  of  the  neigh- 
bouring governmeiUs  and  by  the  powers  assumed  over  them  by  Congress, 
have,  at  several  times,  Imcn  eml)arrassed  in  raising  men  and  money  for 
the  defence  of  her  frontiers  5  and,  by  resolution  of  Congress,  obtaiui-d  by 
the  claiming  gov<'rnments,  notwithstanding  the  brave  exertions  of  this 
state  in  the  Bennington  battle,  &c.  every  article  belonging  to  the  Conti- 
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lient,  has  been  called  for  and  ordered  out  of  the  state,  cven.to  pick-axes 
ttod  spades,  at  a  time  when  tlie  state  was  erecting  a  new  line  of  forts  on 
her  frontiers  ;  at  which  lime  the  state  of  New-York  evacuated  their  post  at 
SkeensbofuUgh,  which  necessitated  the  people  to  petition  this  state  for  pro- 
tection, when  this  state  reinforced  lier  guards,  and  directed  her  scouts  to 
cover  said  people : 

And  wltcreas,  it  appears,  by  the  best  accounts  hitherto  obtained,  that 
there  was  a  government  established  by  the  ('ourt  of  CJreat- Britain,  before 
.  the  eera  of  American  independence,  including  all  the  lands  this  state,  at 
present,  exercise  jurisfUction  over,  as  also  a  much  greater  western  extent, 
over  which  Governor  Pliilip  Skeene  was  to  have  presided,  which  over- 
turns the  claims  of  New- York,  on  their  own  stating  : 
.  And  whereas,  it  appears  that  the  government  of  New-York  is.  still  de- 
terafmed  to  do  ever}'  thing  in  her  |)ower,  to  embarrass  and  overt lu-n  tiie 
jurisdiction  of  this  state,  antl  have  made  no  answer  to  C«o\'ernor  Cii'lten- 
den's  letter  of  the  22d  November  last,  which  was  sent  ioihe  Legislature 
of  New-York,  demanding  of  them  to  relinquish  their  claim  of  jurisdiction 
to  this  state,  and  inviting  them  to  join  in  the  mutual  defence  of  the  ii  on- 
tier  of  the  two  states,  against  British  invasions  from  the  Province  of 
Quebec : 

Therefore,  your  commhtoe  do  recommend,  thut  the  Legislature  of  this 
state  do  lay  a  jurisdictional  claim  to  all  the-  land,  situate  north  of  the  north 
line  of  the  state  of  Massachusetts,  and  extending  the  same  to  JIutlsoji''s' 
river,  the  east  of  the  center  of  the  deepest  channel  of  said  river,  to  the 
liead  thereof;  from  thence  east  of  a  north  line  being  extended  to  latitude 
45,  and  south  of  the  same  line,  int  hiding  all  the  lands  and  waters,  to  the 
place  where  this  state  now  exercise  jurisdiction  j  and  not  to  exercise  ju- 
risdiction, for  the  time  being. 

By  order.  JOSEPH  BOWKER,  Chairman. 

Windsor,  February  l  \th,  l/^L 

Tn  Committee  nf  the  whole,  February  lAth,  1781, 
The  aforesaid  report  was  read  and  uccej^ted. 

Attest,  ROS.  HOPKINS,  ClerL' 

The  aforesaid  rej)ort  was  read  and  accepted,  and  thereupon, 
Resolced,  That  this  state  have  and  do  hereby  lay  a  jurisdictional  claim 
to  all  the  lands  and  waters,  within  the  lines  described  in  the  aforesaid 
report. 

Resolcecl,  That  a  committee  of  five  be  appointed,  to  join  a  committee 
from  tl»e  Council,  for  the  purpose  of  waiting  upon  the  committee  appoint- 
ed by  a  convention  held  at  Charlestown,  with  the  report  of  the  conmiit- 
teeof  both  houses,  upon  the  subject  of  jurisdictional  claims,  and  passed 
the  house  this  day.  The  members  chosen,  M\\  J  larris.  Mj-.  Strong,  Mr. 
Pearl.  IMr.  Walbridffe  and  Mr.  Murdoch."- 
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"  The  committee  to  whom  was  referred  the  request  of  the  convention 
now  sitting  at  Cornish,  &c.  brought  in  the  following  report,  viz. 

*  That  this  Assembly  is  willing  to  receive  the  iiihabitants  of  the  New- 
Hampshire  giants,  east  of  Connecticut  river,  and  west  of  the  Mason  line, 
into  union  with  this  state,  if  we  can  agree  on  terms  that  shall  be  safe  foi 
this  state,  ^id  beneficial  for  the  whole.' 

The  aforesaid  report  was  read  and  accepted  and, 

Resolved y  That  a  committee  of  two  to  join  a  committee  from  the  Coun- 
cil, be  appointed  to  wait  on  the  Cornish  Convention,  with  tiie  aforesaid 
report. — The  members  chosen,  Mr.  Walbiidge  and  Mr.  E.  Smith." 

A  Resolution  from  the  Convention,  passed  this  day,  was  delivered  to 
this  House,  by  a  committee  appointed  by  said  Convention,  for  the  pur- 
pose, mentioned  in  said  resolve  ;  and  thereupon, 

Resotced,  That  a  committee  of  nine,  to  Join  a  committee  from  the 
Council,  be  appointed  to  confer  with  the  said  committee  from  the  Con- 
vention, according  to  sai  l  resolve,  and  make  report  of  their  proceedings, 
as  soon  as  miv  be — The  m<Mnbers  chosen,  Col.  Strong,  Mr.  E.  Sniitli, 
I\lr.  \Val!n  i(lL'e,  Mr.  Uobinson,  Mr.  Murdoch,  Mr.  Webb,  Mr.  ]M. 
Powell,  Mr.  Harris,  and  Mr.  Whipple." 

The  following  exhibits  the  result  of  the  negocialion  between  the  com- 
mittees above  mentioned. 

^'Articles  of  Union,  agreed  upon  heiwcen  the  Committee  of  the  Le- 
gislnfure  of  the  State  of  Vek^wnt,  and  the  Committee  o  f  the  Coii- 
vt^ifion  of  the  New-ilampshirc  Grants,  at  Windsor,  in  Feb.  1781. 

Article  1.  That  the  Constitution  of  said  stale  be  adopted  as  it  now 
stands,  subject  to  a  revision,  when  the  people,  at  larg(r,  shall  judge  proper. 

Answer. — \V'e  cannot  agree  to  a  revision  of  llic  Con;3litntion,  in  any 
other  way  than  is  pointed  out  therein. 

Kkply. — The  answer  of  the  committee  of  the  Legislature  to  our  first 
article,  not  objected  to. 

Art.  2.  lliat  so  soon  as  the  circumstances  of  the  state  shall  admit, 
the  Legislature  of  the  state  shall  apply  to  the  Congress  ol'  the  United 
States,  to  be  admitted  into  confederation  with  them. 

Answer. — Agreed  to. 

Art.  3.  That  no  farther  grants  of  land  shall  be  made  by  the  Legisla- 
ture of  Vermont,  until  the  towns  included  in  the  Union  have  opportunity 
to  be  represented  in  the  Assembly. 

Answer. — Not  admissible. 

Reply. — Agreed  to  omit  the  third  article,  in  confidence  the  Assembly 
will  act  on  principles  of  honor,  in  respect  to  it. 

Art.  4.  That  all  expences  of  t*>e  several  towns,  non-represented  in  the 
Legislature  of  Vermont,  and  those  which  shall  be  admitted  into  the  Union, 
which  shall  have  accrued  in  respect  to  the  war,  be,  at  some  future  period, 
properly  adjusted,  and  that  the  whole  be  at  equitable  charge  therein. 

Answer. — Admitted,  on  condition  the  losses  of  the  suffeiing  inhabi- 
tants of  this  state,  be  included. 

Art.  5.  That  a  general  and  full  act  of  oblivion  be  passed  for  the  per- 
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%cmi  «rfao,  on  the  first  day  of  October  last,  professed  themselves  Subjects 
W  the  state  of  New-York :  and  that  all  judgments  for  fines,  forfeitures,  &;c. 
B^ist  any,  or  either  of  the  said  persons,  for  opposing  the  authority  of 
the  state  of  Vermont,  be  annulled  ;  and  that  no  judgments  be,  hereafter, 
rcodered  against  any  of  the  said  persons  for  olfences  heretofore  committed 
against  said  state. 

Answei^. — Agreed  to. 
.  Art.  6.  That  no  civil  suits  shall  hereafter  be  maintained  against  any, 
or  either,  of  the  said  persons,  for  trespasses,  heretofore  committed  by 
ihcm,  against  any  of  the  officers  of  the  said  state  or  their  assistants. 
.  Answer. — Agreed  to. 

,  Art.  7.  Tiiat  where  unappropriated  lands  were  granted  by  the  late 
government  of  New- Vork,  antecedent  to  Isi  of  September,  1775,  the  pro- 
perty of  such  grantees,  now  residing  uj»on  the  New-Hampshire  grants, 
shall  be  secured  to  them,  free  from  expence  j  and  where  the  same,  or  any 
part  thereof,  haa  already  been  granted  by  this  state,  compensation  in 
value,  shall  be  made  in  other  unappropriated  lands,  free  from  expence. 

Answer. — Not  agreed  to.— Whatever  compensation  of  that  kind  is 
made,  it  must  be  done  on  application  to  the  Legislature,  according  to 
equity,  arising  out  of  each  particidar  case. 

A  Message  from  Committee  of  Convention  to  Committee  of  the 
Legislature. 

In  order  that  the  committee  of  Convention  may  the  better  determine 
on  articles  necessary  to  be  proposed,  respecting  the  regulation  of  MUitia, 
present  defence,  &c.  we  would  request  the  committee  of  the  Legislature  of 
Vermont  to  suggest  to  us  their  ideas  in  respect  to  the  time  and  manner,  in 
•which  the  Union  shall  be  completed,  in  case  other  articles  can  be  mutual- 
ly agreed  on  j  and  wish  for  an  answer,  before  we  proceed  further. 

E.  PA  YNE,/or  the  Committee, 
To  the  honorable  Committee  of  tJui  Legislature.  ^ 
"Saturday,  12  o'clock,  February  i7th,  1781.  ^ 

The  answer  of  the  committee  of  the  Legislature  to  the  foregoing  message. 

This  committee  are  of  opinion  that,  if  articles  of  Union  are  fully  agreed 
on,  it  ouglit  to  be  completed,  at  larthest,  by  the  first  Wednesday  of 
April  next ;  and  tliat  the  manner  be  as  follows,  viz. 

The  Legislature  shall  call  on  all  the  towns,  in  the  state  of  Vermont, 
and  also  on  all  the  towns  on  the  New-Hampshire  grants,  east  of  Connec- 
ticut river,  to  give  their  sentiments  relative  to  the  Union's  taking  place, 
as  soon  as  may  be  ;  and  that  the  votes  of  each  town  be  returned  to  the 
assembly,  at  their  adjourned  session,  on  the  first  Wednesday  of  April 
next ;  and,  on  condition  that  two  thirds  of  the  towns  in  the  state  of  Ver- 
mont, at  a  legal  town  meeting,  vote  lor  the  union,  and  also,  two  thirds  of 
the  towns,  on  the  New-IiainpsMie  grants,  east  of  Connecticut  river  ;  at 
the  same  time,  those  towns  that  vote  for  the  Union  (who  arc  not  repre- 
sented) be  directed  by  the  Legislature,  to  choose  members  to  sit  in  the 
assembly,  who  will  be  admitted,  in  case  the  Union  is  completed  as  afore- 
said. By  order.  I.  ALLEN,  Clerk. 
To  the  honorable  Committee  of  Convention.  ^ 

Saturday,  t  o'clock,  February  )  7th,  ]  7b  J .  C 
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The  Reply  of  the  Committee  of  the  Convention,  to  the  above  yinszoer 
• '   *  ^-  of  the  Committee  of  the  Legislature. 

In  order  to  facilitate  the  raising  and  subsisting  men  for  the  present  de- 
r  fence,  according  to  the  act  of  the  Legislature  of  Vermont,  for  that  pur- 
**pose,  the  committee  of  Convention  concur  with  the  proposals  of  the  honor- 
able committee  of  that  Legislature,  in  respect  to  tiie  time  and  manner  of 
completiwg  the  Union,  with  the  following  explanations  and  alterations,  viz. 

1.  That  those  towns  only,  who  make  returns,  be  reckoned,  in  com- 
puting the  proportion. 

2.  That  an  extent  of  only  those  towns,  east  of  the  river,  which  are 
within  about  twenty  miles  of  it,  be  referred  to. 

3.  That  the  towns,  not  represented  in  Assembly,  shall  be  immediately 
called  on  to  elect  members  to  take  their  seats  in  Assembly,  on  the  said 
first  Wednesday  of  April  next,  in  case  the  Union  shall  be  concurred  in 
by  a  major  part  of  the  towns  who  act  on  the  matter ;  which  will,  doubtless, 
include  two  thirds  of  the  inhabitants. 

E.  FAYNE,  for  the  Committee. 
To  the  honorable  the  Committee  of  the  Legislature.  > 
Tuesday,  10  o'clock,  A.  M.  February  20lh,  1781.  5 

The  Assembly's  committee  give  for  answer  to  the  committee  of  Con- 
vention, to  their  proposed  explanation  and  alteration  ot  the  proposals  of 
this  committee,  as  to  the  manner  and  time  of  completing  the  Union  ; — 

Art#  1.  Agreed  to.  f  -  .  , 

Art.  2.  Asrreed  to. 

Art.  3.  That  the  towns,  proposed  to  be  in  Union,  be  immediately 
called  on  to  choose  members  to  sit  in  Assembly,  on  the  fust  Wednesday 
in  April  next,  in  Ccise  the  Union  shall  be  concurred  to,  by  a  major  part  of 
the  towiis  in  this  state,  and  two  thirds  of  the  towns,  east  of,  and  within 
about  twenty  miles  of  Connecticut  river. 

By  order,  J.  FASSETT,  Chairman. 

To  the  honorable  Committee  of  Convention.  ) 
Tuesday,  3  o'clock,  February  20th,  17S1 ,  ^ 

Art.  8.  Proposed  by  the  Committee  of  Convention. 

That  wherever  persons,  who  profcssi'd  themselves  subjects  of  New- 
York,  have  heretofore  be(!n  fourfolded,  for  not  giving  in  their  lists  to  the 
assessors,  or  if  such  cases  shall  happen  before  the  approbation  ol  the  sev- 
eral articles  of  Union  by  the  Assembly  and  Convention,  respectively,  the 
fourfold  shall  be  relinquished,  upon  the  party's  giving  in  his  list  to  the 
assessors. 

Answer. — Agreed  to. 
*  Art.  9.  'I'hat  wherever  property  has  beCn  taken,  under  the  aufliority 
of  Vermont,  or  shall  be  taken,  before  the  several  arliclrs  of  Union  shaU 
be  ratified  by  the  Assembly  and  ('onvention,  respectively,  from  any  of 
the  persons  in  the  county  of  Cumberland,  who,  at,  or  befoi  f ,  tlie  time  of 
sucli  taking,  professed  tht-inselvcs  subjecls  of  New-York,  lor  fuHS,  for- 
feitures, &c.  credit  shall  be  given  to  the  persons  aforesaid,  lor  tiie  full 
value  of  such  property,  in  future  military  services. 
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Answer. — Not  agreed  to,  in  the  extensive  since  that  it  may,be  taken 
In  J  yet,  it  is  expected  that  whatever  personal  service  has  been  done,  or 
inc^  will  be  duly  considered.  * 

Abt.  10.  Tiiat  all  actions,  pending  in  any  Court  in  the  counties  of 
Cheshire  and  Grafton,  shall  be  transferred  in  the  situation  they  shall  be 
jji,  at  the  time  of  completing  the  Union,  to  Courts  to  be  then,  forthwith, 
erected,  undej- the  authority  of  Vermont,  without  cost  to  the  parties,  other 
than  would  have  accrued,  had  they  been  terminated  in  Courts  under  the 
jurisdiction  of  New-Hampshire. 

Answer. — Agreed  to. 

Art.  11.  That  those  towns,  east  of  the  river,  wko  have  paid  their  pro- 
portion, or  any  part  thereof,  of  the  sixty  million  of  dollars,  apportioned 
to  New-Hampshire,  shall  have  credit  for  what  they  have  severally  paid 
to  the  treasury  of  said  state,  in  case  Vermont,  at  any  future  period,  shall 
have  to  pay  their  proportion  of  the  Continental  assessment  for  the  money 
emitted  by  Congress.  . 

ANSWER. — Answered  in  the  answer  to  the  fourth  article. 

A  Message  from  tlie  Committee  of  the  Convention^  totlie  Committee 

of  the  Legislature. 
The  Committee  of  Convention  beg  leave  to  inform  the  Committee  of 
the  Legislature  of  Vermont,  that  they  have,  at  present,  no  additional  ar- 
ticles, and  agree  to  wave  any  further  objections  to  answers  received  to 
those  already  proposed,  and  wish  to  receive  whatever  the  Legislature's 
Committee  have  to  add,  on  the  treaty. 

E.  PAYNE,  for  the  Committee. 
T7ie  honourable  Committee  of  hegislature.  1 
Tuesday,  5  o'clock,  P.  M.  February  20th,  1781.  ^ 

A  Message  from  the  Committee.of  the  Legislature  to  the  Com- 
mittee  of  Convention. 
As  no  further  proposals  are  to  be  made  by  the  Convention's  Commit- 
tee, at  present,  the  Assembly's  Committee  propose  the  following  articles, 
as  really  necessary  for  the  peace  and  well  being  of  this  state,  and  the 
Uoited  States. 

Art.  1.  That  the  independence  ofthe  state  of  Vermont  be  held  sacred; 
and  that  no  member  of  the  Legislature  shall  give  his  vote  or  otherwise  use 
endeavors  to  obtain  any  act  or  resolution  of  Assembly,  which  shall  en- 
danger the  existence,  independence  or  well  being  of  the  state,  by  refer- 
ing  its  independence  to  the  arbitrament  of  any  power. 

Art.  2.  That  whenever  this  state  becomes  united  with  the  American 
States^  and  there  shall  then  be  any  dispute  l)etween  this  and  either  ofthe 
United  States,  respecting  boundary  lines,  the  Legislature  of  this  state  will 
then  (as  they  have  ever  proposed)  submit  to  Congress,  or  such  other  tri- 
bunal, as  may  be  mutually  aereed  on,  the  settlement  of  any  sucli  disputes. 
By  order.  ^  J.  FASSETT,  Chamnan, 

Tlie  honourable  Commiltee  of  Convention.  } 

Wednesday,  U  o'clock,  A.  .^L  February  :>lst,  1781.  J 
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A  Message  from  the  Committee  of  Convention,  to  the  Committee 
df  the  Legislature. 
The  Committee  of  Convention  agree  to  article  first  and  second  of  thft 
proposals  of  the  Committee  of  the  Legislature  of  Vermont. 

'     E.  PAYNE,/or  the  Committee. 
"Wednesday,  12  o'clock,  February  21st,  1781. 

By  order,  JOHN  FASSETT, 

Chairman  of  the  Committee  of  the  Legislature. 

KEISIIA  PAYNE, 
for  the  Committee  of  Convention. 

The  Committees  of  Legislature  and  Convention  agree  to  recommend 
that  the  assembly  of  Vermont  adjourn  to  the  first  Wednesday  in  April  next, 
then  to  meet,  at  Windsor  :  and  that  the  people,  in  the  several  towns,  propo- 
sed to  be  united,  on  both  sides  of  the  river,  be  requested  to  express  and  make 
return,  at  that  time,  of  the  sense  of  the  towns  in  respect  to  a  completion  of 
the  Union  ;  and  that  those  towns  who  agree  to  the  Union,  on  either  side 
of  the  river,  who  are  not  duly  represented  in  tlie  assembly,  be  requested 
to  appoint  members  to  attend  the  assembly, at  the  proposed  adjournment; 
and  diat  the  constable  or  selectjnen  be  requested  to  warn  meetings  of  the 
Uihabitants  of  such  towns,  seasonably  for  that  purpose. 

JOHN  FASSETT, 
Chairman  of  the  Committee  of  the  Legislature. 

ELISHA  PAYNE, 
for  the  Committee  of  Convention.''^ 
Windsor,  February  21st,  1781. 

Proceedings  of  the  Legislature  of  Vermont  and  the  Convention  on 
the  foregoing  articles. 

State  OF  >  In  General  Assembly,  February  22dj  17S1. 

Vermont,  S 

The  aforesaid  report  was  read  and  accepted  ;  and 

Resolved,  That  the  articles  of  Union  agreed  to,  and  proposed,  by  the 
Committee  of  this  Legislature,  to  the  Connnittee  of  the  Convention,  be 
and  are  hereby  conftrm(  d  ;  and  this  Assembly  do  pledge  the  faith  of  this 
state,  that  said  articles  be  held  sacred. 

Attest,  ROS.  HOPKINS,  Clerk. 

In  Council,  February  22d,  1781. 

Read  and  concurred.  THOS.  TOLMAN,  Sec'ry,  pro  tern. 

In  Convention  at  Cornish,  February  22d,  1781. 
The  foreeoinff  articles  and  recommendation  were  read  and  agreed  to. 
^  SAMUEL  CHASE,  Chairman. 

Agreeably  to  the  recommendation  of  the  committees,  the  Legislature 
of  Vermont  was  adjourned  to  the  first  Wednesday  in  April;  at  which 
time,  it  met  at  Windsor,  and  the  union  of  the  grants,  east  and  west  of  Con- 
necticut river,  was  consummated  ;  as  appears  by  tlie  following  extract 
from  the  journals. 
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•  :  «  Thursday,  2  o'docl',  P.  M.  April  5th,  1781. 

Met,  according  to  adjournment. 

The  following  was  delivered  to  the  speaker  by  the  committee  appointed 
for  that  purpose,  viz. 

Ill  Convention  at  Cornish,  Thursday,  April  bth^  1781. 

Voted,  That  a  committee  of  three  be  appointed  to  wait  on  the  Assem- 
bly of  Vermont*  now  sitting  at  Windsor,  to  inform  tiiem  of  the  state  of  the 
returns  from  the  towns,  on  the  east  side  of  Conneciicut  river,  and  that  tlie 
way  is  clear,  on  our  part,  for  the  proposed  union,  agreeable  to  the  articles 
of  the  treaty,  and  to  request  information  whether  the  Assembly  are  ready 
to  receive  the  members  returned  to  sit  in  the  Assembly,  on  the  union's 
taking  place.  The  committee  chosen.  Col.  Payne,  JVlr.  Woodward,  and 
Doct.  Page. — Extract  from  the  Minutes. 

BEZALEEL  WOODWARD,  Clerh 

List  of  those  towns,  east  of  Connecticut  river,  which  have  made  re- 
turns, acceding  to  an  union  whh  the  state  of  Vermont,  viz  : — Hinsdale, 
Walpole,  Surry,  Gilsom,  Alstead,  Charlestown,  Acworth,  Leinster,  Sa- 
ville,  Claremont,  Newport,  Cornish,  Croydon,  Plainfield,  Grantham, 
Marlow,  Lebanon,  Grafton,  Dresden,  Hanover,  Cajdigan,  Lyme,  Dor- 
chester, Haverill,  Landafl',  Gunlhwait,  Lancaster,  Piermont, Richmond, 
Chesterfield,  Westmoreland,  Bath,  Lyman,  Morristown  tt?/(7s  I'ranconia, 
and  Lincoln.  The  Convention  have  received  no  returns  of  any  towji 
dissenting.  ELISHA  PAYNE,  ) 

BEZA.  WOODWARD,  f  Committee.'' 
WILLLVIM  PAGE,  ) 

The  several  representatives  were  desired  to  give  in  the  votes  of  the 
towns  that  they  represent,  concerning  the  union  ;  and  the  A)llowing 
"towns  were  found  to  have  voted  to  accept  the  same,  agreeable  to  the  ar- 
ticles, viz. — Shaftsbury,  Arlington,  Sandgate,  Sunderland,  Dorset,  Reu- 
nort,  Pawlet,  Poultney,  Castleton,  Danby,  Tinmouth,  Rutland,  l^ittsford, 
Bethel,  Pomfret,  I'eacham,  Fairlee,  Guilford,  Moortown,  WhitioLdiam, 
Marlboroutih,  New-Fane,  Wilmington,  Putney,  Westminster,  Athens, 
Chester,  Windsor,  Reading,  Thetford,  Strafford,  Barnard,  Royalton, 
Sharon,  Norwich  and  Hinsdale  ;  and  the  following  towns  disapproved 
of  the  said  union's  taking  place,  viz  : — Bennington,  Manchester,  Claren- 
don, Dummerston,  Londonderry,  Woodstock  and  Hertford. 

Note. — The  following  towns  liave  not  sent  in  their  ojiinion,  viz  : — 
Wells,  AVallingford,  Townshend,  Wetherslicld,  Cavendish  and  Hartford. 

Resolved,  That  a  committee  of  three  be  appointed  to  w  ait  on  the  Con- 
vention, and  inform  them  that  the  union  is  agreed  on,  by  a  major  |)art  of 
the  towns  in  this  state,  agreeable  to  the  articles  of  union,  as  proposed  ; 
and  that  this  Assembly  v,'ill  wait  to  receive  the  members  retm  ned  to  sit 
in  this  Assembly,  on  the  union's  taking  place,  to-morrow  morning,  nine 
•'clock,  to  take  tlieir  seats.  The  members  chos(?ti,  JMr.  Wfdbridge,  Mr, 
Bradley  and  Mr.  Lyon." 

It  appears  from  the  journals  that,  on  the  following  day,  thirty  five  rep- 
resentatives from  the  grants,  east  of  Coniiecticul  river,  took  their  seal*, 
in  ihie  General  Assembly  of  Vermont. 
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The  eastern  union  being  tlius  completed,  the  Legislature  of  Vermont, 
next  turned  their  attention  to  tlie  subject  of  a  union  with  part  of  New- 
York.  -  Their  proceedings,  embracing  articles  of  union  with  that  part  of 
New-.YorA:,  over  which  tlrey  had  extended  a  claim  of  jurisdiction,  will- 
appear  by  the  following  extracts  from  their  journals. 

"  Wednesday,  ylpril  1 H/;,  1 78 1 . 

JMet,  according  to  adjournment. 

Airreeable  to  the  order  of  the  day,  the  house  formed  ihonisdves  into  a 
committee  of  the  whole,  with  tin.'  (Governor  and  Council.  Said  committee 
having  dissolved,  the  speaker  resumed  the  chair. 

The  committee  of  the  whole  made  the  following  report  of  a  sub-com- 
mitiee,  viz. 

'  To  the  grand  committee,  consisting  of  his  Excellency  the  Governor, 
the  honorable  the  Council  and  the  (jeneral  vVsseinbly. 

Your  committee,  to  whom  was  referred  the  consideration  of  the  several 
petitions  and  letters  from  the  inhahitants  of  Granville,  C-ambridge,  &c. 
requesting  this  state  to  exeicise  jurisdiction  over  them,  for  the  reasons 
ther<  in  specified,  beg  leav<'  to  report, 

'i  hat  the  Legislature  of  this  stale  do  reconnuend  to  the  j)eople  inhab- 
iling  that  j)art  of  the  former  government,  over  which  Governor  Philip 
Skrene  was  to  preside,  to  which  this  Legislature,  at  their  session  in  f  'eh- 
ruary  last,  laid  a  jurisdictional  claim,  to  appoint  members  to  attend  a  Con- 
vention, at  Cambriilge,  the  second  Wednesday  of  J\i ay  next  :  that  the 
Legislature  of  this  state  ajipoinl  a  committee  to  meet  said  Convention,  at 
said  time  and  place  :  that  said  Convention  and  Conmiittee,  take  into 
consideration  the  defence  of  the  Irontiers,  and  if  they  can  nuitually  agree 
on  articles  of  union,  that  then  such  Convention  proceed  to  resolve  to  raise 
their  quota  of  men,  for  the  defence  of  the  frontiers,  with  a  proper  propor- 
tion of  officers,  which  shall  be  returned  to  the  hoard  of  war,  and  commis- 
sioned, in  the  same  manner  that  the  troops  heretofore  ordered  to  be  raised 
for  the  present  defence  of  this  state,  are ;  and  do  duty  in  tlie  same  manner  : 
that  in  case  said  Convention  and  Committee  do  agree  on  articles  of  union, 
raising  men,  »S.-c.  then  such  articles  of  union  shall  be  transmitted  to  the 
several  districts,  in  said  claim  ;  when  the  people  of  said  districts  are  re- 
quested, (provided  they  agree  to  such  articles  of  union)  to  choose  mem- 
bers to  attend  this  Assembly  ;  except  such  districts  had  instructed  their 
member  or  membei-s,  in  case  articles  of  union  were  agreed  on,  that  their 
members  should  be  impowered  to  take  seats  in  this  Assembly  ;  that,  in 
case  two  thirds  of  the  districts,  in  district  meeting,  choose  members  as 
4  aforesaid,  that  then,  such  members  shall  take  their  seats  in  this  Assem- 
bly :  that  this  Assembly  adjourn  to  the  second  Wednesd^iy  of  June  next, 
at  Bennington. 

JOHN  FASSF/I^T,  Chairmnn: 

Windsor,  April  Wth,  17^1- 

^Ih  the  Grand  Committee ^  April  llih,  IJSl. 
The  above  report  was  read  antl  accepted, 

Attest,  JOSEPH  FAY,  Clerk/ 
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■  r  The  aforesaid  report  was  read,  and  after  some  debate,  the  question  was 
put,  and  the  yeas  and  nays  were  requested,  and  they  are  as  lollowsj 
i-^Veas  4S,  Nai/s  39. 
So  it  passed  in  tlje  alfirinative. 

Retolvedf  That  a  committee  oftnvo,to  join  a  committee  from  the  Coun- 
CjJ|  be  appointed,  to  prepare  a  bill  agreeable  to  the  aloresaid  report,  and 
wake  report  to<his  house.  ThemembtMS  chosen,  Mr.  Lyon  and  Mr.  Wells. 
,  Hesoloedj  That  a  coannittce  of  s.x,  to  join  a  committee  from  tlie 
Council,  be  appointed  to  meet  a  Convention  to  be  liekl  on  the  second 
Wednesday  of  May  next,  at  Cambridge,  for  the  purposes  specihed  in  a 
report  of  a  committee  of  both  houses,  of  this  day's  date  5  and  that  a  ma- 
jority of  such  coamiittee  are,  hereby,  impowered  to  transact  the  business 
pointed  out  for  tiie  said  committee  in  said  report,  and  make  report  of  their 
doings,  to  ihe  next  session,  for  their  approbation.  The  nu;mbers  cliosen, 
Mr.  Walbridge,  iMr.  V  oriOT;  i>ir«  Williams,  iMr.  I'rentice,  JJr.  CurtissanJ 
Mr.  Child."   .  .  -.  .■-.  wt^  . 

.  r^^  -ti   -T-.k;^;-  ...  «  Friday,  June  15M,  1781.' 

The  representatives  of  the  western  district  informed  this  house,  in  wri- 
ting, that  they  were  ready  to  take  their  seats  according  to  the  articles  of 
union,  &c. 

The  committee,  who  was  appointed  to  treat  with  the  Convention,  hold-* 
en  at  Cambridge,  in  June  last,  r«^ported  the  following  articles,  viz. 

*  Articles  of  union,  proposed  by  the  Convention,  cojuposed  of  repre- 
sentatives from  the  several  districts  of  lloosack,  Scorticook,  Cambridge, 
Saratoga,  Upper-White-Creek,  Clack-Creek,  Granvdlc,  Skeensborough, 
Greenfield,  Kingsbury,  Fort  Edward  and  Little  lloosack,  convened  at 
Cambridge  aforesaid,  the  9th  day  of  iMay,  17^1?  and,  by  several  adjourji- 
nients,  to  the  l6th  of  the  same  month,  inclusive. 

Article  1.  That  the  district,  or  ti  act  of  land,  lying  north  of  a  line, 
being  extended  from  the  north  line  of  the  Massachusetts  to  Hudson's  ri- 
ver, and  cast  of  said  river,  and  south  of  latitude  45,  as  comprehended  in 
the  latejurisdictional  claim  by  the  Legislature  of  the  state  of  Vermont,  be 
considered  as  part  of  said  state,  and  the  inhabitants  thereof  as  free  citizens. 

Answer. — Agreed  to  by  the  comnnttee  of  the  Legislature  of  the  state 
of  Vermont. 

Art.  2.  That  the  whole  military  force  of  the  state  of  Vermont(as  oc- 
casion may  require)  shall  be  exerted  in  our  defence,  as  free  citizens, 
against  any  insurrection,  invasion  or  incursion  whatsoever  j  but  especial- 
ly against  the  common  enemy. 

Answer. — Agreed  to. 

Art.  3.  That  ap[)lication  be  made  by  the  Legislature  of  the  state  of 
Vermont,  to  the  Congress  of  the  United  States,  to  be  admitted  with  them, 
as  soon  as  circumstances  will  admit. 

Answer.  Agreed  to. 

Art.  a.  That,  as  the  people  within  the  aforesaid  late  claim,  have 
b<'('n  called  upon,  and  hav<'  paid  a  considerable  part  of  the  continental 
taxes,  into  the  treasmy  of  the  siat*.'  of  iN'cu  - York,  they  shall  have  credit 
for  the  same,  in  case  the  state  of  Vertiiont,  at  some  luture  period,  sliould 
he  called  upon  to  pay  their  proportion  of  money  emitted  by  Congress. 
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Answer. — Agreed  to ;  provided  the  services  done  by  tire  state  of  Vet* 
mont,  in  the  present  war,  be  included. 

Reply  of  convention. — Agreed  to,  provided  the  expence  of  said  dis- 
trict, in  the  present  war,  be  likewise  included. 

Art.  5.  That  all  actions  depending  within  the  late  claim,  shall  be 
transferred,  in  the  situation  they  shall  be  in,  at  the  time  of  completing  the 
union,  tCKCOurts  that  may  be  then,  forthwith  erected,  under  the  authority 
of  A'ermont,  whhout  cost  to  the  parties,  other  than  would  have  accrued, 
had  they  been  terminated  in  courts,  under  the  jurisdiction  of  the  state  of 
Psew-York. 

Answer. — Agreed  to. 

Art.  6.  That  the  change  of  jurisdiction  shall  not  be  understood  to 
effect,  or  alienate,  private  property. 
Answer. — Agreed  to. 

Articles  of  union,  proposed  by  the  Legistature  of  the  state  of  Vermont. 

Art.  1.  That  the  independence  oi  the  state  of  Vermont  be  held  sacred, 
and  that  no  membt^-  of  the  Legislature  shall  give  liis  vote,  or  otherwise,  use 
his  endeavours,  to  obtain  any  act,  or  resolution  of  Assembly,  that  shall 
endanger  the  existence,  indt  pt  ndence,  or  w  ell  being,  of  said  state,  by  re- 
ferring its  independency  to  the  arbitrament  of  any  power. 
»  Answer. — Agreed  toby  ("onvention. 

Art.  2.  That,  whenever  this  state  becomes  united  with  the  American 
States,  and  there  shall  then  be  any  disputes  between  this  and  any  of  the 
United  States,  respecting  boundary  lines,  the  Legislature  of  the  state  of 
Vermont  m  ill  then  (as  they  ha\e  ever  pioposcd)  submit  to  Congress,  or 
such  other  tribunal,  as  may  be  mutually  agreed  upon,  for  the  settlement 
of  any  such  dis|)utes. 

Answer. — Agreed  to. 

The  foregoing  articles  were,  severally,  mutually  agreed  to  by  the  Con- 
vention and  Committee,  at  Cambridge,  the  15th  May,  17B1. 

j4tte8ty  JOHN  liOGVAX^,  C/i.  of  Convention. 

MOSES  ROBINSON,  Ch.  of  Committee: 

The  aforesaid  articles  were  read,  and,  after  some  debate, 

Resolved,  That  this  house  form  themseves  into  a  conmiittee  of  the 
whole,  wuh  the  Governor  and  Council,  to  take  the  albresaid  articles  un- 
der consideration.  The  committee  of  the  whole  having  dissolved,  the 
house  Ibrmed  themselves,  and  the  speaker  resumed  the  chair. 

And,  after  some  time  spent  in  debating  on  the  said  report,  it  was  re- 
ferred until  to-morrow  morning,  for  further  consideration. 

A  declaration  of  the  inhabitants  of  the  western  district,  giving  their 
reasons  for  disavowing  allegiance  to  the  state  of  New-York,  whh  their 
disavowal,  was  read. 

Adjourned  until  to-morrow  morning,  eight  o'clock." 

"  Saturday,  June  1 6th,  1781. 

TVIet,  according  to  adjournment. 

The  house,  again,  took  up  the  consideration  of  the  articles  of  union, 
agreed  on,  between  the  committee,  appointed  to  treat  with  the  Cambridge 
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Convention,  and  said  Convention,  and  after  some  debate,  Ihe  question 
iras  put — whetlier  this  house  would  approve  of  said  articles,  as  agreed, 
between  said  Committee  and  Convention  ?  It  passed  in  the  affirmative. 
The  yeas  and  nays,  on  the  question,  being  requested  by  Mr.  Wood- 
'  ward,  and  the  question  being  put,  whether  the  yeas  and  nays  should  be 
•  taken — passed  in  the  affirmative,  and  they  are  as  follows,  viz. 
Yea^  53— Nai/s  24. 

Resolved y  That  a  committee  of  three  be  appointed,  to  wait  on  the 
^  members,  returned  from  the  western  district,  to  sit  in  this  Assembly,  and 
inform  them  that  this  house  are  ready  to  receive  them  as  members  of  this 
bouse,  upon  their  producing  their  several  appointments,  S^c.  The  mem- 
'  bers  chosen,  Mr.  S.  Robinson,  Mr.  Lyon  and  Mr.  Harris. 

The  followin?  are  the  several  members,  chosen  to  represent  the  west- 
ern district,  and  were  introduced  by  the  aforesaid  committee,  and  pro* 
duced  their  credentials,  which  were  read  and  approved,  viz. 

Mr.  Thomas  Benedict  and  Mr.  Benjamin  Hicks,  Scoi'ticook. 

Capt.  John  Abbot  and  Lieutenant  John  Johnson,  Hoosac/c. 

Col.  Gideon  Warren,  Greeiifield. 

David  Randall,  Esc(.  and  D.)ct.  Abraham  Burdick,  Little-Hoosack: 

Mr.  John  Shepherd,  Black-Creek. 

J\lr.  Joseph  Craw,  South-Granville. 

Capt.  A.sai)h  Cook,  Granville, 

Aaron  Fuller,  Esq.  Skeeiisboroitgh. 

Mr.  Thomas  Smith  and  Mr.  John  Rogers,  Saratoga. 

Mr.  Phiiieas  Whiteside,  Col.  Joseph  Cahlwell,  Cambridge. 
•  And  they  all  took  the  necessary  oaths  to  qualify  them  to  a  seat  in  this 
house  ;  except  Lieut.  John  Johnson,  and  Mr.  Benjamin  llicks,  who  did 
not  attend." 

We  cannot  forbear  pausing,  for  a  moment,  to  contemplate  the  interest- 
ing atthude,  in  which  Vermont  had  now  ])laceil  herself.  No  measures 
could  have  better  exhibited  the  peculiar  genius  of  her  statesmen,  and  none 
have  more  eflectually  contributed  to  sustain  her  independence,  them  those 
we  have  just  recorded.  By  the  unions,  thus  formed,  she  had  added  an  ex- 
tent of  territory,  equal,  at  least,  to  that  over  which  she  originally  claimed 
jurisfliction.  By  this  bold  and  decisive  pohcy,  she  had  augmented  her 
resources — compelled  the  respect  of  her  enemies — gained  upon  the  con- 
fidence of  her  friends — quieted  disaffection  at  home — invited  emigration, 
and  thus  laid  the  foundation  for  a  large  and  powerful  state. 

But  there  is  another  view  of  the  advantages  resulting  from  this  policy, 
which  produces  a  still  higher  conviction  of  its  importance,  and  exliibits  a 
coincidence  of  events,  as  striking,  perhaps,  as  any  which  distinguishes  the 
early  history  of  this  state.  We  allude  to  the  intluence  produced  by  this 
policy  upon  the  negociations  with  the  enemy,  in  Canada. 

No  people  were  more  firmly  attached  to  the  cause  of  American  inde- 
pendence, than  the  people  of  Vermont ;  and  none  had  more  successfully 
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contributed  to  sustain  it.  Yet,  after  all  tiieir  efforts  and  sacrifices  in  the 
common  cause,  they  had  the  mortification  to  find  themselves  denied  a 
just  participation  in  the  blessings  which  they  had  labored  to  secure. 
Their  claims  to  independence- had  been  treated  whh  indilitrence — ihey 
,  were  threatened  with  the  dismemberment  of  their  territory  and  ihe  anni- 
hilation of  flieir  sovereignty,  and,  to  crown  the  whole,  were  abandoned 
by  the  power,  which  ought  to  have  protected  them,  and  lelt  to  contend^ 
single  handed,  against  the  common  enemy.  Much,  therefoi  e,  as  they 
were  attached  to  the  cause  of  their  country,  they  could  not  tail  to  perceive 
that  every  step  taken  to  support  it,  only  rendered  their  condition  more 
hopeless  ;  and  that  it  was  of  no  importance  to  them  that  the  struggle  with 
a  foreign  enemy  should  be  brought  to  a  successful  termination,  while 
they  were  threatened  with  subjection  to  a  more  detested  enemy,  at  lion»e. 
In  this  state  ofthinirs,  Vermont  wisely  consulted  iier  own  safety,  and  I'or- 
tunatcly  secured  it,  by  the  negocialion  to  which  wc  have  alluded. 

The  fact  that  this  negociation  was  conducted  witii  the  utmost  secrecy, 
and  princij)ally  by  verbal  corresponth'nce,  forbids  t!u' exjH'ctatiDn  oi  find- 
ing many  original  papers,  connected  with  it.  'J'he  uiost  conipk  tc  aci  ouat 
we  have  been  able  to  find,  is  contained  in  "The  natural  and  political  hii.» 
tory  of  Vermont,"  published  in  London,  A.  D.  1798,  and  written  by  Ira 
Allen,  Esq.  who  was  the  principal  agent  in  the  negociation.  From  this 
iiistory  we  take  the  liberty  to  extract  what  here  iollows,  relating  to  tliis 
subject. 

"  The  first  information,  (says  Allen,)  that  the  people  of  Vermont  had, 
that  the  Dritisli  Generals  in  America  though!  to  a\ail  tiicuiselvcs  ol' an 
advantage  in  the  disputes  that  snbsijiled  between  llui  claiming  States  and 
Congress,  on  the  one  part,  and  Vermont  on  tiie  other,  was  corUained  iu 
a  letter  from  Colonel  Beverley  Robinson,  dated  New- York,  Marcli  :{()tli, 
1780,  directed  to  Colonel  Ethan  yVUen,  which  was  delivered  to  him,  in 
July,  in  the  street  in  Arlington.  J\Ir.  Allen  perused  the  letter,  then  told 
the  bearer  that  lie  should  consider  of  it,  and  that  he  might  return. 

Colonel  Ko!)inson  begins  his  letter  thus:  "  I  am  now  undertaking  a 
task,  whicjj,  I  hope,  you  will  receive  with  the  same  good  intention  that 
mclines  me  to  make  it.  I  have  often  been  informed  that  you,  and  most 
of  the  inhabitants  of  Vermont,  are  opposed  to  the  wild  and  chimerical 
scheme  of  the  Americans,  in  attempting  to  separate  this  conthient  from 
Cr/?at  Britain,  and  to  establish  an  independent  state  of  their  own  ;  and 
that  you  would  willingly  assist  in  uniting  America  again,  to  Great  Britain, 
and  restoring  that  happy  constitution  weiiaveso  wantonly  and  unadvised- 
ly destroyed.  If  I  have  been  rightly  informed,  and  these  should  bo  your 
sentnnenls  and  inclination,  I  hvcr  y„i,  will  communicate  to  me,  without 
reserve,  whatever  proposals  you  W(.uld  wj  .h  to  make  to  the  Commander 
in  Chief ;  and  I  hereby  promise  that  I  will  laithfully  lay  them  before 
nim,  according  to  your  directions,  and  flatter  myself  I  can  do  it  to  as 
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gowl  WTect  as  any  person  whatever.  I  can  make  no  proposals  to  you^ 
untUlknow  your  sentiments;  but  thnik,  upon  your  takin<T  an  active 
part,  and  embodying  the  inhabitants  of  Vermont  in  favour  of  the  crown 
ofKnghmd,  to  act  as  ihe  Commander  in  (  iiief  shall  direct,  that  you  may 
obtain  a  separate  government,- under  the  king  and  constitution  <jf  England, 
and  the  men,  formed  into  regiments  under  such  oilicers  as  you  shall  le- 
cummendj'-be  on  the  same  footing  as  all  the  provincial  corps  are.  If  you 
should  think  proper  to  send  a  friend  of  your  own  here,  with  proposals  to 
the  General,  he  slicdl  be  protected,  and  well  treated  here,  and  allowed  to 
return,  whenever  he  pleases." 

Genei  al  Allen  immediately  communicated  the  contents  of  it  to  the 
.  Governor  and  some  contidential  persons,  who  agreed  in  opinion  that  it 
was  best  not  to  return  any  answer. 

On  February  2,  1781,  Colonel  Robhison  wrote  again  to  general  Ethan 
Allen,  mclosing  a  copy  of  the  former,  in  which  he  writes — "  The  frequent 
accounis  we  have  had,  for  three  months  past,  from  your  i)art  of  the  coun- 
try, confirms  me  in  the  opinion  I  had,  of  your  inclination  to  join  the  khvrs 
cause,  and  to  assist  in  restoring  America  to  her  former  peaceable  and 
happy  constitution.  This  induces  me  to  make  another  trial,  in  sending 
this  to  you  ;  especially  as  I  can  now  write  with  more  authority,  and  as- 
sure you,  that  you  may  obtain  the  terms  mentioned  in  the  above  letter 
provided  you  and  the  people  of  Vermont  take  a  decisive  and  active  part 
with  us.*"  lie  requests  an  answer,  and  that  some  method  might  be  point- 
ed out  for  carrying  on  a  correspontlence  for  the  future,  and  information  in 
what  manner  the  peo})le  of  Vermont  could  be  the  most  serviceable  to  the 
British  government,  "  either  by  acting  with  the  northern  army,  or  to  meet 
and  join  an  array  from  New- York." 

Allen  returned  no  answer  to  eiiher  of  these  letters  ;  but  on  March  9th 
17s I,  inclosed  them  in  a  letter  to  Congress.  In  his  letter  to  that  body 
he  made  observations,  justifying  Vermont  in  asserting  her  right  to  inde- 
pendence ;  in  which  he  observed, — conscious  of  his  own  integrity,  and 
sensible  that  his  activity  and  sufferings  in  the  cause  of  his  country  were 
known  to  all  America — "  lam  confulent  that  Congress  will  not  dispute 
my  sincere  attachment  to  the  cause  of  my  country,  though  I  do  not  hesi- 
tate to  say,  I  am  fully  grounded  in  opinion  that  Vermont  has  an  indubit- 
able right  to  aeree  on  terms  of  a  cessation  of  hostilities  with  Great  Britain, 
provided  the  United  States  persist  in  rejecting  her  application  for  anunioa 
with  them  ;  for  Vermont,  of  all  people,  would  be  the  most  misHrable, 
were  she  obliged  to  defend  the  independence  of  the  United  claiming 
States,  and  they,  at  the  same  time,  at  full  liberty  to  overturn,  and  ruin  the 
independence  of  Vermont.  1  am  persuaded,  when  Congress  consider 
the  circumstances  of  this  state,  they  will  be  more  surprized  tliat  I  have 
transmitled  them  the  inclosed  letters,  than  that  I  have  kept  them  in  cus^ 
tody  so  long  ;  for  I  am  as  resolutely  determined  to  defend  the  independ- 
ence of  Vermont,  as  Congress  are  that  of  the  United  States  ;  and  rather 
than  fail,  will  retire  with  the  hardy  Green  Mountain  Boys,  iv.to  the  deso- 
late caverns  of  the  mountains,  and  wage  war  with  human  iiutur*  iit  large/' 


Copy  of  Rcbinjon's  letter  of  February  ?,  1781,  to  E. 
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In  April,  1781^  Colonel  Ira  Allen  was  appointed,  by  the  Governtyr 
and  Council,  to  settle  a  cartel  with  the  British  in  Canada,  for  an  ex- 
change of  prisoners,  and  also  to  procure  an  armistice  between  Vermont 
aiid  the  British,  which  most  of  the  Cabinet  Council  tiiought  impracticable, 
.at  least,  tor  any  leng'h  of  time,  as  the  British  had  10,000  troops  in  Cana- 
da, who  would,  in  that  case,  ha  idle,  not  being  able  to  annoy  the  other 
States,  without  first  annoying  Vermont.  An  armistice  was  necessary 
for  \'ermont,  as  their  whole  militia  did  not  exceed  7000  men,  able  to  bear 
arms,  (her  unions  excepted)  and  who  could  not  contend  w  ith  10,000  Bri- 
tish troops,  be  maintained  and  paid,  for  any  length  of  time,  if  called  out 
to  action  ;  therefore  an  armistice  must  be  obtained,  or  the  frontiers  must 
be  evacuated,  until  assistance  could  come  from  those  very  states,  whose 
intluence  had  rendered  Vermont  defenceless  ;  which,  periiaps,  had  been 
contemplated,  that  they  might,  more  easily,  divide  the  spoil,  under  a  rati- 
fication of  Congress,  and  liave  their  troops  ready  to  guarantee  such 
division. 

The  business  was  necessarily  of  a  private  nature;  nothing  could  be 
written  with  safety  to  \  ermonl  ;  one  })ersun  was  better  than  more,  as 
cross  questions  might  arise,  and  no  0)ie  could  divine  what  (juestions  and 
propositions  might  come  from  the  British,  respecting  the  past  and  future 
conduct  and  intentions  of  the  principal  characters  of  Vermont.  Besides, 
there  was  much  danger,  in  the  negociation,  to  the  Governor,  Council,  and 
es|>ecially  their  agent,  from  the  spies  of  the  claiming  States  and  Congress, 
who  would  labour  hard  for  proof  of  a  criminal  correspondence,  to  expose 
life  and  property  ;  but  it  was  considered,  that  unles'S  this  measure  was 
pursued,  there  was  danger  of  being  annihilated  as  a  State,  and  being  sub- 
jected by  a  |)ower  greatly  promoted  by  the  exertions  of  the  people  of 
N'ermont.  Under  these  circumstances,  perseverance  in  an  attempt  to 
obtain  an  armistice,  was  resolved  on,  at  every  possible  hazard.  At  this 
time,  only  eight  persons  were  in  the  secret,*  but  more  were  added,  as  cir- 
cumstances required.  Colonel  Allen  preferred  the  first  day  of  May,  (it 
being  the  anniversary  of  his  birth,)  lor  his  departure  on  this  important 
business  ;  he  took  with  him  one  subahern,i  two  Serjeants,  and  sixteen 
privates,  and,  with  a  fair  wind,  soon  arrived  at  I'hk  uux  AV;ix',  and  was, 
kindly  and  politely  received  by  Major  Dundas,  Commandant  at  that 
place,  who  provided  convenient  apartments  for  Colonel  Allen  and  his 
suite,  and  he  daily  dined  with  him  at  the  mess.  The  next  day,  the  com- 
missioners met  to  settle  a  cartel  for  the  exchange  of  prisoners.  Major 
Dundas,  Captain  Sherwood,  and  George  Smith,  h^sq.  produced  their  cre- 
dentials, as  also  Colonel  Allen  ;  and  they  adjourned  to  the  following  day. 
Captain  Sherwood  walking  next  morning  with  Colonel  Allen,  told  him 
that  Major  Dundas  had  no  knowledge  of  any  business,  except  the  ex- 
change of  prisoners,  and  that  he  and  Mr.  Smilh  were  the  commissioners 
to  settle  the  armistice,  and  to  concert  with  him  measuivs  to  establish 
Vermont  a  colony  under  the  crown  of  Great  Britain.    Whether  Major 

*  The  followlDO  are  tlie  names  of  tliese  persons,  as  slated  hy  Dr  William?  in  l  is  liis 
t<My  of  Vermont,  viz.  Thomas  Chiltcddt'ii.  Mo>es  llohiiisuii,  SuuiuaI  Sdllord,  Eiliaii 
Alien,  Ira  Allen,  Titnotiiy  Browiison,  John  Fassett,  Joseph  Fay. 

7  Lieutenant  Simeon  Lymao. 
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Dundas  was,  or  was  not,  unacquainted  with  the  main  business,  he  con- 
ducted himself  as  if  he  was  not,  lor  which  reason  llie  pajiors  resjjccting 

^  ill*  exchange  of  prisoners,  were  kept  by  themselves  for  pill)lic  insj)ection. 
What  concerned  the  armistice  was  more  verbal  than  written.  In  tiie 
cnnferences  respecting  tiie  'temper  and  disposition  of  the  inhabitants  of 
Vermont,  and  tlieirVxtreme  iialred  to  the  system  and  government  of 
New-Yoiii,  it  was  observed,  that  Congress  was  making  use  of  every  art 
to  bring  Vermont  in  subjection  to  New- York,  and  that  the  people  of  Ver- 

'mont  would,  rather  than  yield  to  it,  see  Congress  subjected  to  the  British 
government,  provided  Vermont  could  be  a  distinct  colony  under  the 
crown,  on  sate  and  honourable  terms  ;  that  the  j)eople  of  Vermont  were 
not  disposed,  any  longer,  to  assist  in  establishing  a  government  in  Anu^ri- 
ca,  which  might  subject  them  and  their  posterity  to  New- York,  whose 
government  w;ts  more  detested  than  any  in  the  known  world,  and  under 
which  the  people  of  Vermont  could  never  be  safe,  in  person  or  property  ; 
tiirrefore,  iliey  would  not  submit  to  be  subjected  to  the  jurisdiction  of 
New- York,  on  any  terms  ;  that  the  most  discerning  part  of  the  citizens 
were  weary  of  the  war,  and  turning  their  attention  to  retirement  and  safe- 
ty ;  but  how  to  effect  their  objects  was  the  question. 

The  replication  to  the  foregoing  observations  was,  that  the  territory  of 
Vermont  could  be  a  colony  under  the  crown,  with  privileges  equal  to 
tho>e  enjoyed  by  any  other  colony ;  and  that  those  who  assisted  in  effect- 
ing such  an  event,  would  be  duly  honoured  and  reward<'d.  Doth  parties 
joined  in  opinion,  that  Vermont  must  become  a  British  colony  ;  but  the 
methods  to  eflect  it,  consistent  with  the  interests  of  both,  were  to  be  dis- 
covered. IMuch  conversation  passed  on  ihe  subject,  and  Captain  Sher- 
wood wrote  to  General  Ilaldimand,  and  stated  matters,  but  nothing  was 
decisively  done  for  some  time.  The  negociations  caused  the  army  to  re- 
main inactive,  which  gave  Colonel  Allen  reason  to  persevere,  with  hopes. 

Colonel  Allen  asked  leave  to  go  and  wait  on  Geiieral  Ilaldimand,  at 
Quebec,  but  was  refused  ;  when  he  wrote  to  General  Ilaldimand,  in  ab- 
struse terms,  on  the  subject  of  his  mission.  General  Ilaldimand  answer- 
ed his  letter,  and  sent  iVIajor  [.unno.  Adjutant  General  of  the  army,  to 
join  the  Commissioners  at  Isle  aux  Noix,  On  his  arrival,  he  had  a  long 
conference  with  the  two  other  Commissioners,  after  which,  a  private  in- 
terview took  place  between  the  parlies  in  a  bye  part  of  the  island,  un- 
known to  Major  Dundas,  respecting  the  armistice,  and  the  motives  which 
induced  the  people  of  Vermont  to  consent  to  become  a  British  colony. 
The  next  day.  Colonel  Allen  and  Major  f.unno  met  at  the  same  place, 

'  and  the  Major  requested  Colonel  Allen  to  put  down,  in  writing,  the  most 
important  matters  for  the  consideration  of  the  Commander  in  Chief,  who 
would  then  come  to  a  final  conclusion.  Colonel  Allen  declined  writing 
iny  thing  on  the  subject,  lest  his  writings  should  be  exposed  (which 
would  be  dangerous  to  him  in  tlic  States,  and  destroy  his  influence  there) 
as  he  had  wrote  to  General  Ilaldimand,  and,  by  accident,  the  copy  of  lii;; 
letter,  which  was  couclied  in  very  ambiguous  terms,  v/as  enclosed  to 
hhijov  Dundas,  who  was  angry  to  tliink  Colonel  Allen  hud  wrote  olflhe 
island  without  his  consent,  and  declared  to  the  oflicers  that  he  would  con- 
line  Coloricl  AUeri  in  irons  j  the  impropriety  oi"  which  \v  as  urged  by  the 
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officers,  as  there  could  be,  and  was,  no  liarm  in  it,  as  it  was  to  the  Coin  • 
niander  in  Chief,  who  had  lUily  answered  it.  Colonel  Allen  said,  he 
would  verbally  state  the  business,  wiiich  Major  Lunno  might  write  and 
CoiiHTiMnicate  to  tht;  Comni  iiider  in  Chief,  witli  perlect  safety  and  secrecy, 
on  which  the  whole  business  depended,  as  the  zealotis  Whigs  would  listen 
to  no  pro^^osals  until  they  saw  and  feh  the  benefits  of  an  armistice  ;  and 
the  loyal  su!)iects,  who  were  scattered  through  the  state,  must  be  employ- 
ed to  rhanne  the  minds  of  tiie  Whigs  by  degrees.  Major  Lunno,  at  once, 
adopted  Colonel  Allen's  mode  to  inform  the  Commander  in  Chief,  and 
proceeded  in  the  following  manner  :  

Queafiou, — Did  not  the  people  of  Vermont  take  an  early  and  active 
pan  in  the  rebellion  ? 

Answer. — The  people  of  Vermont  were  informed  that  hostilities  had 
commenced  at  Lexington,  by  an  express  Irom  the  Governor  and  Council 
of  Connecticut,  to  Colonel  Ethan  Allen,  who  requested  him  immediately 
to  raise  the  Green  Mountain  Boys,  ;uid,  without  loss  of  time,  to  march 
and  take  the  forts  Tyconderoga  and  Crown  Point,  which  ('olonel  Allen 
complied  with,  and  also  look  the  King-s  s1ikj[)  of  wai  with  Kigims,  then 
lying  ofi'Fort  St.  John's. 

Question. — Have  the  people  of  Vermont  continued  their  exertums  in 
the  course  of  the  war  P 

Answer. — No  people  in  America  have  exerted  themselves  more  than 
those  of  Vermont  ;  they,  with  the  assistance  of  the  militia  from  the  State 
of  New-Hampshire,  and  from  the  county  of  Berkshire,  gave  the  first 
check  to  General  Burgoyne*s  army  by  the  victory  at  Bennington  5  and 
by  other  exertions,  greatly  contributed  to  the  capture  of  his  whole  army 
at  Saratoga. 

Question. — What  were  the  motives  which  stimulated  the  people  of 
Vermont  to  such  violent  measures  } 

Answer. — The  inhabitants  of  Vermont  principally  came  from  Connec- 
ticut and  the  other  New-V^ngland  Stales,  and,  as  brethren,  felt  for  them, 
in  a  highx^legree,  when  hostilities  first  commenced;  besides,  they  were 
of  the  same  opinion  as  entertained  by  their  brethren  in  IN'ew-LnglantI, 
that  the  Parliament  of  Great  Britain  had  no  right  to  bind  and  control  the 
colonies,  in  all  cases  whatsoever,  aiid  that  representation  ought  to  jjie- 
cede  taxation. 

Queation.  On  what  principles  do  the  people  of  Vermont  act,  by  en- 
deavouring to  obtnin  an  armistice,  and  the  privilege  of  being  a  colony 
under  the  crown,  al'ter  taking  so  decided  a  part  as  you  say,  on  similar 
principles  to  those  of  their  brethren  in  New-England  ? 

Anh'wcr.  AVhen  the  peoph;  of  Vermont  firiit  took  an  active  part  a- 
gainst  Great  Brlt;>in,  they  were,  in  principles,  agreed  with  their  brethren 
in  the  otlier  colonies,  to  oppose  the  claims  of  th(?  l*arliamenton  America, 
and  foufjht  in  their  country's  cause,  expecting  to  enjoy  ('((ual  ])rivileges 
with  their  neighbours,  in  chusing  and  establishing  their  ov/n  form  of  gov- 
ernment, and  in  sharing  with  them  ;dl  the  advantag<'S  which  nutiht  result 
from  their  united  efforts  in  the  common  cause.  But  alter  all,  they  h<>ve 
found  to  their  sorrow,  by  acts  and  resolutions  of  Congress,  and  proceed- 
ings of  other  states,  tha^  they  intend  to  annihilate  the  new  stute  of  Ver-^ 
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mot^t  annex  its  territory  to  New-York,  wliose  government  is  perfect- 
ly hMed  and  detested  by  the  people  of  Vermont.  To  etfect  this  plan, 
1^  /mitiers  of  Vermont  have  been  left  naked  and  exposed  to  the  wasting 
sword  of  ihe  British  troops,  with  a  view  to  depopulate  the  country,  and 
jife  ihe  New- York  monopolists  passession.  'fhis  usage  being  too  much 
(nr  human  nature  to  bear,  the  citizens  of  Vermont  think  themselves  justi- 
idble,  before  C^^od  and  man,  in  seeking  an  armistice  with  the  British,  and 
cedsing  fui ther  to  support  a  power  that  hiis  too  soon  attempted  to  enslave 
4i  brave  and  generous  people. 

Question. — Should  the  Commander  in  Chief  consent  to  an  armistice 
frith  Vermont,  for  the  time  being,  and  admit  it  to  be  a  British  colony, 
with  as  extensive  privdeges  as  any  colony  ever  had,  what  would  be  an 
adequate  compensation  ior  the  inactivity  of  the  army  ?  and  how  soon  can 
^Veraionl  lurnish  a  regiment  to  be  put  on  tht^  establishment,  and  march 
with  the  army  aganisl  Albany  j  and  what  other  assistance  can  V  ermont 
give  in  such  au  expedition  ?    .    .  . 

^/i«ocr.— 'The  advantages  to' Great  Britain  by  making  an  armisticej 
and  receivuig  Vermont  as  a  colony,  will  be  great.  After  the  propositions 
of  Colonel  Beverley  Robinson,  in  his  letter  of  March  30th,  ifsO,  to  Gen- 
eral Lilian  Allen,  the  Cabinet  Council  of  Vermont  have  not  been  inat- 
tentive to  a  peace  and  union  vvitli  the  British  government.  Governor 
Chiitenden,  lasi  July,  sent  a  flag  to  the  British  Commodore,  on  Lake 
Chaniplain,  with  a  letter  to  General  Haldimand,  requesting  the  exchange 
of  some  prisoners,  whicii  produced  a  truce,  last  auUimn.  General  Lthan 
Allen  mcludcd  the  frontiers  of  New- York,  to  Hudson's  river,  wiiii  Ver- 
mont, which  protluced  very  good  ollects,  and  made  the  people,  among 
whom  are  many  loyalists,  on  that  district,  friendly  and  anxious  to  come 
under  the  jurisdiction  of  Vernn)nt.  I'he  Legislature  of  V^ermont,  on  theii* 
petition,  and,  in  consequence  of  measures.  New- York,  &c.  were  |)ursuing 
afjainst  her,  extended  her  jurisdictiorral  claim  over  that  part  of  New- 
York  :  the  territory  thus  added  to  the 'state  of  V  ermont,  is  bounded  soutii 
by  a  line  due  west  from  the  souiii-west  corner  of  Vermont  to  the  ILul- 
son's  river,  thence  up  the  said  river  to  its  soince,  anil  by  a  line  due  nortli, 
to  tile  south  linfV'f  Canada,  thence  east  to  t!ie  north-east  corner  of  Ver- 
mont. Articles  of  union  are  forming,  and  no  doubt  but  that  district  will 
be  duly  representetl  in  the  next  session  of  the  Legislature  of  Vermont.  In 
like  manner,  has  been  added  to  the  jurisdiction  of  the  state,  on  petition  of 
the  inhabitants,  all  the  territory  lying  east  oi"  Connecticut  river,  and  west 
of  .Mason's  patent,  which  takes  away,  at  least,  one  third  part  of  the  state 
of  Ncw-llampshire.  These  addhional  territories  will  give  strength  to 
A'emont  and  weaken  C'ongress.  Tiie  extent  of  country,  and  the  return 
of  sucl^body  of  people  to  their  allegiaiice,  v/ith  the  effects  it  may  have 
on  ih6  people  in  the  other  states,  many  of  whom  are  sick  of  the  dispute, 
in  consequence  of  the  taxes  and  hardships  already  experierjced,  most  like- 
ly will  be  of  greater  consequence  than  the  operation  of  an  army  often 
thousand  men.  As  to  an  army  marching  against  Albany,  it  will  opt'rate 
against  the  union  of  the  New- York  district,  and  that  of  New-Mampsliu -v, 
now  forming  with  Vermont.  This  business  requires  time  and  laodera- 
.  lion,  with  the  address  of  sonae  discreet  loyalists^  now  in  Candida,  who 
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may  visit  their  friends  in  those  districtSj  and  let  them  know -that  Vermont 
is  on  good  terms  with  the  British. 

In  Vermont  are  plenty  of  men  who  wonld  be  fond  of  commissions  on 
the  British  establishment,  and  could  raise  a  regiment  in  a  few^eeks; 
but  this,  with  sundry  other  things,  can  be  better  ascertained  after  llie 
session  of  tlie  Genital  Assembly^  at  Bennington,  next  June. 

A  cartel  tor  an  exchang  i  of  prisonei-s  was  completed.  Thus  terminated 
this  negocmtion  in  May,  17^1,  after  seventeen  days,  on  a  verbal  agree- 
ment, that  hostilities  should  cease  between  the  British  and  those  under 
the  jurisdiction  of  \'ermont,  until  after  the  session  of  the  Legislature  of 
Vermont,  and  until  a  reasonable  time  after,  for  a  commissary  of  prisoners 
to  come  on  board  the  Royal  George  in  Lake  Champlain,  and  even  longer, 
if  piospects  were  satisfactory  to  the  Commander  in  Chief. 

in  the  mean  time  Vermont  was  to  consolidate  her  unions,  to  weaken 
Congress,  permit  letters  to  pass  through  ^'ermont,  to  and  from  Canaflaj 
and  take  prudent  measures  to  prepare  the  people  for  a  change  of  govern- 
ment. 

The  Commissioners  parted  in  high  friendship,  and  IMajor  Dundas  fur- 
nished Colonel  Allen  and  his  suite  with  ample  stores  to  return  home.  Orj 
Colonel  Allen's  return  to  Castletown,  Ca])tain  Ihu  lbert  and  others  waited 
on  him,  and  desired  to  bo  advised  whether  to  remain  or  wxosv  to  the  inte- 
rior parts  of  the  country  ;  the  Colonel  advised  them  to  rojnain  quiet  oik 
their  farms  ;  that  the  Governor  and  Council  would  provide  the  best 
means  for  their  safety  ;  that  they  must  not  bo  surprised  if  there  was  not 
a  powerful  army  to  protect  the  frontiers  ;  should  any  event  make  it  ne- 
cessary, for  the  safety  of  their  families,  to  move,  they  might  depend  on 
seasonable  information  :  he  had  a  similar  interview  with  Major  llebar 
Allen,  the  R  V.  Mr.  flibbard,  &c.  in  Poullney. 

The  Colonel  went  to  Sunderland,  and  made  his  report  to  the  Governor 
and  Council,  who  took  measures  to  carr}  into  efl'ect  the  stipulations  he 
had  made.  In  June,  the  Assembly  met  at  Bennington,  and  leceived  the 
Ilepresenlatives  from  the  east  and  west  unions. 

^lany  jealousies  having  arose  amongst  the  zealous  whigs  in  the  United 
States  and  A'ermont,  that  some  negociations  were  canying  on  between 
the  British  in  Canada  and  \^ermont,  which  occasioned  several  men  of 
discernment  to  be  sent  from  the  neighbouring  states,  as  well  as  many  in 
Vermont,  to  collect  and  see,  if,  at  the  sessions  of  the  Legislature,  they 
could  find  any  measures  were  piu'suing,  that  might  eventually  be  injurious 
to  the  United  ^^tates,  or  the  common  cause  of  America. 

On  the  other  hand,  the  Bihisli  in  Canada  were  anxious  to  know  whet- 
her Col.  Allen  and  his  friends  would  be  faithful,  and  conduct  matters  so  as 
to  give  a  reasonable  prospect  of  success,  that  might  be  adequate  to  a  fur- 
ther suspension  of  hostilities  ;  with  these  views,  t  wo  ojijjosite  jiarties  at- 
tended the  Legislature ;  as  the  Assembly  convened  in  the  JMeeting- House; 
the  spectators  sat  in  the  galleries. 

In  a  few  days  after  their  meeting,  the  Assembly  sent  a  message  \o  thf 
Governor  and  Council,  requesting  thmi  to  join  in  committee  ofhoth 
Houses  on  the  subject  of  Colonel  Allen's  mission  to  the  Biitishin  Cana- 
'l?),  6irc.    The  Governor  and  Cour)cil  attended  in  the  A^isembly,  and  re- 
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fdlTod  both  Houses  into  a  committee  of  the  wliole,  when  the  Governor 
proemied  to  state  the  facts  ;  that  in  consequence  of  application  fi  oiiii 
MPtml  persons,  praying  that  some  measures  miglit  be  taken  to  procure 
Arexchange  of  their  friends,  who  were  prisoners  in  Canada,  in  the  recess 
o( ihe  Legislature,  he  had,  with  the  advice  of  Council,  appointed  and  au- 
tlK>rjicd  Colonel  Ira  Allen  to  go  to  the  Isle  aux  Noix  to  settle  a  cartel 

[  tat  the  exchange  of  prisoners,  in  behalf  of  the  state.  That  Colonel 
AWevi  went  to  the  Isle  aux  Noix,  where  he  met  the  British  Commissioners, 
■nd^  with  difficulty,  had  completed  the  business,  in  behalf  of  V  ermont, 

'  titough  no  such  exchange  had  taken  place  with  the  United  States,  or  any 
other  state  in  the  northern  department ;  that  if  the  grand  committee  wish- 
ed for  further  particulars,  respecting  the  mission  and  conduct  of  Colonel 

AUcn,  he  was  then  present,  and  could  best  infDrni  j  to  whom  he  referred 
tbeni. 

The  committee  then  requested  Colonel  Allen  to  inform  them  respect- 
Iitf^  hi<«  comnmsion,  and  what  effects  it  had  producerl.  Colonel  Allen 
rt)»e,  and  obsterved  to  the  committee,  that  he  had  received  an  appoint- 
ment and  commission  from  the  (Jovernor  and  Council,  to  go  and  settle  a 
cartel  with  the  British,  in  Canada,  for  an  exchange  of  prisoners  ;  that  he 
kad,  very  happily,  succeeded  in  his  mission,  and  made  his  report  to  the 
Governor  and  Council ;  but  not  expecting  to  be  called  on  by  the  commit- 
Ice,  had  left  the  commission  and  all  the  papers  at  home  ;  nevertheless, 
was  ready  to  give  a*  verbal  statement  of  the  whole  transactions,  or,  if  more 
agn-eable  to  the  committee,  he  would,  by  leave  of  the  Governor  and 
Coimcil,  go  Itome,  and  produce  the  writings  for  the  inspection  of  the  com- 
DiHtety  next  day.  The  committee  desired  Colonel  Allen  would  lay  the 
I>apers  before  them,  the  next  day. 

Accordingly,  hV  attended  the  committee  with  the  papers,  and  made  a 
»hort  verbal  statement,  that  the  papers  might  be  the  better  understood  ; 
they  were  read,  and,  on  the  whole,  it  appeared,  that  the  British  had  shewn 
great  generosity  in  the  business,  (-olonel  Allen  then  rose,  and  stated 
sundry  things,  which  occurred  while  he  was  in  (Janada,  and  mentioned 
dial  he  had  discovered  among  the  British  officers,  a  fervent  wish  for 
iM'are;  and  that  the  English  government  was  as  tired  of  the  war,  as  the 
United  States  ;  -then  concluded  with  a  desiie,  that  if  any  Member  of  the 
committee  or  auditor  in  the  gallery,  wished  to  ask  any  further  questions 
respecting  the  business,  he  was  ready  to  answer  them. 

All  seemed  satisfied  that  nothing  had  bt^n  done  inconsistent  to  the  in- 
terest of  the  States  ;  and  those  who  were  in  the  interest  of  tlie  (fnited 
Slates,  paid  their  compliments  to  Colonel  Allen,  for  his  open  and  candid 
conduct.  In  the  evening  he  had  a  conference  with  the  Canadian  specta- 
tors, on  the  business  of  the  day,  and  they  appeared  to  be  as  well  satii^fied 
tts  those  from  the  neighbouring  States  and  Vermont.  Is  it  not  curious  to 
see  opposite  parties  perfectly  satisfied  with  one  statement,  and  each  be- 
li»-ving  what  they  wished  to  believe,  and  thereby  deceiving  themselves  f 
M.qor  Joseph  Fay  was  then  appointed  Commissary  of  prisoners,  and 
jltcrthe  session  of  the  Assembly,  went,  in  .Inly,  on  boartl  the  Koval 
George,  in  Lake  Champlain,  obtained  the  exchange  of  prisoners,  and  a 
f'lril^r  extension  of  the  armigtice, 
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In  July,  1781 J  General  Ethan  Allen  was  informed  by  one- of  his  neigh 
hours,  that  some  of  his  friends,  from  Caniida,  wished  to  speak  wi'h  hira 
in  tJie  dusk,  of  the  evening  of  that  tliy  ;  that  he  would  shewhiin  the  place, 
if  he  chose  to  see  them  ;  -at  the  time  apj>ointed,  General  Allen,  with  his 
cane  only  in  his  hand,  cheerfully  went  to  a  British  guard  under  arms,  and 
received  a  packet  from  the  British  in  Canada.  In  the  twilight  of  the  next 
day  he  nujt  them  again,  anc  returned  an  answer  ;  this  mode  of  corres- 
pondence was  continued,  and  whenever  dispatches  came  in  this  way, 
General  Ethan  Allen  or  Colonel  Ira  Allen  (as  they  both  lived  in  om 
house)  went  and  received  them,  and  returned  an  answer,  not  trusting  any 
other  person  with  these  dispatches.  It  is  worthy  of  remark,  tiiat  ISuu- 
derlaiid,  where  they  lived,  was  more  than  sixty  miles  fron\  the  frontiers; 
yet  a  serjeant  and  six  or  eight  men  frequently  passed  with  their  arms,  in 
17s  1  and  1782,  wuhout  being  discovered  by  any  tliat  would  inform  a- 
gainbt  them. 

In  these  times,  party  spirit  ran  so  high  against  tories,  or  any  corres- 
pondence with  the  British,  that  a  person  hi  Arlinaton,  who  had,  on  these 
occasions,  rendered  himself  obnoxious  to  some  brave  and  spirited  peo[)le 
in  Manchester,  &c.  a  party  collected  and  set  out  to  pull  liis  house  down  ; 
their  plan  was  discovered  by  C^olonel  (jideiin  Brownson  and  (Ja()tain  Eli 
Brownson,  who  met  saiil  party  in  ^^underland,  interposed  by  their  advice, 
to  prevent  so  rash  a  procedure. — Colonel  Ira  Allen  soon  canietotliur 
assistance  ;  by  their  united  influence,  with  difliculty  they  persuadtd  said 
party  quietly  to  return  home.  That  the  same  evening,  Colonel  ira  Allen, 
crossing  the  same  ground,  where  said  party  were  persuaded  to  reimn 
back,  met  a  British  guard  under  arms,  received  a  packet,  and  returned  an 
answer,  next  evening. 

This  shews  the  vicissitudes  of  human  affairs,  and  the  dangers  indivi- 
duals are  frequei  ^y  exposed  to,  lor  the  best  good  of  the  whole. 

The  Assembly,  during  their  June  session,  appointed  Jonas  Kay,  Ira 
Allen,  and  Bezaleel  Woodward,  Esquires,  agents  to  Congress.  On  tlieir 
way  to  Philadelphia,  and  oh  the  sajne  day  of  their  arrival,  they,  at  an  inn, 
saw,  in  a  newspaper,  a  letter  from  Lord  George  Germain  to  Sir  Henry 
Clinton,  dated  Whitehall,  February  7th,  1?  8i ,  which  had  been  taken  by 
the  French  and  cai  ried  to  l-'aris,  and  by  Dr.  Franklin,  tbrwarded  to  C^on- 
gress,  who  had  ordered  it  to  be  printed,  contcdning,  among  other  things, 
the  following  :  "  The  return  of  the  people  of  V  ermont  to  their  allegiance 
is  an  event  of  the  utmost  importance  to  the  King's  alFairs  ;  and,  at  this 
time,  if  the  Frt'nch  and  Washington  really  meditate  an  irruption  into 
Canada,  niay  be  considered  as  opposing  an  insurmountable  bar  to  tho 
attempt.  General  lialdimand,  who  has  the  same  instructions  with  you, 
to  draw  over  those  people,  and  give  them  support,  will,  I  doubt  not,  push, 
up  a  body  of  troops,  to  act  in  conjunction  widi  them,  to  secure  all  the 
avenues  through  their  country  into  Canada  ;  and  when  the  season  ad- 
mits, take  possession  of  the  upper  parts  of  the  lludson's  and  Connecticut 
rivers,  and  rut  oil  the  comnnmication  between  Albany  and  the  Mohawk's 
country.  How  far  they  may  be  able  to  evU  iid  themselv<'S  southward  or 
eastward  raust  depend  on  their  numbers,  and  the  disposition  of  the  injia)J-, 
itants." 
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This  iriformation  had  greater  influence  on  tlie  wisdom  and  virtue  of 
Cougress,  than  all  the  exertions  of  Vermont  in  taking  Ticonderoga, 
Crown  Point,  and  the  two  divisions  from  General  Bouigoy.U'-s  army,  or 
their  petition  to  be  admitted  as  a  state  in  the  general  confederation,  and 
oders  to  pay  their  proportion  of  flie  expcnces  of  the  war.'^* 

Jn  September,  1781,  the  neg^ciation  was  renewed  at  Skeensboro  ;  at 
.\vhich  time.  Colonel  Allen  was  associated  with  JMajor  Joseph  Fay,  an  ad- 
ditional agent  on  tiie  part  of  V''ermont.  We  are  again  indebted  to  Allen^s 
liijitorj,  for  tiie  following  account  of  the  proceedings,  at  this  interview. 

^  *  The  plim  of  governement  for  the  colony  of  Vermont  was  taken  into 
Consideration,  vviiic  h  was,  for  some  time,  debated  ;  when  it  was  agreed, 
that  his  Majesty  in  Council  sIkhiIiI  aj^point  the  Governor,  but  it  was  ex- 
pected, to  be  a  subject  in  the  colony  ;  that  the  people  should  a])poiTit  a 
Lieuteninu  Governor  and  twelve  counsellors,  who  should  form  one  branch 
of  the  Legislature,  and  the  other  should  consist  of  one  member  from  ei(ch 
towii,  who  were  to  be  annually  elected  by  the  people,  similar  to  the  j)re- 
sent  form,  who  should  havft  a  right  to  enact  provincial  laws,  &c.  similar 
to  the  C'dony  of  Connecticut. 

The  British  Commissioners  suggested  an  instruction  from  the  Com- 
mander in  (  -hief,  to  send  scouts  and  make  prisoners  of  several  persons  in 
Verjnont,  tliat  were  most  violently  opposed  to  negociations  with  the  Bri- 
tish government. 

This,  the  agents  of  Vermont  opposed,  reprimanding  the  conduct  of  tiio 
officer,  who  presumed  to  send  a  scout  to,  and  wound,  JMajor  Younglove, 
within  Vermont,  as  being  a  violation  of  the  armistice  agreed  on;  that 
every  measure  of  t{ial  kind  would  stimulate  a  spirit  that  must  be  concil- 
iated, before  a  com^jletion  of  the  object  wished  fv»r. 

The  object  was  then  relinquished  by  the  C'onmiissioners,  as  being  dis- 
trciionary  with  them,  after  a  conference  with  the  agents  of  Vermont. 

The  British  Commissioners  i]isii.led  tiiat  Vermont  should  declare  itself 
a  British  colony,  olfering  to  put  on  the  British  establishment  one  Briga- 
dier (xeneral,  two  Colonels,  and  other  officers,  for  two  regiments,  all  to 
be  named  by  certain  men  in  Vermont,  with  other  advantageous  and  lu- 
crative offers,  proposing  an  expedition  against  Albany  ;  that,  by  unhing 
the  Britisii  troops  and  the  Vernioulese,  they  would  form  a  strong  barrier, 
and  be  able  to  defend  themselves  against  the  States  ;  that  the  Commander 
in  Chief  was  determined  not  to  lose  the  campaign  inactively  ;  that  some- 
thing effectual  must  be  determined  on,  before  they  parted,  or  tiie  armistice 
nmst  cease. 

Tlie  agents  of  Vermont  treated  this  proposition  with  candour  and  delib- 
firation,  stating  the  local  situation  of  Vermont,  and  the  extent  of  frontier 
opposed  to  the  United  States  to  be  about  two  hundred  and  fifty  miles,  in- 
ciuchng  her  unions,  bounding  on  as  thick  settlements  as  any  in  the  United 
Slates  ;  that  amongst  the  budy  of  the  people,  were  as  staunch  whigs  as 
any  part  of  America  ;  that  the  ties  oj^  consanguinity,  neighbourly  and 
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personal  friendship,  &c  were  opposed  to  fighting  each  othCT  ;  that,  in  the 
ancient  district,  as  also  the  unions  of  V  ennont,  were  some  of  the  most 
zealous  supporters  of  the  independence  of  America  ;  that  to  change  the 
temper  and  disposition  of  such  men,  heated  with  a  revolutionary  frenzy, 
must  be  a  work  of  time,  and-mo^ration  in  the  time  of  an  armistice,  shew- 
ing them  the  blessings  of  repose  under  a  permanent  government. 

That,  considering  the  extent  of  the  frontiers  of  Vermont,  that  a  range 
of  green  mountains  divides  it  near  the  centre,  through  which  roads  were 
almost  impossible  ;  under  these  considerations,  it  might  not  be  in  the 
power  of  his  Majesty's  troops  to  defend  the  said  frontiers,  esj^ecially  in 
the  winter  ;  and  should  they  be  compelled  to  retire  to  Canada,  for  wmter 
quarters,  it  would  ruin  their  friends  in  V^ermont,  and  spoil  their  best  ser- 
vices. The  question,  therefore,  was,  whether,  considering  the  Icj-ter 
from  President  Weare  to  Congress,  in  which  he  acknowledges  that  the 
State  of  New-Hampshire  cannot  furnish  her  quota  of  men  and  money,  for 
the  service  of  the  United  States,  in  consequence  of  one  third  part  of  the 
State  having  revolted  and  joined  the  new  State,  and  more,  he  expected, 
would  follow  their  exanqjle  ;  that  another  union,  to  include  Berkshire 
county,  in  the  Massachusett's,  might,  in  the  course  of  events,  take  place  ; 
that  such  measures,  with  their  ellccts  t)n  ihe  |)eople  through  ti\e  States, 
might  be  of  more  service  to  the  King's  cause,  than  any  olhcr  thing  in  the 
power  of  Vermont  to  accomplish. 

The  British  Commissioners  took  down,  in  writing,  the  heads  of  those 
objections,  for  the  information  of  the  Commander  in  Chief.  ^I'hey  then 
suggested  an  instruction,  which  they  said  they  were  not  at  liberty  to  de- 
viate from,  without  putting  an  end  lo  the  armistice, — which  was,  that  his 
Excellency  General  Ilalduuand  should,  in  |)ursuance  of  full  powers  vested 
in  him,  by  his  Majesty  and  Privy  Council,  issue  his  proclamation,  offer- 
ing to  contirm  Vermont  as  a  coKtny  under  the  crown,  with  the  full  extent 
of  her  clanns,  confirming  the  principles  of  government  as  aforesaid,  pro- 
vided the  people  would  return  to  their  allegiance  ;  that  an  ;u  my  should 
come  up  the  lake  in  Qctober,  whh  said  proclamations,  during  the  se^'^ion 
of  the  Legiiilature,  auv  distribute  them;  when  the  Legislature  must  ac- 
cept the  same,  and,  with  the  British,  take  measures  for  their  common  de- 
fence, &c. 

The  Agents  of  Vermont  were  unpleasantly  situated  on  these  proposals ; 
they  reinforced  the  preceding  arguments,  with  these  remarks,  lhat  the 
season  was  too  far  advanced  for  such  important  operations,  considering 
the  climate,  badness  of  roads,  that  no  fortifications  or  preparations  were 
made  on  the  frontiers  for  defence,  that  one  winter  would  have  great  effect 
in  changing  the  minds  of  the  people  for  a  new  order  of  things,  &c.  and 
that  the  Commander  in  Chief,  on  full  consideration  of  these  matters, 
might  be  of  a  different  opinion ;  but  should  he  not,  they  hoped  the  Gene- 
ral, who  brought  forward  such  proclamations,  would  learn  tlie  temper  and 
dispositition  ofthepeojile  before  lie  distributed  them;  on  these  ])rin- 
ciples  they  consented  to  have  the  proclamations  brought  tip  the  loku 
rather  than  break  the  armiilice. 

The  Commissioners  and  Agerfts  then  separated,  on  terms  of  mutual 
friendship. 
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In  October,  1781,  the  Legislature  met  at  Charlestown,  ii>the  East 
Union,  when  the  government  ol  New-Hampshire  sent  a  Major  Runnals, 
Willi  two  hundred  men,  as  was  supposed,  to  stop  the  election,  and  session 
of  the  Legishiture.  The  friends  of  Vermont  advised  the  Major,  if  he  had 
•ny  instructions  from  New-Hampshire,  which  were  hostile  to  Vermont 
4nd  the  East  Union,  that  it  would  be,  for  the  sake  of  humanity,  ad  visoable 
for  hiia  to  keep  them  to  himself,  as  his  force  would  not  avail :  this  he 
prudently  did,  and  the  Assembly  convened  and  proceeded  to  business, 
without  opposition,  in  the  mean  time,  General  St.  Leger,  at  the  head 
of  the  British  army  from  Canada,  ascended  the  Lake  Chaniplain,  and 
rested  at  Tyconderoga  ;  while  General  Eiios  had  the  command  ofthtf 
troops  of  Vermont,  on  tl>e  frontiers,  and  his  head  quarters  at  Castletoii. 
The  General,  and  a  number  of  officers  under  him,  were  fully  acquainted 
with  the  ncgociutions  with  the  British  in  Canada ;  in  particular,  Colonels 
Fletcher  and  Widbridge.  Notwithstanding,  it  became  necessary  to  keep 
up  appearances,  by  sendiiig  frequently  small  scouts  to  Champlain,  to  ob- 
serve the  movements  of  the  enemy.  One  of  these  scouts  fell  in  with  a 
party  of  General  St.  Leger's ;  some  shots  were  exchanged  ;  Sergeant 
Tupper,  who  commanded  the  scout  from  Vermont,  was  killed  on  the 
spot,  and  his  men  retreated  :  the  body  was  decently  buried,  and  General 
St.  Leger  sent  all  his  clothes,  with  an  open  letter,  to  General  Enos,  in- 
forming him  of  his  regret  for  the  fate  of  the  serjeant,  and  made  an  apology 
for  his  death.  Perhaps  this  was  done  to  try  the  spirit  and  disposition  of 
the  inhabitants,  previous  to  the  publication  of  the  proclamation,  as  coi>- 
ceded  to,  at  Skeensborough,  the  September  before.  The  dispatch  and 
apparel  were  publicly  delivered  to  General  Enos,  which  made  consider- 


able noise  among  the  troops. 

General  Enos,  and  Colonels  Fletcher  and  VValbridge,  wrote  letters,  and 
sent,  immediately,  an  express  to  Governor  Chittenden,  at  Charlestown, 
announcing  the  arrival,  at  Tyconderoga,  of  the  British  army  ;  wherein 
they  blended  public  matters  and  private  negociation.  Mr.  Hathaway, 
tlie  messenger,  not  being  in  the  secret,  failed  not  to  proclaim  the  extraor-_ 
dinaiy  message  of  Gener'^1  St.  Leger  through  the  streets  of  Charlestown;, 
till  he  came  to  the  Govenjor,  which  happened  in  the  recess  of  the  Legis- 
lature, and  occasioned  crowds  of  people  to  follow,  to  hear  the  news.  The 
Governor  and  others  were  sitting  in  a  large  room,  amongst  whom  were 
some  persons  that  were  eager  to  learn  the  negociations  that  were  general- 
ly supposed  to  be  carried  on  between  the  British  in  Canada  and  Vermont, 
to  make  an  ill  use  thereof.  The  Governor  opened  one  of  the  letters  ;  he 
thought  it  prudent  to  peruse  it  himself,  before  he  allowed  it  to  be  publicly 
read.  These  letters  were  found  to  contain  both  public  and  private  in- 
formation, which  occasioned  some  change  of  letters  between  the  Governor, 
and  Messrs.  Brownson  and  Fassett,  who  were  in  the  secret,  and  next  to  the 
Governor.  In  this  confused  moment,  Major  Runnals  came  in,  and  in- 
quired of  Colonel  Ira  Allen,  what  was  the  reason  that  General  St.  Leger 
was  sorry  that  Serjeant  Tupper  was  killed  }  Mr.  Allen  said  that  ht 
could  not  tell.  Mr.  Runnals  repeated  the  question  ;  and  Mr.  Allen  ob- 
served, that  good  men  were  sorry  wl^^iu  good  men  were  killed,  or  met 
whh  misfortune,  which  might  be  the  case  with  General  St.  Leger.— Thi? 
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ansTvef  enraged  Mr.  Runnals  ;  and  he  again  loudly  enquired  what  rea- 
sons could  possibly  induce  a  British  General  to  be  sorry,  when  his  ene- 
mies were  killed,  and  to  send  his  clotlios  to  the  widow  ?  Colonel  Allen 
then  requested  Major  Runnals  to  go  at  the  head  of  his  regiment,  and  de- 
mand the  reasons  of  his  sorrow,  and  not  stay  there,  asking  impertinent 
•  questions,  eating  up  the  country's  provisions,  doing  nothing  when  the 
frontiers  we\e  invaded.  Very  high  words  passed  between  the  Major 
and  Colonel  Allen,  till  Mr.  Runnals  left  the  room.  This  manoeuvre 
drew  all  the  attention  from  said  letters.  It  was  then  proposed  that  the 
"Board  of  War  should  be  convened;  and  the  Governor  llien  summoned 
'the  members  of  the  Board  of  War  to  appear,  as  soon  as  possible,  in  his 
chamber,  leaving  Mr.  Hathaway  to  detail  the  news  to  the  pojiulace, — 
the  Board  of  War  being  all  in  the  secret.  New  letters  were  made  out 
from  General  Enos,  Colonels  Fletcher  and  Walbridge's  letters,  and,  for 
the  information  and  satisfaction  of  the  public,  read  in  council  and  assem- 
bly, for  the  originals,  and  then  returned  to  the  Governor.  Those  letters 
contained  every  thing  but  the  existing  negocialions,  which  prudence  and 
policy  dictated  to  be  sej)arated  from  the  other  part  of  said  letters. 

In  the  mean  time,  Colonel  Allen  and  Major  J'ay  wrote  to  the  British 
Commissioners,  who  were  with  General  )St.  Legcr,  on  tlie  subject  of  their 
Ibrmer  ncgociations,  in  which  they  gave  a  list  of  the  names  of  the  mem- 
bers of  the  Legislature,  with  marks,  denoting  the  new  members,  from 
•\Thich  the  change  appeared  great.  They  suggested  the  capture  of  Lord 
Cornvvaliis  and  liis  army,  and  added  that,  whether  true  or  not,  it  had  the 
same  effect  upon  the  people,  who  soon  hoped  for  better  news.  Li  this 
critical  situation,  they  thought  it  improper  to  publish  tlie  proposed  pro- 
clamation, as  several  changes  and  circumstances  seemed  to  presage  more 
happy  events,  that  would  soon  make  all  right.  The  packet,  containing 
Colonel  Allen  and  IMajor  Fay's  letter,  was  delivered  at  Tyconderoga, 
about  ten  oVlock  in  the  morning.  About  an  hour  after,  an  express  arrived 
from  the  southward,  which  was  supposed  to  contain  the  news  of  the  cap- 
lure  of  Lord  Cornwallis  and  his  army  ;  for,  before  evening,  the  troops, 
stores,  &c.  were  embarked,  and,  with  a  fair  wind,  returned  to  Canada.—- 
Thus  ended  the  campaign  of  1781,  with  the  accidental  loss  of  only  one 
man,  on  the  extensive  frontiers  of  Vermont,  exi)osed  to  an  army  of  ten 
thousand  men  ;  yet  she  did  not  incur  any  considerable  debt. — Such  wer6 
the  happy  elTccts  of  these  negociations."*  ^ 

We  do  not  learn  that  any  further  interview  took  place  between  the  A- 
gents  of  Vermont  and  the  British  Commissioners.  Several  communica- 
tions, on  this  subject,  passed  from  Canada  to  Vermont,  in  the  year  1782, 
as  appears  from  the  following  extract  from  Allen's  history, — with  whicK 
we  close  the  account  of  this  interesting  negociation, 

"  In  the  winter  of  1782,  the  British  in  Canada  were  impatient  to  leavtt 
<vhat  effect  the  ca{>ture  of  Lord  Cornwallis  had  produced.  Their  anxiety, 
and  confidence  in  the  people  of  ^ermont,  Avill  best  appear  from  the  stile, 


*  A llen*8  history,  P.  185—193. 


NEGOCIATION   WITH  CANADA. 


156 


»a  Uie  extract  of  the  Ibllo wing  letter  from  the  British  agent,  (iated  Feb- 
ruary 2i>th,  17^2.  My  anxiety  to  hear  from  you,  induced  me  to  apply 
lu  Ills  Excellency  (General  lialdimand)  for  leave  to  seild  the  bearer  w'nh 
diiij  which  hav  mg  obtained,  1  earnestly  request  you  to  send  me,  in  the 
must  candid,  unreserved  manner,  the  present  wishes  and  intentions  of  the 
.  people,  and  leading  men  of  your  State,  respecting  our  former  negociations ; 
aiid  what  eliiect  the  late  catastroplie  of  Lord  (Jornwallis  has  on  them. 
Will  it  not  be  well  to  consider  the  many  chances  and  vicissitudes  of  war  ? 
However  brilliant  the  last  campaign  may  appear,  the  next  may  wear  a 
very  different  aspect.  Add  to  this,  the  great  probability  of  your  being 
ruined  by  your  haughty  neighbours,  elated  by  (what  they  call)  a  signal 
victory  ;  and  I  hope  you  will  see,  as  1  do,  that  it  is  more  than  ever  your 
interest,  to  unite  yourselves  with  those  who  wish  to  make  you  a  happy  and 
free  government.  W  ill  there  be  a  proper  time  to  send  the  proclamations  ? 
I  repeat  my  recjiiest,  that  you  will  tell  me,  without  reserve,  what  may  be 
expected  in  future." 

April  22d,  17i^2,  the  British  agents  wrote, — "  in  confidence,  we  take 
lliis  opportunity  to  acquaint  you,  by  the  authority  of  his  Excellency  Gen- 
eral lialdimand,  that  he  is  still  inclined  to  treat  amicably  with  the  people 
of  Vermont;  and  these  his  generous  and  humane  inchnations,  are  now 
seconded  by  much  stronger  powers  from  his  Majesty,  than  he  has  hitherto 
enjoyed  for  that  purpose.  \Ve  do,  in  contidence,  othcially  assure  you, 
tliat  every  article  pro})Osed  to  you,  in  his  Excellency's  former  offer,  as 
well  ;u>  the  confirmation  of  the  east  and  west  unions,  in  their  utmost  limits, 
will  be  amply  and  punctually  complied  whh.  We  hope  your  answer 
may  be  such,  as  to  unburden  our  anxious  minds."  Extremely  fearful 
about  the  event,  and  in-patient  at  not  receiving  an  answer,  on  April  30th, 
tlu-'y  wrote  again,  and  carried  their  offers  and  promises  to  a  still  greater 
extent  : — "  His  Excellency  has  never  lost  sight  of  his  first  object ;  and  1 
am  happy  to  be  able,  in  this,  to  inform  you,  that  the  General  has  lately 
received,  by  way  of  llahfax,  full  powers  froin  the  King  to  establish 

Y  1  government,  including  the  full  extent  of  the  east  and  west 

unions,  with  every  privilege  and  immunity,  formerly  proffered  to  you  ; 
and  he  is,  likewise,  fully  authorized,  as  well  as  sincerely  inclined,  to  pro- 
vide amj)ly  for  and  to  make*****  Brigadier  General,  in  the  line, — 
**********  lleld  ofiicers,  with  such  other  rewards,  as  your  sincerity,  and 
good  sen  iccs  in  bringing  about  tlie  revolution,  may,  in  future,  merit.  In 
short,  the  General  is  vested  with  full  powers  to  make  such  rewards,  as  he 
shall  judge  pro])er,  to  all  those  who  distinguish  themselves  in  promoting 
the  happy  union.  And,  as  his  Excellency  has  the  greatest  confidence  in 
you,  and  *****j  much  will  depend  on  your  recojnmendations." 

•  Extract  from  General  Haldimand^a  letter  in  the  aunimer  of  1782. 

"  You  may  rest  assured  that  I  shall  give  such  orders,  as  will  effectually 
prevent  hostilities  of  any  kind  being  exercised  in  the  district  of  V^ermont, 
until  such  time  as  a  breach  on  your  part,  or  some  general  event,  may 
make  the  contrary  my  duty.  And  you  liave  my  authority  to  promulgate, 
in  such  manner  as  you  shall  think  fit,  this  my  intention,  to  the  people  of 
Uie  seid  district,  th<?t  they  may,  without  any  apprehension,  continue  to 
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encourage  and  promote  the  settlement  and  cultivation  of  tliat  new  coun- 
try, to  the  interest  and  happiness  of  tiiemselves,  ami  their  posterity.'^* 

One  of  the  Britisli  agents  wrote^  Marcli  25tli,  1783,  after  some  reports 
of  peace,  and  before  officially  made  known,  in  this  stile  : 

"  I  am  commanded  to  acquaint  you,  that,  actuated  from  the  beginnmg, 
by  a  sincere  desire  of  serving  you,  and  your  ])eople,  as  well  as  of  promot- 
ing the  royal  cause,  by  re-uniting  you  with  the  mother  country,  his  Ex- 
cellency never  lost  an  opportunity  of  representing  every  circumstance 
that  could  be  advanced  in  your  favour,  to  the  King's  ministers,  in  the 
hope  of  accomphshing  a  reconciliation.  His  Excellency  will  continue, 
by  such  representations,  to  do  all  in  his  power  to  serve  you  ;  but  what 
eh'ect  it  may  have,  at  this  late  period,  is  very  uncertain.  While  his  Ex- 
cellency sincerely  regrets  the  happy  moment,  which  it  is  much  to  be  fear- 
ed, cannot  be  recalled,  of  restoring  to  you  the  blessings  of  the  British 
government,  and  views  with  concern  the  fatal  consequences  approaching, 
which  he  has  so  long,  and  so  frequently  predicted,  from  your  procrasti- 
nation, 1m3  derives  some  satisfaction  from  a  consciousness  of  not  having 
omitted  a  circumstance,  which  could  tend  to  your  persuasion,  and  adopt- 
ion of  his  desired  purpose.  In  the  present  uncertain  state  of  aflaii-s,  un- 
informed as  his  Excellency  is,  of  what  is  doing,  or  perhaps  done,  in  a 
general  accommodation,  he  does  not  think  fit,  until  the  result  sludl  be 
known,  to  give  any  opinion,  which  may  inlluence  you,  perhaps,  to  the 
prejudice  of  your  interests,  or  that  might  interfere  with  the  views  of  gov- 
ernment. If  the  report,  now  prevailing,  has  any  foundation,  a  very 
short  time  will  determine  the  fate  of  Vermont.  Should  any  thing  favour- 
able present,  you  may  still  depend  on  his  Excellency's  utmost  endeavours, 
for  your  salvation. "t 

Thus  termmated  a  negociation,  by  which  Vermont,  abandoned,  and  ex- 
pose<l,  at  every  point,  was  protected,  as  if  by  magic,  from  the  overwhel. 
raing  power  of  the  enemy  ;  while,  at  the  sarne  time,  and  by  the  very 
same  means,  she  added  to  her  importance  in  the  estimation  of  Congress 
and  secured  a  more  respectful  hearing  of  her  claims  to  independence  ! 

From  the  history  of  this  negociation  we  now  turn  to  an  examination  of 
the  Proceedings  relative  to  the  admission  of  Vermont  into  the  union. 

Immediately  after  the  formation  of  the  western  union,  viz.  on  the  22ii 
of  June,  1781,  the  Legislature  of  Vermont  appointed  Jonas  Fay,  Ira 
Allen  and  Bezaleel  Woodward,  Esquires,  delegates  "  to  repair  to  the 
American  Congress,  with  full  powers  to  propose  to,  and  receive  froin^ 
them,  terms  for  an  union  of  Vermont  with  the  United  States,  and  to  take 
seats  in  Congress,  as  delegates  from  Vermont,  when  terras  of  union  should 
be  agreed  on  and  ratified."! 

*  Hiildimand'3  If  tier  to  Govern"''  Cln'lcnit  n.  ('vitrei  Qncber.  P.M<.  AnjUbM,  17.'}'.; 
T  Allen's  historj',  P  il'JO  -  /^ 
i  Jc'irnah  of  VermoBl. 
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On  the  7th  of  August,  the  subject  was  brought  before  Corigress',  and 
Uic  following  resolutions  were  adopted. 

"Whereas  the  States  of  New-Hampshire  and  New- York,  have  submiitcd 
to  Congress  the  decision  of  the  (Hsputes  between  them  and  the  people  in- 
jiabiting  the  New-Hampshire  grants,  on  the  west  side  of  Connecticut 
fiver,  calledvthe  State  of  Vermont,  concerning  their  respective  claims  of 
jurisdiction  over  the  safd  territory,  and  iiave  been  heard  thereon  ;  and 
whereas,  the  pe(>ple  aforesaid  claim  and  exercise  the  powei-s  of  a  sovereign 
independent  state,  and  have  requested  to  be  admitted  into  the  foederal 
union  of  the  United  States  o(  America  :  in  order  thereto,  and  that  they 
may  have  an  opportunity  to  be  heard  in  vindication  of  their  said  claim  : 

Resolved,  I'liat  a  committee  of  five  be  appointed  to  confer  with  such 
person  or  persons,  as  may  l>e  appointed  by  the  people  residing  on  the 
New-Hampshire  grants,  on  the  west  side  of  Connecticut  river,  or  by  their 
representative  body,  respecting  their  claim  to  be  an  independent  state, 
and  on  what  terms  it  may  be  proper  to  admit  them  into  the  falderal  union 
of  these  states,  in  case  the  United  States,  in  Congress  assembled,  shall  de- 
ternjine  to  recognize  tljieir  independence, — and  thereof  make  report : 

And  it  is  hereby  recommended  to  the  people  of  the  territory  aforesaid, 
or  their  representative  body,  to  appoint  an  agent  or  agents  to  repair  im- 
mediately to  Philadelphia,  with  lull  powers  and  instructions  to  confer 
with  the  said  committee  on  the  matters  aforesaid,  and  on  behalf  of  the 
said  people,  to  agree  upon,  and  ratify,  terms  and  articles  of  union  and 
confederation  with  the  United  States  of  America,  in  case  they  shall  be  ad- 
mitted into  the  union  :  and  the  said  committee  are  hereby  instructed  to 
give  notice  to  the  agents  of  the  states  of  New-Hampl«shire  and  New- 
York,  to  be  present  at  the  conference  aforesaid. 

Resolved,  That,  in  case  Congress  shall  recognixe  the  independence  of 
the  said  people  of  Vermont,  they  will  consider  all  the  lands  belonging  to 
New  Hampshire  and  New-York,  respectively,  without  the  limits  of  Ver- 
mont aforesaid,  as  coming  within  the  mutual  guarantee  of  territory  con- 
tained in  the  articles  of  confederation  ;  and  that  the  United  State's  will, 
accordingly,  guarantee  such  lands  and  the  Jurisdiction  over  the  same,  a- 
gainst  any  claims  or  incroachments  from  the  inhabitants  of  Vermont 
aforesaid." 

On  the  I7tli  of  August,  the  committee  of  Congress  were  sjiecially  in- 
structed to  confer  with  the  agents  from  Vermont  j  as  ai)pears  by  the  fol- 
lowing extract  from  the  journals  of  that  day. 

Friday,  August  iTtJi,  1781 
''Congress  took  into  consideration  a  report  of  the  committee,  appointed 
)n  pursuance  of  the  resolution  of  the  7th,  to  confer  with  agents  to  be  aj)- 
pointed  by  the  people  of  the  New-Hampshire  grants,  on  the  west  side  of 
Connecticut  river  ;  and  to  whom  was  referred  a  letter  iVom  Son:\s  Fay, 
ha  Allen,  and  Bezaleel  W  oodward,  wherein  they  represent  that  the  said 
J.  Fay,  1.  Allen,  and  B.  Woodward  have  produced  to  them  a  commission, 
iioderthe  hand  of  Thomas  Chittenden,  Fsquire,  empowering  them,  a- 
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nioiig  other  things,  to  repair  to  the  American  Congress,  and  to  propose 
to,  and  receive  from,  theni,  terms  ol"  union  with  the  United  States  ; 
A'hereii])on, 

Resolved,  That  it  be  an  instruction  to  the  committee,  to  confer  with 
the  said  Jonas  Fay,  Ira  Allen,  and  Bezaleel  Woodward,  on  the  subject  ol 
their  mission.*^ 

On  the  1  8th,  the  following  conference  took  place,  between  the  com* 
mittee  of  Congress  and  the  agents  of  Vermont. 

Question  1st.  Are  the  boundaries,  set  forth  in  the  written  propositions 
delivered  in  by  the  saiil  agents,  at  this  time,  claimed  by  the  !State  of  V^er- 
mont,asihe  lines  of  jurisdiction,  the  same  as  contained  in  the  resolution  of 
Congress  of  the  7th  of  August  instant  ? 

Answer.  They  are  the  same,  with  the  addition  of  part  of  the  waters  of 
Lake  Ciiam})hiin,  for  tiie  benefit  of  trade. 

Question  'Id.  What  part  do  the  people  of  Vermont  mean  to  take,  as  to 
the  past  expences  of  the  present  war,  and  what  aid  do  they  propose  to 
afford  as  to  men  and  money,  to  the  connnon  defence  ? 

Ansicer.  Such  proportion  as  sliall  be  mutually  judgerl  equitable,  after 
their  aihnission  to  a  seat  in  Congress,  w  hich  has  been,  at  several  dilferent 
times,  olVicially  proposed  by  agents  on  the  part  of  Vermont. 

Question  3d.  What  are  the  ideas  of  the  people  of  Vermont  relative  to 
the  claim  of  private  property,  under  grants  or  patents  from  New-Hamp- 
shire, or  New  Vork,  previous  to  the  present  revolution  ? 

Answer.  Although  the  State  of  Vermont  have  not,  hitherto,  authorized 
any  Courts  to  take  cognizance  of  sucli  causes,  as  respect  titles  of  lands, 
nevertheless,  they  have  had,  and  still  have  it  in  contemplation  to  adopt 
such  modes,  as  the  circumstances,  arising  out  of  each  case,  may  justlly, 
without  adiiering  to  the  strict  rules  of  law. 

Question  4th.  What  are  the  intentions  of  your  constituents,  in  regard, 
to  the  patents  that  were  granted  on  conditions  of  selthnnent  within  a  giv- 
en time,  and  which  have  been  prevented  by  the  chums  of  the  peoph^  of 
Vermont,  and  the  present  revolution  ? 

Answer.  l\o  forleitures  have  been  taken  by  the  State  of  Vermont,  on 
any  such  grants,  for  non-performance  of  conditions  of  settlement,  and  we 
conceive  it  to  be  the  intention  of  our  constituents  to  grant  a  furtiier  rea- 
sonable time  for  fulfdling  such  conditions. 

Question  5f/i.  What  are  the  number  of  inhabitants  ^vilhin  the  lines 
mentioned  in  the  jjropositions  above  mentioned  r 

Answer.  As  the  citizens  of  Vermont  have  not  been  lately  numbered, 
we  can  therefore  only  estimate  them  at  thirty  thousand,  Avliich  we  con- 
ceive to  be  nearly  a  true  estimate. 

Question  Gth.  What  quantity  of  land  is  contained  within  the  said 
bounds  ? 

Answer.  There  has  been  no  accurate  survey  of  ihc  I^tatc  of  Vermont, 
but  we  conceive  it  to  contain  about  five  millions  of  acres. 

Question  Jth.  What  applications  have  been  made,  either  publicly  ov 
privately,  by  the  enemies  of  the  United  States,  or  their  adherents;  todraTv 


INTO  THE  UiVlON. 


159 


off  ihe  people  of  Vermont  from  their  affection  to  the  Unifed  States  of 
America  ? 

Answer.  The  honourable  committee  are  possessed  of  copies  of  l>ev. 
Robinson's  letters,  inclosed  in  Brigadier  General  Allen's  letter  of  the  9th 
of  March  last,  to  the  then  President  of  Congress  ;  and  any  private  offers 
wecaimot^avoiich  for. 

Question  8M.  In  case  the  enemy  should  attempt  an  invasion  of  the 
northern  frontiers,  what  aid,  as  to  men  anil  provisions,  could  be  raised  in 
the  State  of  Vermont,  for  the  public  defence,  (you  can  suppose  the  nwa- 
sion  made  in  different  quarters)  and  in  what  time? 

Answer.  The  number  of  niilitia,  within  the  lines  herein  limited,  we 
suppose  to  be  about  seven  thousand,  are  in  general  well  armed  and  ac- 
coutred, anil  have  ever  shown  themselves  spirited  in  case  of  alarms,  &c. 
In  regard  to  provisions,  the  country  is  fertile,  but  new,  and  considerable 
emigrations  from  other  states  to  V'ermoiil  — The  Legislature,  at  their 
session,  in  October  last,  levied  a  tax  on  the  inhabitants,  iulliciont  for  vic- 
tualling one  thousand  five  hundred  troops  in  the  field,  for  twelve  montiisj 
aiul  we  are  of  opinion  a  larger  store  may  be,  in  the  same  manner,  collect- 
ed, the  ensuing  autumn.'^ 

On  the  20th  of  August,  the  committee  of  Congress  made  a  report  to 
that  body  ; — whereupon,  Congress  came  to  the  following  important  res- 
olution. 

**It  being  the  fixed  purpose  of  Congress  to  adhere  to  tlie  guarantee  to 
the  States  of  New-IIaujpshire  and  New-York,  contained  in  the  resolutions 
of  the  7th  instant  ; 

Resolved,  That  it  be  an  indispensable  preliminary  to  the  recognition 
of  the  independence  of  the  people  inhabiting  the  territory,  called  Ver- 
mont, and  their  admission  into  the  locderal  union,  that  they  explicitly  re- 
linquish all  demands  of  lands  or  jurisdiction  on  the  cast  side  of  the  west 
bank  of  Connecticut  river,  and  on  the  west  side  of  a  line,  beginning  at 
the  north  west  corner  of  the  state  of  Massachusetts,  thence  runnino- 
tweuty  miles  east  of  Hudson's  river,  so  far  hs  the  said  river  runs  north 
easterly  in  its  general  course  ;  then  by  the  west  bounds  of  the  townships 
granted  by  the  late  government  of  New-llanqishire,  to  the  river  running 
from  South-Cay  to  Lake  Champlain,  thence  along  the  said  river  to  Lake 
Champlain,  thence  along  the  waters  of  Lake  Champlain  to  the  latitude  of 
forty-five  degrees  north ;  excej)ting  a  neck  of  land  between  Missiskoy  Cay 
and  the  waters  of  Lake  Champlain.^' 

•  Both  Vermont  and  New- York  appear  to  have  been  dissatisfied  with 
this  resolution  ; — the  former,  because  it  contemplated,  as  a  condition  of 
her  admission  into  the  union,  the  dissolution  of  the  connexions  she  had 
just  formed,  and  the  latter,  because  it  recognized  the  claim,  against  which 
slie  had,  so  lung  and  so  earnestly  contended: — the  one,  because  Ver- 
mont was  too  much  reduced, — the  other,  because  she  had  any  thing  left; 
which  she  could  call  her  own  ! 
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We  now  proceed  to  gratify  the  curiosity  of  the  reader,  "by  presenting 
the  following  Proceedings  of  the  Legislatures  of  Vermont  and  New-York,<. 
on  the  reception  of  the  foregoing  resolutions. 

Proceedings  of  the  Legislature  of  Vermont. 
"  State  of  Vermont,  Charlestown,  October  l6tk,  1781. 

The  Governor  and  Council  having  joined  the  general  assembly,  in  a 
commhtee  of  the  whole,  to  take  into  consideration  the  rcj)urt  of  the  honor- 
able Jonas  Fay,  Ira  Allen  and  Bezaleel  Woodward,  Esquires,  who  wdve 
appointed  by  the  Legislature  of  this  State,  in  tire  month  of  June  last,  to 
repair  to  the  American  Congress,  with  powers  to  propose  to,  and  receive 
from,  them,  terms  for  an  union  of  this,  with  the  United  States,  &c. 

His  ExccUemy  Thomas  Chittenden,  Esxjuire,  in  the  chair  : 

The  said  agents  laid  before  the  committee  tire  following  papers,  which 
were  read  by  the  secretary  in  their  order,  viz. 

1st.  and  2d.  A  copy  of  their  letter  to  the  President  of  Congress,  of  th$ 
14th  of  August  last,  enclosing  a  duplicate  of  their  commission. 

Sd.  The  resolutions  of  Cojigress,  of  the  7th  and  8t]i  of  August  last. 

4th.  Brigadier  General  Bellows,  and  associates^  petition  to  Nevz-Il amp- 
shire,  25lh  of  May,  1781. 

5th.  Petition  of  the  selectmen  of  Swanzy  to  New-Hampshire,  June 
9ih,  1781. 

6th.  Honorable  Mesheck  Wearc's  letter,  to  be  laid  before  Congress, 
dated  20th  June,  1781. 

Jth.  Messieurs  Duane  and  Ezra  L'Hommedieu's  memorial  and  prayer 
to  Congress,  of  the  3d  day  of  August,  1781  ;  together  with  Ira  Allen  and 
Stephen  R.  Bradley,  Esquire's  remonstrance  to  Congress,  dated  Septem- 
ber 22d,  1780. 

Sth.  Resolve  of  Congress,  dated  17th  August,  1781. 

9th.  Written  proposals  to  committee  of  Congress,  dated  August  l8'th, 
1781. 

lOM.  Questions  proposed  to  the  agents  of  Vermont  by  the  committee 
of  Congress,  August  iSth,  1781. 

llth.  The  foregoing  questions,  with  the  answers  annexed. 

V2th.  Resolutions  of  Congress  of  the  20th  Ai^gust,  1781. 
The  further  consideration  of  the  ie|)ort  being  referred,  adjourned  till 
to-morrow  morning,  nine  o'clock. 

October  17- 
Met,  according  adjournment. 

The  committee  proceeded  to  the  consideration  of  the  resolutions  of 
Congress,  of  the  20th  day  of  August  aforesaid,  and  other  papers  mention- 
Qd  in  the  report  of  said  agents  ;  and,  after  some  time  spent  thereon,  re- 
solved that,  in  the  opinion  of  this  committee,  the  Legislature  cannot  com- 
ply with  the  resolutions  last  referred  to,  without  destroying  the  founda- 
lion  of  the  present  universal  harmony  and  agreement  that  subsiits  in  tliis 
state,  and  a  violation  of  solemn  compact  entered  into,  by  articles  of  uniou 
and  confederation. 
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The  furtlicr  consideration  of  the  report  being  postponed,  adjourned  to 
iliac  o'clock  to-uiorrow  morning. 

October  li^.  • 

Tlic  committee  having  resumed  the  further  consideration  ol' the  said 
report  : 

Resolved,  Tliat,  inasnmch  as  the  resolutions  of  Congress  of  the  7th 
and  20th  ol  August  hist,  did,  by  no  means,  comport  with,  but  entirely 
preclude,  any  propositions  made  by  our  agents  ;  it  is,  therefore,  the  opin- 
ion of  this  committee,  that  the  propositions  made  by  our  agents  to  the 
committee  of  Congress,  on  the  1  Sth  of  August  last,  ought  not,  in  future, 
to  be  considered  as  binding  on  the  part  of  Vermont. 

Resotved,  That  it  be  and  is  hereby  recommended  to  the  Legislature 
of  this  state,  that  their  thanks  be  returned  to  their  honourable  agents,  for 
their  good  services  in  behalf  of  this  state,  on  the  business  oftiieirlatc 
mission  to  the  Congress  of  the  United  States  of  America. 

And  this  committee  recommend  to  the  Legislature  of  this  state,  to  re- 
main firm  in  the  principles  on  which  the  state  of  Vermont  first  assumed 
government  ;  and  to  hold  the  articles  of  union  which  connect  each  patt 
of  the  state  with  the  other,  inviolate ;  and,  for  the  further  information  and 
satisfaction  of  the  honourable  the  Congress,  and  the  world,  do  recommend 
to  the  Legislature  to  publish  the  following  articles,  which  respect  the  ad- 
mission of  Vermont  into  the  foederal  union,  viz. 

Art.  1st.  That  the  independence  of  the  state  of  Vermont  beheld 
sacred,  and  that  no  member  of  the  Legislature  shall  give  his  vote,  or  other- 
wise use  his  endeavours,  to  obtain  any  actor  resolution  of  Assembly, 
that  shall  endanger  the  existence,  independence  and  well  being  of  said 
state,  by  referring  its  independency  to  the  arbitrament  of  any  power. 

Aet.  2d.  That  whenever  this  state  become:^  united  with  the  American 
States,  and  there  shall  then  be  any  disputes  between  tliis  and  any  of  tlie 
United  States,  the  Legislature  of  the  state  of  Vermont  will  then,  (as  they 
have  ever  proposed)  submit  to  C'ongress,  or  such  other  tribunal  as  may  be 
mutually  agreed  on,  for  the  settlement  of  any  such  disputes. 

And  tiiat  the  impartial  world  may  be  fully  convinced  of  the  gtK)d  and 
laudable  disposition  of  Vermont,  and  of  her  readiness  to  comply  with 
any  reasonable  proposal,  for  the  adjustment  of  the  disputes,  res))ecting 
boundary  lines,  betv\  een  this  and  the  neighbouring  states  of  New-Hamp- 
shire and  New-York,  this  committee  further  recommend  to  the  liCgisla- 
ture  to  make  tlie  following  proj)osals  to  the  said  states  of  Nevv-llampshire 
and  New- York  respectively  :  that  whereas,  disputes  have  arisen  between 
the  states  of  New-Hampshire  and  Vermont,  relative  to  jurisdictional 
boundary  lines,  Sec.  the  Legislature  of  Vermont,  being  willing  and  desir- 
ous, as  much  as  in  them  lies,  to  jjromote  unity  and  good  accord  between 
the  two  states,  do  propose  to  the  btate  of  New-Ham])shire,  that  all  matters: 
relating  to  the  aforesaid  dispute,  shall  be  submitted  to  five,  or  more,  judi- 
rious,  unprejudiced  persons,  who  sh<all  be  mutually  agreed  on,  {  itTted 
und  chosen  by  a  cormnittee  of  L<  gisluture,  on  the  part  of  CLici!  >'c;)'.e,  m> 
.spectively. 

And  that  the  states  of  New-Hampshire  and  V^ermont  do  pledge  their 
fnhhj  eacli  to  the  other,  that  the  decision  had,  hy  the  pc'r;jons  so  elected, 
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being  jnade  up  in  writing,  signed  by  the  President  ot'sucli  Commi^ssioneb, 
and  delivered  to  the  secretary  ol'each  state,  respectively,  shall  be  lieUl 
sacredly  binding  on  each  of  the  said  states  ol'ISevv-llanipsliire  and  Ver- 
mont tor  ever. 

And  that  proposals  of  the  same  tenor,  be  also  made  to  the  Legislature 
of  New- York. 

And  Uiis  committee  do  further  recommend,  that  nine  persons  be  elect- 
ed Couijuissioners,  by  the  Legislature,  on  the  part  of  Vermont,  to  treat 
with  Commissioners  to  be  elected  on  the  part  of  New-Hampshire  and 
New-York,  respectively,  for  the  adjusting  the  aforesaid  jurisdictional 
"boundary  lines. 

And  that  they  be  commissioned  by  his  Excellency  the  Governor,  and 
the  faith  of  this  state  be  by  hhn  pledged  in  behalf  of  the  state,  that  the  de- 
cision, thus  hati,  shall,  in  futme,  be  helil  as  sacredly  binding  on  the  part 
of  \'ermont. 

The  committee  further  recommend  to  the  Legislature,  that  the  Pro- 
ceedings of  this  conunittee,  be  officially  transmitted  to  the  Congrebs  of 
the  United  Stales  ;  and  that  they  be  enclosed  in  a  letter,  under  the  signa- 
ture of  his  Excellency  the  Crovernor,  and  directed  to  the  President  ot 
Congress. 

And  this  committee  do  further  advise  the  Legislature  to  recommend 
to  the  authority  in  every  part  of  the  slate,  to  remain  firm  in  the  support  ot" 
government,  and  the  punctual  execution  of  the  laws,  notwithstancUng  the 
various  measures  taken  to  create  divisions  and  discord. 

The  commissioners  chosen  for  the  above  .purpose, — the  honourable 
Elisha  Paine,  Jonas  Fay,  Ira  Allen,  and  Peter  Olcott,  Esquires,  Daniel 
Jones,  Esquire,  Colonel  Gideon  Warren,  Phinras  Whiteside,  Esquire, 
Colonel  Joseph  Caldwell,  and  Ezra  Stiles,  Esquire. 

Resolved,  That  it  be  an  instruction  to  the  said  Commissioners,  that 
they  prepare,  and  make,  the  necessary  defence  in  the  premises,  and  that 
ihey  introduce  the  said  matters  to  New-Hampshire  and  New-York,  in 
such  way  as  to  them  shall  ajjpear  best. 

October  19,  178  L 

Voted  that  this  committee  be  dissolved. 

(Signed)  BEZA.  WOODWARD,  Clerk  of  Commiltee:' 

SvATi;  OF  Vekmoist,  in  General  AsskxMrly, 

Charleatown^  October  19  thy  ITS  I. 
The  aforesaid  report  being  read,  and  question  being  put,  it  was  imani  - 
mously  approved  ajid  accepted. 

(Signed)  IIOSWELL  HOPKINS,  ClnrL 

In  Council^  October  J  9/ A,  1 78 1 . 

Read  and  concurred, 

(Signed)  JOSEPH  FAY,  SerrfAary:' 
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Proceedings  of  the  Legislature  of  New- fork. 
"  State  of  New-York. 

Tn  Senate  and  Assembly,  the  fifteenth  and  nineteenth  days  of  Novenibei . 
to  the  sixth  year  of  the  independence  of  the  said  state,  one  tliousand  seveu 
hundred  and  eighty  one  :  ■ 

Resolved,  Tliat  it  appears,  from  sulhcient  evidence,  that  Congress  dich 
by  thew:  act  of  the  24tli  of  September,  1779?  i»ler  aha,  earnestly  recom  - 
mend to  the  states  of  New-Hampshire,  Massiichusetts-Bay  and  New- York, 
to  ^ass  laws,  expressly  authorising  Congress  to  hear  and  determine  all 
diflerences  between  them,  relative  to  their  respective  boundaries,  in  the 
mode  prescribed  by  the  articles  of  confederation  ;  and  also,  by  express 
laws  for  the  i)urpose,  to  refei\jlo  the  decision  of  Congress  all  differences  or 
disputes  between  them,  r^tive  to  jurisdiction,  vvliich  they  might,  re- 
spectively, have  with  tlie  people  ol"  the  district,  called  the  New-Hamp- 
uhire  grants  ;  and  also,  to  authorise  Congress  to  proceed  to  hear  and  de- 
termine all  disputes  subsisting  between  the  grantees  of  the  said  states,  re- 
specting titles  to  lands  lying  within  the  said  district  ;  and  also,  that  Con- 
gress did,  thereby,  ph  dge  their  laith,  alier  a  full  and  lair  hearing  oJ  all 
the  said  diflerences  and  disputes,  to  decide  and  determine  the  same,  ac- 
cording to  equity,  and  carry  into  execution  and  support  their  determina- 
lions  and  decisions  in  the  premises. 

Resolved,  'l  hat  it  appears  fronj  the  like  evidence,  th;it,  at  the  time  oi" 
passing  the  said  act,  and  for  above  a  century  and  an  before,  to  wit, 
from  ihe  first  settlement  of  the  colony  of  New-York,  now  tlie  state  of  New 
York,  the  said  colony  and  this  state  included,  by  most  indubitable  riirht 
and  title,  both  of  jurisdiction  and  proj)erty,  all  the  lands,  among  others  to 
the  westward  thereof,  lying  north  ofthiMiorth  bounds  t)flhe  Massachu- 
setts-Bay, up  to  the  latitude  of  forly-tive  degrees  north,  and  extending  be- 
tween those  boundaries,  from  Hudson's  river  to  Connecticut  river,  in- 
cluding the  waters  of  the  northern  lakes,  and  other  waters  within  those 
boundaries:  that  the  above  extent  of  territory,  which  includes  the  dis- 
trict, called  the  New-Hampshire  grants,  was,  by  a  decree  of  the  British 
King,  to  whom  the  sovereignty  thereof,  as  parcel  of  the  colony  of  Xew 
Y'ork,  belonged,  made  in  his  Privy  (Jouncil,  the  twentieth  day  of  July, 
one  thousand  seven  hundred  sixty-four,  between  the  colonies  of  New- 
York  and  New-IIampshire,  declared  to  be  parcel  of  the  said  colony  of 
New- Y  ork  :  that,  in  consequence  thereof,  the  government  of  the  colony 
of  New-Hampshire,  expressly  ceded  and  relinquished  all  claim  and  title 
of  jurisdiction  to  the  above  territory  :  that,  thereupon,  the  same  was,  by 
■acts  of  legislation  of  the  colony  of  New-Y^ork,  formed  into  counties,  and 
such  parts  thereof  as  were  settled,  were  represented  in  the  Legislature 
of  that  colony  :  that  they  were  also  n-presented  in  the  Provincial  Con- 
gress and  Convention  of tliis  State  of  New-York;  received  aids  from 
them,  as  parcel  of  this  State,  both  before  and  after  the  declaration  of  the 
mdependence  of  these  United  States;  assisted,  by  their  representatives, 
m  forming  the  constitution  of  this  state,  and  fidly  submitted  tothe  jiu  is- 
diclion  thereof,  till  in  the  year  one  tliousand  seven  hundred  and  seven ly 
.seven. 

Repolned.  That  it  appears  of  recorrk  that.,  notwithstanding  the  above 
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clear  and  conclusive  evidence  of  right,  on  the  part  of  this  state  of  New- 
York,  to  the  territory  above  described,  including,  as  aforesaid,  the  New- 
Hanipshirc  grants,  and  though  the  Legislature  of  this  state  might,  there- 
fore, consistently  wicli  the  strictest  justice,  have  asserted  their  dignity 
and  sovereignty  over  the  district  of  the  New-Hampshire  grants ;  yet  they, 
respectfully  adopting  the  sentiments  of  Congress,  that  it  was  essential  to 
the  interest  of  the  whole  confederacy,  carefully  to  avoid  all  intestine  dis- 
sentions'and  maintain  domestic  peace  and  good  order,  acquiesced  in  the 
s\ibmission  recommended  by  the  said  act  of  Congress,  and,  accordingly, 
on  the  21st  day  of  October,  one  thousand  seven  hundred  and  seventy 
nine,  passed  a  law  of  this  state  for  that  purpose. 

Resolved,  That  it  satisfactorily  appears  that,  in  consequence  of  said 
law,  the  agents,  thereby  appointed  to  manajg  the  controversy  on  the 
part  of  this  state,  at  very  great  public  expence,.  collected  the  necessary 
evidence  to  support  the  facts  asserted  in  the  second  above  mentioned  re- 
solution ;  and  that,  ai'ter  many  and  repeated  delays,  they  were,  at  lentrth, 
on  the  nineteenth  day  of  September,  one  thousand  seven  hundred  and 
eighty,  in  the  presence  of  all  the  parties  intere-.ted  (except  the  state  of 
iMassuchusetts-Bay,  who  had  not  passed  the  necessary  act  of  submission) 
indulged  witii  an  hearing  betbrc  Congress  ;  in  the  course  of  which,  sucli 
evidence  as  above  mentioneii,  was  produced  on  tiie  part  of  this  state,  as, 
in  the  opinion  of  the  agents  of  this  state,  fully  proved  to  ('ongiess,  the 
several  facts  contained  in  the  said  second  above  mentioned  resolution  ; 
and  that,  on  the  twenty  seventh  day  of  the  same  montii,  all  parties  being 
present,  (except  the  state  of  Massachusetts- Bay,  and  Messrs.  Allen  and 
Bradley,  agents  for  the  people  of  the  New-Hampshire  grants,  claiming 
to  be  a  separate  independent  jurisdiction,  who,  tiiough  (iuly  notified,  then 
declined  any  further  attendance)  the  scate  of  New-Hampshire,  who  had 
also  submitted  by  their  legislative  act,  had  an  hearing  in  Congress,  in 
.sup|wrl  of  their  claim  to  the  jurisdiction  over  tlie  district,  called  the  New 
Hampshire  grants  ;  that  this  state  has,  on  their  part,  fully  complied  with 
every  requisite  contained  in  the  said  act  ot  Congress,  ol  tlie  twenty  fourth 
day  of  September,  one  thousand  seven  hundred  and  seventy-nine,  and 
lias,  accoriliuijly,  from  that  day  to  this,  abstained  from  the  grant  oi'airy 
lands  within  the  said  district,  and  also  from  the  exercise  of  jurisdiction 
over  any  of  the  inhabitants  of  the  said  district,  who  had  not  acknowledged 
the  same  ;  that,  on  the  contrary,  the  revolted  inhabitants  of  the  said  dis- 
trict having  arbitrarily  erected  themselves  into  a  separate  and  independ- 
ent stale,  unrecognized  as  such,  until  this  day,  by  this  state,  or  the  other 
United  States,  and,  having  framed  a  government,  they  have  passed  laws, 
granted  lands,  and  exercised  civil  and  military  authority  over  the  persons 
and  property  of  those  inhabitants,  who  profess  themselves  to  be  subjects 
of  this  state,  in  manifest  subversion  of  the  right  of  sovereignty  and  pro- 
perty of  this  state,  and  in  direct  <H)ntenij)t  and  infringement  of  several 
acts  of  Congress  :  that,  although  they  had  contented  themselves  with  the 
exercise  of  jurisdiction  principally  uf)  to  a  line  running  nearly  parallel  to 
Hudson's  rivet  ,  at  twenty  miles  distant  therefrom,  until  the  month  of 
June  last  :  yet,  at  that  time,  uotwithstuiiding  the  censure  and  prohibition 
'if  Congress,  and  in  contempt  of  their  rccominendatiou  and  authority,  by 
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«u  act  of  their  usurped  government,  they  extended  a  jurisdictional  claim 
o*tT  ull  the  lanils  situate  north  of  the  north  lineoftlio  state  of  iMassuchu- 
ieith,  and  extending  the  same  to  Hudson's  river,  then  east  of  tlie  centre 
of  liic  deepest  channel  of  said  river,  to  the  head  thereof,  from  tiience  east 
of  a  north  line,  being  extended  to  latitude  forty  live  degrees,  and  south  of 
.  ihe  same  line,  including  all  the  lands  and  waters  to  tlie  place  where  the 
wid  pretended  state  then  assumed  to  exercise  jurisdiction  ;  inserting,  at 
the  same  time,  hi  their  said  act,  a  clause  not  to  exercise  jurisdiction  wiih- 
ui  their  jurisdictional  claims,  for  the  time  being  :  that,  of  all  these  matters 
(,'ongress  have  been  fully  apprized,  and  though  rcpeatedly  solicited  there- 
to, by  the  delecates  of  this  state,  liave  not.,  liitherto,  made  any  decision 
and  determinaiion  of  the  said  controvci'sy,  according  to  equity,  as  by  their 
said  act  of  the  twenty-lourth  day  of  September,  one  thousand  seven  hun- 
dred and  se\enty-nine,  they  pledged  themselves,  and  by  the  law  of  this 
ilaiethey  were  authorised  to  do  :  that,  to  put  an  end  to  this  dela}',  so  in- 
jurious to  the  jurisdiction  of  this  state,  so  subversive  of  its  interests,  peace 
and  jjolicy,  so  promotive  of  a  repetition  of  those  violent  acts  of  usurped 
civil  and  military  authority,  which,  in  the  judgment  of  Congress,  declared 
in  their  resolution  of  the  second  of  October,  one  thousand  seven  hundred 
and  eiiihty,  were  highly  unwarrantable  and  subveisive  of  the  peace  and 
wcltare  of  the  United  States,  and  from  which  they  require  the  people  in- 
habitins:  the  said  grants  to  desist,  until  the  decision  and  determination  of 
Couirress  in  the  premises,  they  have  actually  presumed  to  exercise  sov- 
ereign authorhy  and  jurisdiction,  to  the  fidl  extent  of  their  said  jurisdic- 
tional claim,  by  appointing  civil  and  military  officers,  making  levies  of 
oien  and  money,  rescuing  delinquents  from  the  hands  of  justice  of  this 
slate,  at  the  expence  of  the  blood  and  the  loss  of  the  life  of  one  of  the  sub- 
jects of  this  state,  in  the  execution  of  his  lawful  duty,  and  forbidding  the 
officers  of  justice  of  this  state  to  execute  tiieir  offices,  as  appears  from  the 
papers  attendant  on  his  nlxcellency  the  Governor's  speech,  and  other  due 
iuforuiation  ;  that,  among  these,  to  shew  the  actual  exercise  of  jurisdic- 
tion by  the  usurped  government  of  the  said  grants,  by  the  stile  and  title  of 
tlie  state  of  Vermont,  over  the  territory  contained  within  the  said  juris- 
dictional claim,  is  the  copy  of  a  certain  jjroclaniation,  bearing  date  the 
eighteenth  day  of  July,  one  thousand  seven  hundred  and  eighty-one,  pur- 
porting to  be  under  the  seal  of  the  said  pretended  state,  signed  by  Thomas 
Chittenden,  who  stiles  himself  their  governor,  which,  after  divers  falsities 
and  absurdities  therein  contained,  asserts  that  commissions,  both  civil  and 
military,  had  then  been  lately  issued  by  the  supreme  authority  of  the  said 
pretended  state,  to  persons  chosen  agreeable  to  the  laws  and  customs 
thereof,  in  the  several  districts  and  corporations  within  the  limits  of  the 
above  mentioned  western  or  jurisdictional  claim ;  strictly  requires, 
charges  and  couunands  all  persons,  of  whatsoever  quality  or  denomina- 
tion, residing  within  the  said  western  claim  of  jurisdiction,  to  lake  due  no- 
lice  of  the  hivvs  and  orders  of  the  said  pi  etended  state,  and  to  govern 
llleIll^:elves  accordingly,  on  pain  of  incurring  the  penalties  therein  con- 
tained ;  and  strictly  recjuires,  charges  and  commands  ail  magistrates,  jus- 
iices  of  the  peace,  sherilfs,  constables,  and  all  other  civil  and  all  military 
ufticers,  to  be  active  and  vigilant  in  executing  the  laws  afoi'saidj  wifhuut 
i>artiality. 
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Resolved,  That  the  Legislature  of  this  state  is  greatly  ukrmed  at  tho 
evident  intention  of  Congress,  from  political  expedience,  as  it  is  express- 
ed in  a  letter  from  his  Excellency  the  President  of  Congress,  to  his  Ex- 
cellency the  Governor  of  this  state,  of  the  of  August  last,  and  as  is 
ovinced  in  their  acts  of  the  7th  and  20th  of  the  same  month,  enclosed 
therein,  to  establish  an  arbitrary  boundary,  whereby  to  exclude  out  of 
this  state  the  greatest  part  of  territory  described  in  the  second  resolution 
above  mentioned,  belonging,  most  unquestionably,  to  this  state,  as  part, 
parcel  and  member  thereof,  and  to  erect  such  dismemberment,  possessed 
by  the  revolted  subjects  of  this  state,  into  an  independent  state,  and,  as 
such,  to  admit  them  into  the  foederal  union  of  these  United  States  ;  espo 
cially  as  the  two  last  mentioned  acts  seem  to  express  tire  sense  of  Con- 
gress, that  the  territories  of  this  state,  by  the  articles  of  confed'-ration  are, 
and,  as  in  fact  and  truth  they  are,  by  the  second  and  third  articles  thereof, 
guaranteed,  and  still  more  especially,  as  by  a  proviso  in  the  ninth  article^ 
it  is  provided  that  no  state  shall  be  deprived  of  territory  for  the  benefit  of 
the  United  Slates. 

Resolved,  That  it  is  the  sense  of  the  Lepislaturt^,  that  Coiiarrf>s,s  have  not 
an\'  authority,  by  the  articles  ofconfederation,  in  any  wise,  to  intermeddle 
with  the  former  territorial  extent  of  Jiirisiliction  or  property  of  either  of 
these  United  States,  except  in  cases  of  disputes  concerning  the  same,  hc- 
twceii  two  or  more  states  in  the  union,  nor  to  admit  into  the  union,  even 
any  British  colony,  except  Canada,  without  the  consent  of  nine  states,  nor 
any  other  state  wliatsoever,  nor,  above  all,  to  create  a  new  slate^  by  dis- 
membering one  of  the  thirteen  Unhed  States,  without  tlieir  uiiiversal 
consent. 

Resolved,  That  in  case  of  any  attempt  !)y  Congress  to  carry  into  ex- 
ecution tln-ir  said  acts  of  the  seventh  and  Tweniielh  of  /\ugusl  last,  this 
Legislature,  with  all  due  deference  to  (Congress,  are  bound,  in  duty  to  their 
constituents,  to  declare  the  same  an  assumption  of  power,  in  tlie  face  of 
tlte  said  act  of  submission  of  this  st.>te,  and  ai^uiast  the  clear  letter  and 
spirit  of  the  second,  third,  ninth  and  eleventh  articles  of  the  confederation, 
and  a  manifest  infraction  of  the  same  ;  and  do,  therefore,  here])y  solemn- 
ly p/-o/e.s^  ajrainst  the  same. 

Resolved,  That  a  copy  of  these  resolutions  be  forthwith  made  and  cer- 
tified by  the  President  of  the  Senate,  and  the  Speaker  of  the  Assembly, 
in  presence  of  his  Excellency  the  (iovernor,  who  is  hereby  requested  to 
attest  the  same  with  the  great  seal  of  tiiis  state,  and  transmit  it,  without 
delay,  to  Congress,  to  the  end  that  the  same  may  be  entered  on  their 
journals,  or  fded  in  their  archives,  in pcrpctuam  rei  memnriain  ;  and  thai 
another  copy,  so  certifierl  as  aforesaid,  be  delivered  to  the  delegates  of 
.  this  state,  lor  their  use  and  guidance,  and  that  they  be,  and  hereby  are 
expressly  directed  ancl  requirj-d  to  enter  their  dissent  on  every  step 
which  may  be  taken  in,  and  towards,  carrying  the  said  two  last  mention- 
ed acts  of  Congress  into  execution.-' 

Among  the  early  statesmen  of  Vermont,  few  pro]»ably,  watched  the 
course  of  events  with  more  sagacity  and  vigilance,  or  felt  a  solicitude  for 
♦be  state,  more  intense  and  unwearied,  than  Governor  Chittenden. 
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Finding  its  afl'uiis  approaching  a  dangerous  crisis,  on  the  14th  ot'Novem- 
bcVf  1781,  he  addressed  General  Washington,  on  the  subject.  It  is  to 
be  regreted  that  a  copy  of  tliis  conmuuiication  is  not  to  be  found.  Wo 
are  only  able  to  slate  from  Dr.  Willianis'  liislory,  tliat  he  "  cxphilnei^  to 
General  Washington  the  situation,  ditlicuhits  ard  views  of  Vermont? 
tnd  gave  hin^an  account  of  the  transactions  with  the  enemy  5  assigning, 
asilie  reason,  that  'Vermont,  drove  to  desperation,  by  the  injustice  of 
those  who  should  have  been  her  friends,  was  obliged  to  adopt  policy,  in 
llic  room  of  power.'  With  regard  to  the  last  resolution  of  Congress,  he 
ascribed  it  to  the  true  cause, — not  the  influence  of  their  friends,  but  the 
power  of  their  enemies  t — '  Lord  George  Germain's  letter*  wrought  on 
Congress,  and  procured  that  for  them,  w  hich  the  piiblick  virtue  of  this 
people  could  not  obtain." 

This  conununication  was  answered  by  General  Washington, on  the  Isl 
of  January,  17S2.  The  following  extract  from  his  answer  is  preserved 
in  Williams'  history. 

"  It  is  not  my  business,  neither  do  I  think  it  necessary,  now,  to  discuss 
the  origin  of  the  right  of  a  number  of  inhabitants,  to  that  tract  of  country^ 
formerly  distinguished  by  the  name  of  the  New-Hampshire  grants,  and 
now  known  by  that  of  Vermont.  I  will  take  it  for  granted  that  their  right 
was  gooil,  because  Congress,  by  their  resolve  of  the  7th  of  August,  imply 
h  ;  and  by  that  of  the  21st,  are  willing  I'ully  to  confirm  it,  provided  the. 
new  state  is  confined  to  certain  described  bounds.  It  appears,  therefore, 
to  me,  that  the  dispute  of  boundary,  is  the  only  one  that  exists,  and  that 
being  removed,  all  other  dilliculties  would  be  removed  also,  and  the  matter 
terminated  to  the  satisfaction  of  all  parlies.  You  have  nothing  to  do  but 
withdraw  your  jurisdiction  to  the  confines  of  your  own  limhs,  and  obtain 
an  acknowledgment  of  independence  anil  sovereignty,  under  the  resolve 
of  die  21st  of  August,  for  so  nuich  territory  as  does  not  interfere  with  the 
ancient  established  bounds  of  New-York,  New-Hampshire  and  Ma-ssa- 
chusetts.  In  my  private  opinion,  while  it  behoves  the  delegates  to  do 
ample  justice  to  a  body  of  i)eople,  sufficiently  respectable  by  their  num- 
bers, and  entitled,  by  other  claims,  to  be  admitted  into  the  confederation, 
it  becomes  them  also,  to  attend  to  the  interests  of  their  constituents,  and 
see,  that  imder  the  appearance  ofjiistice  to  one,  they  do  not  materially  in- 
jare  the  rights  of  otht-rs.  i  am  apt  to  think  this  is  the  prc.'vailing  opinion 
of  Congress." 

This  communication  exerted  a  powerful  influence  upon  the  minds  of 
the  leading  men  in  Vermont.  At  the  follov.  ing  session  of  the  Legislature., 
the  subject  was  again  taken  up,  and  the  condition  embraced  in  the  reso- 
lution of  Congress,  was  complied  with.  The  following  extracts  from  the 
journals,  exhibits  an  account  of  the  proreedin<:s.  n-bich  resulTe.l  rn  a  di* 
solution  of  the  eastern  and  western  uiii''iu>: 
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"  State  of  Vermont,  Bennington,  Feb.  IQth,  178'i. 

The  Governor  and  Council  kiving  joined  the  General  Assembly,  in  u 
committee  of  the  whole,  to  take  into  consideration  the  resolutions  ol' 
Congress  of  the  7th  and  21st  of  August  last. 

His  Exeellency  Thomas  Chittenden,  Esquire,  in  the  Chair. 

The  following  papers  were  read  by  the  secretary  in  their  order,  vijT. 

1st.*' The  said  resolutions  of  the  7th  and  2 1st  of  August,  and  a  letter 
from  his  Excellency  the  President  of  Congress,  to  his  Excellency  the 
Governor,  enclosing  them. 

2d.  A  private  letter  from  his  Excellency  General  Washington,  to  his 
Excellency  the  Governor,  dated,  Philadelphia,  January  1st,  17*^2. 

3d.  A  letter  from  General  Oliver  Woolcott,  to  his  Excellency  the 
Go\-ernor,  dated  January  iSth,  178'2. 

4th.  A  letter  from  the  Revd.  Jonathan  Edwards,  to  Noah  Smith. 

5th.  The  articles  of  unions  with  the  eastern  and  western  districts. 

Adjourned  until  2  o'clock,  P.  M. 

IMet,  according  to  adjournment. 

6th.  ^  he  Proceedings  of  the  Legislature,  in  October  lust,  upon  the 
said  resi^lutions  of  Congress,  were  read. 

After  scMue  debate,  adjourned  until  toHUorrow  morning,  9  o'clock, 

Februanj  201  h,  [)  o'clock. 
IMet,  agreeable  to  adjournment. 

7th.  A  letter  from  Colonel  Lutterloh,  to  Major  Fay,  was  rend  ;  <md 
after  some  debate  on  the  business,  adjourned  until  2  o'clock,  P.  IM. 

2  o^clock,  P.  M.  met,  according  to  adjourinnent. 

8th.  A  letter  from  General  Patterson,  to  Major  Fay,  was  read. 

A  motion  was  made  by  Mr.  Chandler,  that  the  se]is(?  of  the  committee 
be  taken  upon  the  following  question,  viz  : — whether  Congress,  in  their 
resolutions  of  the  7th  and  21st  of  August  last,  in  guaranteeing,  to  tlie  re- 
spective states  of  New- York  and  New-llampshire,  all  the  territory  with- 
out certain  limits,  therein  expressed,  has  not  eventually  determined  the 
boundaries  of  this  state  ? 

Which  question  being  put,  was  carried  in  the  atln  mative  :  whereupon, 

Rcsotvpft,  That,  in  the  opinion  of  this  committee,  (/ongress,  in  their 
resolutions  of  the  7tli  and  21st  of  August  last,  in  guaranteeing  to  the  re- 
spective states  of  New-York  and  New-Hampshire,  all  territory  without 
certain  limits,  therein  expressed,  have  eventually  determined  the  boun- 
daries of  this  state. 

And  whereas,  it  appears  to  this  committee,  consistent  with  the  spirit, 
true  intent  and  meaning  of  the  articles  of  union,  entered  into  by  this  state 
with  the  inhabitants  of  a  certain  district  of  country,  on  the  east  side  oftho 
.west  bank  of  ('oimecticnt  river,  and  on  the  west  side  of  a  line  twenty 
miles  east  of  Hudson's  river  ;  (which  articles  of  union  were  executed  on 
the  23d  day  of  February,  and  the  15lh  day  of  June  last  past,)  that  Con- 
gress should  consider,  and  determine,  the  boundary  hues  of  tliis  state.— 
Therel'ore',  this  counnlttee  recommend  to  the  Ass('ml)ly  ol  this  state,  to 
pass  resolutions,  declaring  their  acquiescence  in,  and  accession  to,  the  de- 
termination made  by  Congress  of  the  said  boundary  lines,  between  tlie 
states  of  Ncw-Harnpsbire  and  New- York,  respectively,  and  this  state,  as 
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tb^y  are,  in  said  resolutions,  defined  and  described,  and  also,  expressly 
ft4inquishing  all  claim  to,  and  jurisdiction  of,  and  over,  the  said  disnicls 
©/■lerritory,  without  said  boundary  lines,  and  the  niluibitants  thereon  re- 

Confiding  in  the  faith,  and  wisdonj  of  Congress,  that  they  will,  imme- 
diately, enter  on  measures  to  carry  into  ellVct  the  other  matters  in  said 
resolutions  continued,  and  settle  on  equitable  terms,  whereby  this  state 
may  be  received  into,  and  have  and  enjoy  all  the  protection,  righlsund 
advantages  of  a  federal  union  with  the  United  States  of  America,  as  a 
free,  iiKlepcndent  and  sovereign  state,  as  i:?  held  forth  to  us  in  and  by  said 
re>olutions. 

And  this  committee  do  further  recommend  to  the  Assembly,  that  they 
cause  olVicial  information  of  tlieir  rosolutions  to  be  immediately  transmit- 
ted to  the  Consiress  of  the  United  States,  and  the  States  of  New- York  and 
New-llampsiiire." 

The  foregoing  Proceedings  of  the  committee  of  the  whole,  were  re- 
ported to  the  house,  and  on  i\\e  23d  of  February,  the  report  was  accepted  5 
whereupon,  it  was 

Resolved y  That  the  west  bank  of  Connecticut  river,  and  a  liiie  bQ- 
ginning  at  the  northwest  corner  of  the  Massachusetts  state,  from  thence 
northward,  twenty  miles  east  of  Hudson's  river,  as  specified  in  the  reso- 
lutions of  August  last,  shall  be  considered  as  the  east  and  west  iKnutdaries 
of  this  state  ;  and  that  this  Assembly  do,  hereb}',  relinquish  all  claim  and 
jjemand  to,  and  right  of  jurisdiction  in,  and  over,  any,  and  every  district 
of  territory  without  said  boundary  line  ;  and  that  authenticated  copies  of 
this  resolution  be,  forthwith,  olBcially  transmitted  to  Congress,  and  the 
States  of  New-Hampshire  and  New-York,  respectively." 

Immediately  after  the  adoption  of  the  foregoing  resolution,  the  Legis- 
lature appointed  four  Agents  to  negociate  the  admission  of  Vermont  into 
ihe  union  ;  and  instructed  them  as  follows. 

"  Private  instructions  to  the  honourable  Jonas  Fay,  Moses  Robinson, 
and  PaulSpoouer,  Esquires,  and  Isaac  Tichenor,  Fsquire,  Agents,  elect- 
ed to  negociate  the  admission  of  the  slate  of  Vermont  into  the  confedera- 
tion of  the  United  States,  and  Delegates  to  Congress,  iu  case  ofsucii  ad- 
mission. 

Gentlemen, 

You  will  repair,  without  loss  of  time,  to  Philadelphia,  and  are  to  con- 
sider yourselves  as  Plenipotentiaries,  invested  with  full  power  to  auree 
on  terms  upon  which  this  state  shall  come  into  an  union  with  the  United 
States  of  North  America  ;  and,  in  case  of  such  agreement,  in  behalf  of 
•  his  state,  to  sign  and  ratify  articles  of  fa-deral  union  with  the  confeder- 
ated states  of  America  :  but  it  is  not  expected  that  more  than  one  of  you 
will  remain  at  Philadelphia,  at  a  time. 

In  your  negociation,  it  is  expected  thai  you  will  so  conduct,  as  to  in- 
AwQd  the  persronsyon  nejjrociate  with,  to  b».'iieve  that  vour  constituents  ex- 
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pect  to  be  admitted  free  from  arrears  of  the  continental 'debt,  already 
accrued  ;  and  to  discharge  their  own.  If  tliis  cannot  be  obtained,  it  is 
expected  that  you  will  reduce  that  part  of  tiie  contijienfal  debt,  wliich 
this  state  shall  have  to  pay,  to  as  small  a  sum  as  possible  : — And  tiiat 
you  make  returns  to  his  Excellency  tlie  Governor,  as  soon  as  may  be,  of 
the  certain  sum  which  yo\i  shall  covenant  that  this  state  shall  pay. 

SAMUEL  FLETCHER, /or  Cow^/N/^ee. 

State  of  }  General  Asscmhhj,  Feb.  2Glh,  1782. 

VERMONT,  5 

The  witliin  instructions  were  read,  and  passed  the  House. 

ylttcsfj  HQS.  HOPKIWS,  Cla-L 

Tnfe  Copy* 

Mfesf,       THOMAS  TOLMAN,  D.  Sec.  Council. 

The  friends  of  Vermont  novv'  confidently  anticipated  a  s))cedy  termina- 
tion of  the  controversy  with  ^ew  York  j — tliat,  having  complied  wilh  the 
condition  held  out  by  Congress  in  their  resolution  of  tiie  20lli  of  August, 
she  would,  forthwith,  be  admitted  into  the  union.  Ihu  they  were  doomed 
to  disappointment ; — a  disappointment,  tlic  pain  and  mortification  of 
which,  could  only  be  exceeded  by  the  impolicy  and  injustice  of  the  negkcl 
which  produced  it. 

On  the  17th  of  April  following,  a  committee  of  Congress,  consisting  of 
INIr.  Clymer,  Mr.  Carroll,  Mr.  Clark,  Mr.  Livermore,  and  JMr.  Law,  to 
w  hom  the  loregoing  Proceedings  of  the  Legislature  of  Vermont,  and  sun- 
dry other  papers  relating  to  the  subject,  had  been  referred,  reported  to 
Congress,  as  follows. 

"  That  Congress,  on  the  20lh  of  August  last,  by  the  votes  of  nine  states, 
resolved  as  follows  :  on  a  reconsideration  of  the  resolution  respecting  the 
people  inhabiting  the  New-Hampshire  grants,  it  was  altered  and  agreed 
to  as  follows  : 

*'  It  being  the  fixed  purpose  of  Congress  to  adhere  to  the  guarantee  to 
the  States  of  New-Hampshire  and  New-York,  contained  in  the  resolutions 
of  the  seventh  instant  : 

Htsofved,  That  it  be  an  indi[)ensable  preliminary  to  the  recognition  ol 
the  independence  of  the  peo])le  inhabiting  the  territory,  called  Vermont, 
and  their  admission  into  the  fa-deral  union,  that  they  explicitly  relinquish 
all  demands  of  lands  or  jurisdiction  on  the  east  side  of  the  west  bank  of 
Connecticut  river,  and  on  the  west  siile  of  a  line  beginning  at  the  north 
w^st  corner  of  the  state  of  Massachusetts,  thence  running  twenty  miles 
east  of  Hudson's  river,  so  far  as  the  said  river  runs  northeasterly  in  its 
general  course  ;  then  by  the  west  bounds  of  the  townships  granted  by  the 
late  gowrnmejit  of  New-Hampshire,  to  the  river  running  from  South 
Bay  to  Lake  Champlain,  thence  along  said  river  to  Lake  Champlain, 

*  Ttiis  ropy  lias  been  fiAiiul  amung  the  papars  of  Jonas  Fay,  one  of  the  Agei-.ts  (here- 
in namc'iJ. 
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Ui<iiCC along  the  waters  of  Lake  Champlaiii  to  latitude  forty- five  decrees 
Hirth,  e.\cei)ting  a  ueck  of  land  between  l\iissiskoy-i3uy  and  the  waters  of 
Lake  Ciianiplahi  which  resolution  was  reconsidered  and  confirmed  on 
the  succeeding  day,  to  wit,  the  21st  of  the  same  monlh  : 

That,  in  the  opinion  of  your  cojiimittee,  the  competency  of  Coiigress 
to  enter  into  the  above  resolutions,  was  full  and  complete, — the  concurrent 
resoluJions  of  tlie  Senate  and  Assembly  of  the  State  of  New-York,  of  the 
fifteenth  and  nineteenth  of  November  last,  containing  a  protest  against  the 
authority  of  Congress  in  the  matter,  notwithstanding  ;  these  concurrent 
resiilutions,  in  letter  and  in  spirit,  being,  undeniably,  incompatible  with  a 
legislative  act  of  the  said  state  of  a  preceding  day,  to  wit,  the  twenty-first 
of  October,  177'Jj  wherein  there  is  an  absolute  reference  of  the  dispute 
between  that  stale  and  the  people  of  Vermont,  respecting  Jurisdiction,  to 
the  final  arbitrament  and  decision  of  Congress  :  and  from  which  alone 
would  result  to  Congre>s  all  the  necessary  authority  herein  : 

Thai  on  the  day  of  the  people  n^sidmg  in 

the  district,  called  Vermont,  in  considering  the  said  acts  of  Congress  of 
the  20lh  and  21st  of  August,  did  reject  the  propositions  therein  made  to 
them,  a-s  preliminary  to  an  acknowledgment  of  their  sovereignty  and  in- 
dependence, and  admission  into  the  federal  nnion,  as  appears  by  their 
proceedings  on  the  files  of  Congress  :  but  that,  on  a  subsequent  day,  the 
aforementioned  resolutions  of  the  20th  and  2 1st  of  August,  being  unalter- 
ed and  unrepealed,  and  the -prtjijosition  therein  contained,  in  the  opinion 
of  yiiur  committee,  still  open  to  be  acceded  to,  the  said  people  did,  in  their 
^'eiieral  asseuibly,  on  the  tweut}-second  of  February  last,  enter  into  the 
following  resolution  : 

That  the  west  bank  of  Connecticut  river,  and  a  line  beginning  at  the 
northwest  corner  of  the  commonwealth  of  Massachusets,  from  thence 
northward  twenty  miles  east  of  Hudson's  river,  as  specified  in  the  resolu- 
tions of  Congress  in  Augnst  last^  shall  be  considered  as  the  east  and  west 
boundaries  of  this  state. 

And  that  this  Assendjly  do,  hereby,  relinquish  all  claims  and  demands 
to,  and  right  of  jurisdiction  in  and  over,  any  and  rvery  district  of  territory 
without  said  boundary  lines 

That,  in  the  sense  of  your  committee,  the  people  ol  the  said  district,  by 
the  last  recited  act,  have  fully  complied  with  the  stipidation,  made  and 
required  of  them,  in  the  resolutions  of  the  20th  and  2lst  of  August,  as 
preliminary  to  a  recognition  of  their  soverignty  and  indepejidence,  and 
admission  into  the  federal  union  of  the  states,  and  that  the  conditional 
promise  and  engagement  of  Congress,  of  such  recognition  and  admission, 
is  thereby  beconie  abtjolutc,  and  necessary  to  be  performed  ;  your  com- 
mittee therefore  submit  the  fijllowiug  resolution  ; 

That  the  district  oi-  territory,  called  Vermont,  as  defined  and  limited  in 
then-solutions  of  Congress  of  the  20th  and  21st  of  August,  17«1,  be  and 
it  is  hereby  recognized  and  acknowledged  by  the  name  of  the  State  of 
Vermont,  as  free,  sovereign  and  mdi^pendent  ;  and  that  a  committee  he 
ajjjjointed  to  trt  at  and  conler  whh  the  agents  and  delegates  from  said  slatf, 
upon  the  terms  and  jvzode  of  the  admission  of  the  said  stalc^  into  ilje  fa  d* 
f-ral  union.'' 
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On  the  reading  of  the  foregoing  report,  a  motion  was  niatle,  "  that  th<f 
first  Tuesday  in  October  next,  be  assigned  for  its  consideration  f  which 
was  lost.  Amotion  was  then  made  "  tliat  tlie  third  Tuesday  of  June 
next,  be  assigned  for  its  consideraMon," — which  was  also  lost.  It  was 
then  moved  "  that  Monday  next  be  assigned  for  tlie  consideration  of  the 
report,"— wliich  was  decided  in  the  negative.  Thus  Congress,  in  efiect, 
decided  that  they  would  not  consider  tlie  subject  at  all;  and  tlius  ter- 
minated, at  once,  all  reliance  on  the  faith  of  Congress,  and  all  hopes  of  a 
speedy  admission  into  the  uniow. 

Disappointed  at  this  result,  the  Agents  of  Vermont  immediately  left 
Philadelphia,  having  previously  addressed  the  following  letter  to  the 
President  of  Congress. 

Philadelphia,  Jrn-il  i9thy  1782.  , 

SIR, 

The  situation  in  which  Congress  has  been  pleased  to  h-ave  the  business 
of  our  mission,  as  agents  and  delegates  from  the  state  ol"  Vermont^  renders 
our  attendance,  at  {)resent,  uniu'cessary. 

As  the  re|jrcsentalives  of  an  independent  and  virtuous  people,  we  es- 
teem it  our  duty  to  inform  Congress  that,  in  consequence  of  their  faith, 
pledged  to  us,  in  and  by  a  resolution  of  the  20th  of  August  last,  and  by 
official  advice  from  sundry  gentlemen  of  the  first  character  in  America, 
the  Legislature  of  Vermont  liave  been  prevailed  upon  to  comply,  in  the 
most  ample,  maimer,  with  the  resolution  aforesaid. 

On  the  31st  ult.  we,  officially,  actjuainted  Congress  with  the  said  com- 
pliance, together  with  the  powers  vested  in  us,  in  full  confidence  that, 
from  the  integrity  and  wisdom  of  that  honorable  body,  no  obstacle  could 
prevent  our  confederation  and  union  with  them. 

We  are  disappointed  by  the  unexpected  delay  of  Congress,  in  ex- 
ecuting, on  their  part,  the  intent  and  spirit  of  the  resolve  above  cited. 

We  would  not  wish  to  urge  the  atlentiim  of  the  grand  Council  of  Amer- 
ica from  matters  of  more  consequence  than  merely  the  happiness  of  a 
state  :  but  the  critical  situation  Vernu)nt  is  reduced  to,  by  casting  olf  a 
considerable  part  of  her  strength,  in  being  exposed,  as  a  forlorrt  hope,  to 
the  main  Ibrce  of  the  enemy  in  Canada,  and  destitute  of  the  aid  of  the 
United  States,  in  whose  cause,  at  an  early  period,  she  freely  fought  aiid 
sulft-red,  will,  we  presume,  sufficiently  apologize  for  being  thus  urgent, 
that  unnecessary  delay  may  not  deprive  us  of  the  benefits  of  the  confed- 
eration. 

■  We  purpose  to  leave  this  city  to-morrow  morning,  and  expect  to  be 
officially  acquainted  when  our  attendance  will  be  necessary  j  and  have 
the  honor  to  be,  Sir,  your  most  obedient  and  humble  servants. 

JONAS  FAY, 

mosl:s  i{or.i\soN, 

ISAAC  TlCliEINOil. 
His  Excellency  the  Fresidait  of  Cougrebs. 
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We  here  interrupt,  for  a  moment,  tlie  chain  of  events,  directly  con- 
nected with  the  elTorts  of  Vermont  to  obtain  admissjon  into  tiie  nnion^ 
tor  the  purpose  of  presenting,  in  tire  order  of  time,  the  two  follow  ing  acts 
o( ihe  Legislature  of  New-York. 

"  An  act  for  pardoning  certain  offences  committed  in  tiie  ivurtlieastern 
part  of  this  state.    Passed  the  1-lth  April,  1782. 

Whereas,  divers  inhabhants,  residing  in  the  northeastern  part  of  this 
stale,  who  have,  heretofore,  denied  the  sovereignty  and  jnristliction  of  the 
|K\)ple  ol  this  state,  in  and  over  that  part  of  this  slate,  and,  by  their  un- 
warrantable combinations,  created  comnuHions,  to  tlie  great  disturbance 
of  the  peace  and  tranquility  of  this  state,  have,  by  tlreir  humble  pethioii 
to  tin*  Legislature,  represented  that  they  were  seduced  and  misled,  by 
artfid  and  ili'signing  nien,  from  their  duty  and  allegiance  to  this  state  - 
and  have,  moreover,  {>rofessed  a  sincere  repentance  t)f  their  crimes  and 
misderneunors,  and  imj)lored  the  clemeiK:y  of  gt>vernment,  and  humbly 
entreated  the  passing  of  an  act  of  indemnity,  oblivion  and  pardon  :  and 
this  Legislature  being  disposed  to  extend  mercy  : 

He  it  therefore  enacted  by  the  people  of  the  slate  of  New- York,  repre- 
jcnted  in  senate  and  assembly,  and  it  is  hereby  enacted,  by  the  authority 
of  the  same.  That  all  such  of  the  inhabitants  of  this  state,  wlio  dwell  and 
resiile  north  of  the  north  bounds  of  the  state  of  JMassachusetts  continued 
to  Hudson's  river,  ejist  of  Hudson's  river,  south  of  the  latitude  forty-five 
di  eri-es  noiih,  and  west  of  Connecticut  river,  are  hereby  acquitted,  par- 
doned, released  and  discharged  from  all  treasons,  felonies  and  conspira- 
cies, whatsoever,  at  any  lime  heretolbre  done  and  committed  by  them  or 
any  oft  hem,  against  the  people  of  the  state  of  New-York,  as  sovereign 
thereof,  or  against  the  government  and  autht)rity  derived  from,  or  estab- 
lished by,  the  said  people  ;  all  capital,  corporal  or  pecuniary  punishment, 
fmes  and  forfeitures,  judgments  and  executions,  to  which  they  severally 
were  liable,  in  consecjuence  of  the  crimes  and  offences  aforesaid,  are 
hereby  remitted  and  discharged  ;  and  all  and  every  the  said  persons  shall 
be,  and  heieby  are,  fully  and  wholly  restored,  in  person  and  estate,  to  the 
same  state  and  condition  wherein  they  severally  were,  at  any  time  before 
the  said  crimes  and  oflences  were  committed  or  perpetrated. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  no  person  or 
persons  whatsoever,  shall  have  the  benefit  of  the  said  pardon,  for  the 
purpos(,'  of  pleading  the  same  against  any  charge  of  treason  or  other  of- 
fence already  found,  or  hereafter  to  be  found,  against  them  or  any  of 
ihem,  lor  adheringto  the  King  of  (:^;eat-lhitain,  the  enemy  of  this  state, 
or  for  any  murder;  or  that  such  pardon  shall  be  a  bar  to  a  conviction, 
judgment  or  execution  for  the  said  treason  or  other  offence,  last  mention- 
ed, or  for  murder  as  aforesaid.'*' 

"  An  act  for  quieting  the  minds  of  the  inhabitants  in  the  northeastern 
parts  of  this  state.    Passed  the  14th  April,  1782. 

He  it  enacted  by  tlu.'  people  of  the  state  of  New- York,  represented  in 
senate  and  assembly,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  all  charters,  patents  or  grants,  for  lands  widiin  tliis  state, 
lying  v.ithin  the  following  bounds,  to  wit  j  Beginning  at  a  certain  poin: 
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ill  the  west  bank  of  Connecticut  rivei-,  whore  the  boundar}'^  line  between 
the  slutes  of  iMassacliusetls  and  New-I  hunpshire,  if  continued  across  tlie 
said  river,  would  intersect  the  said  west  bank,  and  runnin^r  from  tlie  said 
point,  aloiig  the  west  bank  of  Cojniecticut  river  to  tlie  latitude  of  forty 
five  degrees  north,  thence  westerly,  in  the  said  latitude,  to  the  west  side 
of  IMissisqua  Bay,  in  Lake  Champlain,  thence  westerly,  in  ilie  said  lati- 
tude, to  ^the  east  bank  of  the  waters  of  the  said  lake,  thence  southerly, 
along  the  east  bank  of  the  said  lake  and  the  waters  thereof,  to  the  most 
southerly  point  w  here  any  of  the  grants,  heretofore  issued  or  made,  by 
the  laie  govenwnent  of  the  late  colony  of  New-Hampshire,  come  to  the 
said  hike,  thence  along  the  south  and  west  bounds  of  the  :-.aid  granlis,  or  as 
the  said  grants  are  now  held  or  possessed  under  such  grants,  so  far  south, 
as  to  meet  with  a  line  continued  from  the  lirst  mentioned  boundary  he- 
tween  the  states  of  Massachusetts  and  INew-llampshire,  througli  the  said 
place  or  point  of  beginning,  thence  easterly,  by  the  said  continued  line  as 
albresaid,  to  the  said  place  or  point  ol  beginning, — made  or  issued  by  the 
government  of  tiielate  colony,  now  state  of  i\ew-llampsljire,  and  wiiich 
were  made  or  issuetl,  prior  to  any  charter,  patent  or  gnnit  tor  the  same 
lands,  heretofore  made  or  issued  by  the  government  of  l  he  kite  colony, 
now  state  of  .New- York,  or  by  the  govL-rnmeiii  of  any  other  colony,  sliall 
be,  and  hereby  are,  ratified  and  conhrmed  to  the  respective  grantees,  their 
heirs  and  assigns  forever  ;  and  every  such  prior  charter,  patent  ur  grant, 
is  hereby  declared  to  be  as  legal  and  valid,  to  all  intents,  constructions 
and  purposes  whatsoever,  as  if  the  same  had  been  made  or  issued  under 
the  great  seal  of  the  said  late  colony  of  JNew-York,  or  had  been  made  or 
issued  und(!r  the  great  seal  of  this  state,  and  as  such,  may  be  given,  and 
shall  be  allowed,  in  evidence,  in  every  court  of  record  witliin  this  state  5 
and  no  such  charter,  patent  or  grant,  hereby  ratified  and  confirmed  as 
aforesaid,  shall  be  deemed  void,  or  in  any  wise  injured,  by  reason  of  the 
non-perlbrmance  of  any  condition  or  provision  therein  contained,  or  by 
reason  of  the  non-payment  of  any  quit-rent  therein  reserved  ;  any  law, 
usage  or  custom  to  the  contrary  thereof,  notwithstanding  ;  provided  al- 
ways, that  any  person  or  persons  who,  heretotbre,  held  or  claimed  lands 
under  grants  from  the  late  colony  of  iNew-ilampshire,  who  have,  after- 
wards, obtained  grants  lor  the  same  lands,  eillier  to  themselves  or  to 
others,  in  trust  for  them,  under  the  late  colony  of  JNew-York,  operating  as 
a  confirmation  thereof, — in  such  case  or  cases,  such  person  or  jiersons, 
or  their  assignees,  shall  be  deemed  forever  hereafter,  to  hold  the  said 
lands  by  the  latter  title. 

And  whereas,  many  of  the  inhabitants  residing  within  the  district  of 
country  above  described,  did,  in  or  about  the  year  one  thousand  seven 
huiiilred  and  seventy-seven,  declare  themselves  an  independent  people, 
and  did  assume  a  government  under  the  nanu,-,  style  or  title  ol  the  govern- 
ment of  tjic  state  of  \  ermont,  or  of  the  state  of  \  ermont;  and  the  said  as- 
sumed government  hath  made  grants  of  lands  within  the  said  territory  ; 

lie  it  further  enacted  by  the  authority  aforesaid,  That  all  charters, 
patents  or  grants  of  land:i,  so  made  or  issued,  before  the  passing  of  this 
act,  and  which  v/ere  made  or  issued  prior  to  any  charter,  jiatent  or  grant 
for  the  same  lands,  heretofore  made  or  issued,  by  the  government  of  the 
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Uir  colony  of  New- York,  shall  be,nnd  hereby  are,  ratirieil  andcQntinued 
to  I  he  respective  grantees,  their  heirs  and  assigns  forever;  and  such 
charters,  patents  or  grants,  are  lie-^^-eby  declared  to  be  us  legal  and  valid, 
to  all  intents,  constructions  and  purposes  wdiatsoever,  as  if  the  same  luid 
befn  made  or  issued  by  tiic  government  of  this  state  ;  and  as  such,  may  be 
piven,  and  shall  be  allowed,  in  evidence,  in  any  court  of  record  within 
lliis  state  ;  and  no  such  chartei-,  patent  or  grant,  so  ratified  and  confirin- 
f»!,  as  last  aforesaid,  shall  be  deemed  void,  or  in  any  wise  injured,  by 
f«isonofthe  non-performance  of  any  condition  or  proviso  therein  con- 
tained, or  by  reason  of  the  non-payment  of  any  quit-rent  therein  reserved  5 
any  law,  usaire  or  custom,  to  the  contrary  noiwhhstanding. 

And  be  it  furtluu'  enacted  by  the  authority  aforesaid.  That  all  persons 
DOW  actually  occupying,  jmssessing  and  improving,  lands  within  the  said 
district  of  country,  or  who  did,  at  any  time,  before  the  passing  of  this  act, 
actually  occupy,  jiossess  and  improve  lands  therein,  not  heretofore  grant- 
«d  by  any  late  colony,  shall  be,  and  they,  and  their  legal  represejitativcs, 
respectively,  are  hereby  confirmed  in  such  their  respective  ])ossessions 
and  Improvements,  and  shall  have,  and  receive,  patents  therefor,  fronuhe 
government  of  this  state,  without  paying  lor  such  patent  any  fee  or  re- 
ward, the  ex|X'nce  of  surveying  such  lands  excepted;  provided,  that  no 
such  patent  as  last  aforesaid,  shall  issue,  for  more  than  the  c^uantity  of  five 
hundred  acres  of  land  ;  and  where  such  occupant,  possessor  or  improver, 
or  lesal  representatives,  shall  not  have  possessed  the  said  quantity  of  five 
hundred  acres  of  land,  he  or  she  shall,  respectively,  be  allowed  and 
granted  such  additional  quantity  of  land,  out  of  any  vacant,  unappropria- 
ted lands,  lying  contiguous  to  such  possession,  iis  shall  be  equal  to  the  de- 
ficiency, 

And  whereas,  it  is  the  intention  of  the  Legislature,  that  such  parts  of 
this  act  as  relate  to  quieting  or  confirming  tides  and  possessions,  within 
the  district  of  country,  as  afore^said,  sluill  not  take  effect,  and  that  the  in- 
habitants residing  within  the  said  district  of  country,  should  not  have  the 
benefits  thereby  intended,  unless  they  should  agree  to  renounce  the  said 
assumed  government,  and  return  to  their  allegiance  to  the  government  of 
this  state  : 

lie  it,  therefore,  furthej-  enacted  by  the  authority  aforesaid.  That,  upon 
application  of  commissioners  or  agents,  authorised  and  appointed  by  the 
inhabitants  residing  in  the  said  district  of  country,  or  by  the  inhabitants  of 
any  town  or  towns,  or  district  or  districts  therein,  to  the  jierson  adminis- 
triiig  the  govea'ninent  of  tins  state,  for  the  time  being,  touching  or  concern- 
ing the  ratifying,  confirming  and  quieting  any  titles  to,  or  possessions  of, 
lands  wiUiin  the  district  aforesaid,  in  cases  not  |)rovided  for  by  this  act, 
and  of  and  concerning  the  mode,  manner,  terms  and  conditions,  agreeable 
to,  and  on  which,  the  irdiabitants  within  the  district  of  country  aforesaid, 
shall  agree  to  renounce  the  said  assumed  government,  aRd  acknowledge 
allegiance  to  the  government  of  this  state,  h  shajl  and  may  he  lawful  for 
the  person  administring  the  government  of  this  state,  for  the  tiine  being, 
by  and  with  the  advice  and  c(jnsent  of  the  council  of  appointment,  to  ap- 
point and  commissLonate,  under  the  great  seal  of  this  state,  three  coin- 
niisiiom  rs  to  mett,  confer  and  agree  with  ';uch  conmiissioners  or  agents^ 
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authorised  and  appointed  by  the  saitl  inhabitants  of  the  said  district  of 
country,  or  by  the  iniiabitants  of  any  town  or  towns,  or  district  or  districts 
therein,  on  all  and  singular  th'?  matters  and  things  above  mentioned  ;  and 
all  compacts,  agreements  and  acts,  entered  into,  made  or  done  by  the 
said  commissioners  to  be  appointed  on  behalf  of  tliis  state,  or  any  two  of 
them,  of  or  concerning  the  premises,  shall  be  finally  conclusive  and  bind- 
ing on  tine  government  of  this  state  :  provided  nevertheless,  that  nothing 
in  this  act  contained,  shall  be  construed  to  autiiorise  the  said  conmiission- 
ers  to  agree  to  cede  or  relinquish  the  jurisdiction  of  tliis  state  over  the  dis- 
trict of  country  albresaid,  or  any  part  thereof,  to  any  ])eo[)le,  assemblies 
of  people,  or  person  or  persons  whatsoever,  or  to  consent  or  agree  that 
any  part  of  the  constitution  of  this  state,  shall  be  altered  or  changed. 

And  be  it  further  enacted  by  the  authority  albresaid,  l^hat  nothing  in 
this  act  contained,  shall  be  deemed,  construed  or  taken,  to  restore  any 
person  or  persons,  or  his  or  iheir  hen-s,  to  his  or  their  estate  within  the 
said  district  of  country,  who  now  stand  attainted  by  the  government  of 
llus  state,  lor  adherence  to  the  king  of  Great-Britain,  or  whose  estate  or 
estates  have,  or  shall,  become  confiscate  for  such  adherence,  by  virtue  of 
any  law  of  this  state." 

Notwithstanding  the  unsettled  and  embarrassing  state  of  her  external 
relations,  the  internal  tranquility  of  Vermont  had,  for  some  time,  re- 
mained undisturbetl.  Her  political  institutions  liad  been  gradually  ma- 
turing, ajid  had  assumed  the  tone  of  a  regularly  organized  government; 
\vhich,  tiiough  its  constitution  and  administration  were  materially  defec- 
tive, «omn>anded  the  submission  and  respect  of  the  great  body  of  the 
citizens.  New-York  abstamed  from  any  direct  interference  with  the  in- 
ternal government  of  the  state,  contenting  herself  with  a  general  claim 
of  jurisdiction,  and  an  opposition  to  the  admission  of  \  crmont  into  the 
union.  There  were  some,  however,  who  yielded  a  reluctatit  submis- 
sion to  the  government  of  Vermont,  and  who,  as  we  shall  soon  see,  were 
ready  to  embrace  any  favorable  occasion  to  renounce  their  allegiance  to 
the  state. 

Exposed  to  invasion  from  the  enemy  in  Canada,  and  left  unprotected 
by  the  withdrawing  of  the  continental  troops  from  the  northt!rn  frrontier, 
the  government  of  Vermont  found  it  necessary  to  orrler  a  draft  of  militia, 
for  the  purpose  of  defence.  This  draft  was  resisted  by  sundry  disaffect- 
ed persons  in  the  southeastern  part  of  the  State,  who  were  encouraged 
in  their  opposition,  by  tlte  Governor  of  New- York.  To  several  of  these 
persons,  civil  and  military  commissions  were  given  by  the  government  of 
that  state,  and  an  attempt  was  made  to  enforce  its  laws  ujwn  tiie  citizen}* 
of  Vermont. 

To  tl>e  force  raised  to  efifect  this  treasonable  purpose,  it  was  i'onnd  ne- 
cessary to  oppose  the  prompt  and  rigid  execution  of  tJje  law.  Five 
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ibft  principal  persons  engaged  in  opposition  to  the  authority  of-  Vermont, 
were  arraigned  before  the  Supreme  Court,  and  sentenced  to  be  punished 
by  banishment  and  confiscation  of  their  estates.  They  immediately  for- 
warded to  Congress  a  remonstrance,  in  which  they  claimed  the  interfe- 
.reijce  of  that  body,  on  the  ground  that  their  resolutions  of  the  24th  of 
September,  1779,  and  2d  of  June,  1780,  had  been  violated  ;  inasmuch 
ksthe  government  of  Vermont  had  "exercised  authority  over  inliabi- 
Uints,  holding  themselves  to  be  subjects  of,  and  to  owe  allegiance  to,  the 
state  of  New-York."  This  remonstrance  appears  to  have  been  second-- 
ed  by  a  letter  fjom  the  Governor  of  New-York,  of  the  l6th  of  Septem- 
ber, 1782. 

On  the  5th  of  December  following,  the  subject  came  before  Congress  ; 
at  which  lime  the  following  resolution  was  adopted ; 

Whereas,  it  appears  to  Congress,  by  authentic  documents,  that  the 
people  inhabiting  the  district  of  country  on  the  west  side  of  Connecticut 
river,  commonly  calletl  the  New-Hampshire  Grants,  and  claiming  to  be 
an  independent  state,  in  contempt  of  the  authority  of  Congress,  and  in 
direct  violation  of  their  resolutions  of  the  24th  of  September,  1779,  and 
of  the  2d  of  June,  1780,  did,  in  tiie  month  of  September  last,  proceed 
10  exercise  jurisdiction  over  the  persons  and  properties  of  sundry  inhabi- 
tants of  the  said  district,  proi'essing  themselves  to  be  subjects  of,  and  to 
owe  allegiance  to  the  state  of  New-York,  by  means  whereof  tlivers  of 
them  have  beeri  condemned  to  banishment,  not  to  return  on  p:im  of  death 
and  confiscation  of  estate,  and  others  have  l>cen  fined  in  large  smns  and 
otherwise  deprived  of  property ;  therefore, 

Resolved,  That  the  said  acts  and  proceedings  of  the  said  people,  be- 
Tng  highly  derogatory  to  the  authority  of  the  United  Slates,  and  danj^er- 
ous  to  the  confederacy,  require  the  immetliate  and  decided  interposition 
of  Congress,  for  the  protection  and  relief  of  such  as  ha\'e  siiliered  by 
them,  and  for  preserving  peace  in  the  said  district,  until  a  decision 
shall  be  had  of  the  controversy,  relative  to  the  jurisdiction  of  the  same  : 
That  the  people  inhabiting  the  said  district,  claiming  to  be  indepen- 
dent, be,  and  they  are  hereby  required,  without  delay,  to  make  full  and 
ample  restitution  to  Timothy  Church,  Timothy  Phelps,  Henry  Evans, 
William  Shattuck,  cind  such  others  as  have  been  condennu^d  to  banish- 
ment and  confiscation  of  estate,  or  have  ollierwi.se  been  deprived  of  pio- 
perty,  since  the  first  day  of  September  lasi,  for  the  damages  they  have 
austained  by  the  acts  and  proceedings  aforesaid  ;  and  that  they  be  not 
molested  in  their  persons  or  properties,  on  their  return  to  their  habitations 
\n  the  said  district : 

That  the  United  States  will  take  eftectual  measures  to  enforce  a  com- 
pliance with  the  aforesaid  resolutions,  in  case  the  same  shall  be  disobeyed 
by  the  pi;o{)le  of  the  said  distviri: 

That  no  persons  holding  CDiumi.v/ions  under  the  state  of  New-York, 
or  under  the  people  of  the  said  district  claiming  to  be  independent,  ex- 
(^rcise  any  authority  over  the  persons  and  properties  of  any  inhabitant?^ 
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in  tlie  said  district,  conti'ary  to  the  foremciUloned  resolutions  of  the  24th 
of  Soi)tenihcr,  1779,  and  the  2(1  of  June,  IfSO  : 

7'li-it  a  copy  of  the  forcffojng  resolutions  be  transmitted  to  Thomas 
Chittenden,  Esq.  of  Bennington,  in  the  district  aforesaid,  to  be  commu- 
jiicated  to  the  people  thereof." 

By  this  extraordinary'  resolution,  Congress  evinced  a  deteriuination  fo 
persist  in  the  latal  error  which  produced  the  resolutions  of  the  24th  of 
September,  1779,  and  2d  of  June,  1780, — that  of  assuming  t!ie  prerog- 
ative of  legislating  upon  the  rights  of  Vermont,  and  even  controlling  her 
internal  police,  without  her  consent. 

Those  who  have  become  acquamted  with  the  statesmen  of  that  peri- 
od, by  an  attentive  perusal  of  the  documents  we  have  recorded,  will  be 
prepared  for  the  following  remonstrance  which  this  act  of  Congress  drew 
from  his  ExceHency  Governor  Chittenden.  Its  force  of  reasoning,  and 
severity  of  rebuke,  could  hardly  have  been  exceeded. 

1>i:nnin(;tOx\,  Janu;iry  <),  l7^o. 
To  /lis  Exccllcnci/  tlic  President  of  Co/^^-'/'cw  ; 
SIR, 

Your  Excellency's  letter  of  the  1  Jth  ult.  inclosing  an  yVct  of  Congress 
of  the  5th  of  December  last,  I  have  duly  received,  and  have  this  day 
laid  the  same  before  the  Council  of  this  State,  who  agree  in  the  ophiion, 
that  the  interference  of  Congress  to  controul  the  internal  police  and  gov- 
ernment of  this  State,  is  a  matter  too  serious  and  extensive  in  its  natiue, 
to  be  determined,  without  consulting  the  Legislative  Authority  of  the 
State,  whose  adjourned  session  is  to  be  attendeil  on  the  second  Thurs- 
day of  February  next;  at  which  time,  1  shall  lay  the  same  before  them, 
and,  as  soon  as  may  be,  connnunicate  to  your  Excellency  their  determi- 
nations on  the  jiremises.  And,  in  the  mean  time,  beg  leave  to  lay  before 
Congress  the  following  remonstrance  against  their  said  Act,  which  is 
founded  parlli/  on  a  mutual  agreement  between  Congress  on  the  one 
part,  and  the  State  of  Vermont  on  the  other,  that  the  latter  should  have 
been  takf  n  into  the  fcnieral  union  of  the  United  States,  ])revious  to  the 
dale  of  tlie  passing  of  the  said  Act ;  and  parib/ on  the  impropriety  of 
the  claim  of  Congress  to  interfere  in  the  internal  government  of  tiiis 
State.  And, 

1st.  ConLMt'SS  is  reminded  of  their  solemn  engagements  to  this  State, 
in  their  public  acts  of  the  7th  and  2ist^  of  August,  1781,  which  were 
oOjcially  transmitted  to  the  Legislature  of  this  State,  and  are  in  the  words 
following : 

[Here  follow  the  resolutions  of  Congress  of  August  7th  and  20tl^ 
17iil,  as  inserted  above,  pages  lo7,  159.]  ^ 

♦  It  sPfdH  from  (he  prt  ccei!iii;.s  of  ranci .•>■;  on  tlic  IT'Ji  of  1')..!.  i-;"  ns  >iil1iou 

of  t!)H  iJOlh  of  Aii.iust  1781,  was  ' H'C  .|)witl(,-i  i-d -,1(1  i  ahirtid.-d  on  tiic 'J         'I'lil  -  lii'  l  ;n 
counls'or  its  beiiig  rcfcrreiJ  to  in  dilfi'iviit  docuiii'-i!; s  uiidcc  (;hc1i  ol  liio.s;-  dalrs  The 
printed  j  urnal  of  Congiess  of  the  2lfct,  however,  ccutains  no  notices  of  ils  !<>  .jn.M(I'?r.<. 
iica  or  amtiidnicnt. 
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Confiding  in  Me  faith  and  honor  of  Congress  in  the  foregoing  reso- 
lutions, and,  in  consequence  of  advice  received  in  a  letter  from  iiis  Kx- 
ctllency  General  Washington,  dated  the  1st  of  .laniiary,  17  b2^  \\hicii 
was  publicly  read  and  on  \vhich  great  confidence  was  placed,  in  whicii 
lie  says,  It  is  not  niy  business,  neither  do  I  think  it  necessary',  now  to 
,  discuss  the  origin  of  the  riglit  of  a  number  of  inhabitants  to  liuit  tract  of 
country,  fo^-merly  distinguished  by  tlie  name  «f  the  Ncw-Uamp^hiie 
Grants,  and  now  known  by  tliat  ol  Vermont.  I  will  take  it  for  granted, 
tliat  dieir  right  was  good,  because  Congress,  by  their  resolve  ot  the  7th 
of  August  implies  it,  and  by  that  of  the  21st  are  willing  fully  to  coiihnn 
it,  provided  the  new  iState  is  confined  to  certain  described  bounds.  It 
appears,  therefore,  to  me,  that  the  dispute  of  boundary  is  the  only  one 
lljat  exists,  and  that,  tiiat  being  removed,  all  luriher  dilliciilties  would  be 
removed  also,  and  the  matter  tern\inatL'd  to  the  ^alisfa(•ti(»n  of  all  parties.'' 
His  Excellency  the  General  fmlher  observes  ;  You  iia\ e nolliiug  to  do, 
but  withdraw  your  Jurisdiction  to  the  conlines  of  yom-  ohl  limits,  and 
obtain  an  acknowledgement  of  independence  and  sovereignty,  under  the 
resolve  of  tlie  21st  oj"  August,  tor  so  much  territory  as  does  not  inter- 
fere with  the  ancient  established  bounds  of  New-York,  rSew-Il;un})shire, 
ajid  Massachusetts.  I  persuade  myself,  you  will  see  and  acquiesce  in 
the  reason,  the  justice,  and,  indeed,  necessity  of  such  a  tiecision." 

I'lie  Lej^islature  of  this  State  Avere  iiukiced  to  con)j^ly  \\  ith  the  unlls- 
pensablc  /»/r///y////«rj/ required  of  them,  in  the  last  recited  act  of  (.  in- 
gress, as  appears  by  the  following,  which  is  an  extract  of  their  proceed- 
ings. 

[His  excellency  here  recites  the  resolution  of  the  Legislature  of  Ver- 
mont, of  the  L'3d  of  February,  17^-,  by  which  the  eastern  and  western 
unions  were  dissolved,  and  the  procwdings  of  Congress,  tliereon,  of  the 
I7tli  of  April  following;  for  which  the  reader  is  referred  to  page;s  1(3.9, 
170,  171,  and  172,  of  this  collection.] 

Ry  the  last  mentioned  motions,  and  the  manner  in  which  Congress  lefi 
the  matter,  the  Agents  and  Delegates,  in  belialf  of  this  Lnate,  oHiciidly 
delivered  to  his  Excellency,  then  I'resident  of  Congress,  a  letter,  of  which 
the  following  is  a  copy. 

[For  this  letter,  see  page  172.] 

^  In  consequence  of  this  procrastination  of  Congress,  the  Agents  of 
Vermont  returned,  and  reported  the  aforesaid  proceedings  to  the  Legisla- 
ture of  this  State.  And  in  October  last,  the  said  Legislature  again  ap. 
pointed  Agents,  wiih  full  powers  and  instructions,  for  the  purpose  of 
meeting  Congress  upon  terms  and  articles  of  an  admission  of  this  State 
into  the  foL-deral  uni(m,  not  conceiving  that  Com.aess  would  have  de- 
j)arted  from  their  agreenir-nt  before  recited  ;  but  supposing  their  iiit!i(M  lo 
declimng  to  execute  it,  miyht  have  been  owing  to  a  stretch  of  policy  in- 
comprehensible to  this  government. 

This  being  the  confident  disposition  of  the  inhabitants  of  this  Slate 
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towards  Congress ;  and  a  recognition  of  their  independence  and  sove- 
reignty, and  admission  into  the  tcederal  union,  being  thus  secured  by  the 
promise  and  engagement  of  the  United  States,  they  couhj  not,  in  tills 
situation,  be  otherwise  tlian  alarmed,  on  receiving  an  act  of  Congress  in 
the  following  words : 

[For  this  act  of  Congress,  see  page  17T-] 

From  the  before  recited  resolutions  of  Congress,  the  journals  of  the 
Legislature  of  this  State,  and  the  after  transactions  between  the  United 
States  in  Congress  assembled,  and  the  Agents  or  Delegates  from  this 
State,  the  Ibllowing  inferences  are  deduced,  to  wit;  the  last  nienlioned 
resolutions  of  Congress  of  the  5th  of  December,  17^2,  are  idtogelher 
predicated  on  other  resolutions  of  theirs,  of  the  24th  of  September,  1779, 
and  2d  of  June,  1780,  which  prescribed  to  this  State,  in  part,  a  del  isting 
from  the  exercise  of  civil  government ;  in  which  intermediate  space  of 
lime,  between  the  passing  of  the  said  resolutions  of  the  24th  of  Septem- 
ber, 1779,  and  2d  of  June,  1780,  and  those  of  the  r)th  of  December, 
1782,  a  confederation  or  fa'deral  union  between  the  United  Slates,  rejire- 
sented  in  Congress,  and  the  Legislature  of  this  State,  had  been  mutually 
agreed  upon  between  them  ;  which  agre'-ment  absolutely  nullifies  the 
force  and  validity  of  those  resolutions  of  Congress  of  the  2  1th  ol"  Sep- 
tember, 1779,  and  2d  of  June,  1780,  on  the  supposition,  that  they  were 
originally  binding  on  this  government  (which  is  by  no  means  admitted.) 
And  inasmuch  as  the  said  last  resolutions  of  Congress  of  the  5th  of  De- 
cember, 1782,  are  essentially  founded  on  those  antecedent  resolutions  of 
theirs,  of  1779,  and  1780,  which  were  disannulled  by  the  same  authority 
that  resolved  them,  in  consequence  of  a  subsequent  mutual  agreonent  of 
a  focderal  union  between  the  United  States  and  this  State,  as  aforesaid, 
and  necessarily  invalidates  the  last  resolutions  of  Congress  of  the  5th  of 
December,  1782  ;  for  they  cannot  be  of  any  more  validity  than  those 
other  resolutions  of  1779,  and  1780,  on  which  they  were  predicated  j 
for,  the  before  recited  preliminary  agreement,  proposed  on  the  part  of 
Congress,  of  a  foederal  union  of  the  United  Slates  with  this,  and  in  the 
fullest  and  most  ex])licit  manner,  acceded  to,  im  the  part  of  this  State, 
is  someriiing  or  nothing.  If  it  amounts  to  any  tiling,  it  sup(Mcedes  and 
invalidates  all  antecedent  and  subsequent  resolutions  of  Congress,  re- 
specting this  State,  and  renders  them  nugatoiy,  and  is  still  binding  on  the 
part  of  Congress;  but  if  such  solemn  agreements  are  nothing,  all  fahh, 
trust  or  confidence  in  the  transactions  of  i)ublic  bodies,  is  at  an  end.  So 
certain  as  the  })lighted  failh  of  Congress,  in  their  said  stipulated  agree- 
ment with  this  State,  was  originally  binding  on  them,  the  obligation  still 
remains  the  same,  which,  of  necessary  consequence,  invalidates  all  other 
resolutions  of  Congress  respecting  this  Stale,  until  it  is  ratified  by  an  ad- 
mittance of  this  State  into  the  confederation  of  the  United  States,  on 
their  part.  1  have  argued  thus  far,  on  Congress'  own  principles  :  and 
proceed,  next,  to  the  second  part  of  the  argument,  predicated  on  \hr  itii 
propriety  of  the  pretensions  of  Congress  to  controul  the  internal  police 
of  this  State.    Congress  will  not  (it  is  presumed)  pretend  to  unlimited 
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P>wtr,  or  to  any  other  than  what  lias  been  delegated  to  therp  rrom  the 
oiled  States;  nor  will  they  pretend,  that  their  articles  of  confederation 
wiU  warrant  them  in  interfering  with,  or  controuling,  the  internal  police 
o( the  United  States ;  whence,  then,  did  they  obtain  a  rightful  prerogative 
orer  the  internal  police  of  this  State,  from  which  they  have  never  received 
tuny  delegated  power  ?  This  State,  (on  revolution  principles)  has  as  good 
a  right  to  iniiependence  as  Congress,  aiid  has  an  equal  right,  (or  rather 
DO  right,)  to  pass  resolutions  prescr-bing  measures  to  Congress,  as  Con- 
gress h'ds  to  prescribe  to  this  State,  to  receive  their  banished,  and  make 
rtalitution  to  them  and  other  criminals,  of  the  property,  which,  by  a  le- 
g^I  process,  has  been  taken  from  them,  for  their  enormities  heretofore 
coiuniitted  against  the  laws  and  audiority  of  this  State.  Formerly,  it 
hin  betJi  argued  by  Congress,  and  that  justly,  "  That  if  Great  Britain 
had  a  right  tt)  lax  the"  (then)  "American  Colonists,  ns  tliev  pleased, 
without  re|)resentation,  the  Colonists  could  not  call  any  part  of  their/ 
cash  tiieir  own, since  it  might  be  taxed  fiom  them  without  their  consent.'^ 
The  same  argimient  will  apply  against  the  right  of  Congress  to  controul 
the  civil  authority  of  this  State ;  for,  if  they  may,  in  one  instance,  ilo  it, 
they  may  m  another,  and  so  on,  till  they  suppress  the  whole.  But  should 
llwy  endeavor  to  frustrate  the  independence  of  this  State,  which  lias  as 
j?ood  a  right  to  it  as  themselves,  it  would  be  a  manifest  de})arture  from 
Llicir  original  desi^Mi  of  liberty.  Congress  opposed  the  arbitrary,  as- 
sumed prerogative  of  the  British  government,  to  make  laws  to  bind  the 
(then)  colonists,  or  to  controul  their  internal  police,  and  have  brought 
about  a  revolution,  in  which  the  people  of  this  State  have  signalized 
themselves. 

I  low  inconsistent  then,  is  it  in  Congress,  to  assume  the  same  arbitrary 
itrelch  of  prerogative  over  Vermont,  for  which  they  waged  war  against 
(ireat  Britain  r  Is  the  liberty  and  natural  rights  of  mankind  a  mere  bub- 
ble, and  the  sport  of  state  politicians?  What  avails  it  to  America  to  es- 
lahlibh  one  arbitrary  power  on  the  ruins  of  another?  Congress  set  up  as 
patriots  for  liberty;  they  did  well, — but  pray  extend  the  liberty,  for 
uhich  they  are  contending,  to  others.  The  inhabitants  of  the  territory 
of  \'ermont  have  lived  in  a  state  of  independence  from  their  first  setlle- 
jncnt,  to  this  da}'.  Their  first  mode  of  government  and  management  of 
ihoir  internal  police,  was  very  siukilar  to  that  of  the  United  States,  in 
ilieir  fust  separation  Ironi  the  British  government.  They  were  governed 
by  (^ommittees  of  Safety,  and  Conventions;  which  last  was  their  high- 
ekt  judicature  for  the  securhy  of  their  just  rights  against  the  oppressions 
of  the  (then)  province  of  New-York,  (the  principal  officers  of  the  Green 
Mountain  Boy>i  being  then  judges  in  the  said  Territory)  and  which,  on 
the  15th  day  of  January,  1777,  declared  themselves  to  be  a  free  and  in- 
depf'ndent  Slate,  and  have,  from  their  first  settlement  of  the  countiy, 
maintained  their  independence,  and  protected  their  lives  and  pro])erties, 
against  all  invaders,  and  date  their  freedom  from  the  ro3al  adjudication 
of  the  boundary  line  between  New-York  and  NewTlamrtshire,  the  i'Olh 
July,  17<j4,  and  are  now  ii»  the  eighteenth  year  of  their  in'lejicnderce, 
and  cannot  submit  to  be  resolved  out  of  it,  by  the  undue  inHuence,  v^lnch 
liie  State  of  ^<•w-York  (their  oUI  adversary  )  has  in  Congress.    This  is 
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too  muchj — heaven  forbid  it !  The  feehngs  of  the  citizeiTs  of  Vernionf, 
over  which  1  Imve  the  honor  to  preside  (1  am  persuaded)  will  never  give 
in  to  it ; — they  are  free,  and  in  possession  of  it,  and  will  remain  indepen- 
dent of  New- York,  notwithstanding  their  artifice  or  power.  This  State 
have  no  controversy  with  the  United  States,  complexly  considered,  and 
is,  at  all  times,  ready  and  able  to  vindicate  their  just  rights  and  liberties, 
against  any  usurpations  of  the  State  oi'  New-York. 

To  return  to  the  transactions  of  Congress,  particularly  their  resolves 
of  the  5th  of  December,  "  Kesolved,  'I'hat  the  said  acts  and  pro- 

ceedings of  the  said  |>eople," — (ichivh  icas  tliat  of  /heir  coints  of  jus- 
tice jJiinisJiing  delinquents,  in  due  form  of  lawy'^  "  being  higbly  deroga- 
tory to  the  authorit}'^  of  the  United  States,  and  dangerous  to  the  confede- 
racy, require  the  immediate  and  decided  interposition  of  Congress,  for 
the  protection  and  relief  of  such  as  have  suffered  by  them,  and  lor  pre- 
serving peace  in  the  said  district,  until  a  decision  shall  l>e  had  of  the  con- 
troversy, relative  to  the  jurisdiction  of  the  same."    That  the  exercise  of 
civil  law  in  this  State  is  derogatory  to  the  authority  of  the  United  States, 
considered  as  such,  or  that  it  shouhl  be  thought  dangerous  to  the  onfed- 
eracy,  is  paradoxical ;  or  that  the  interposition  of  Congress  in  t'  is  mut- 
ter, would  be  a  means  of  restoring  peace  in  this  State,  is  eijually  so. 
Law,  peace  and  order  was  established  in  this  district,  jnevious  to  the  late 
resolves  of  Congress  ;  what  discord  they  may  occasion,  time  must  de- 
termine.   It  is  ageiveral  opinion,  that  a  ratification  of  the  said  stipulated 
agreement  would  have  had  a  more  salutary  tendency  to  peace,  than  the 
hite  resolutions.    And  as  to  the  decision  of  the  jurisdiction  of  the  terri- 
tory of  this  State,  Congress,  in  their  resolutions  of  the  7th  and  21st  of 
August,  I7^i,  did  determine  the  limhs,  which  they  would  guarantee  to 
the  States  of  New-Hampshire  and  New-York,  by  virtue  of  tlie  articles  of 
confederation  of  the  United  States  ;  which  is  as  follows  ; — "  By  the  Uni- 
ted States  in  Congress  assembled,  August  21,  1781.    It  being  tlie  fixed 
purpose  of  Congress  to  adhere  to  tlie  guarantee  of  the  States  of  New- 
Hampshire  and  New-York,  contained  in  their  resolutions  of  Uie  7ll)  hi- 
stant,-'  to  wit,  that  "they  will  consider  all  the  lands  belonging  to  New- 
Hamjishire  and  New-York,  respectively,  without  ilie  limits  of  A'erniont 
aforesaid,  as  coming  within  the  mutual  guarantee  of  territory  contained 
in  the  articles  of  conl'ederation,  and  that  the  L'nited  States  will,  accord 
ingly,  guarantee  such  lands^  and  the  jurisdiction  over  the  same,  against 
any  claims  or  encroachments  from  the  inhabitants  of  Vermont  alorcsaid.'' 
Thus  far  the  resolutions  of  the  7th  of  August,  referred  to  in  (he  re&o.- 
lutioiis  of  the  21st ;  the  latter  of  which  proceeds  to  point  out  the  particu- 
lar boundaries  of  the  guarantee  to  the  States  aforesaid,  to  wit;   To  the 
State  of  New-Hampshire  all  the  lands  "  on  the  east  side  of  the  west 
banks  of  Connecticut  river;"  and  to  the  State  of  New- York  all  the 
lands     on  the  west  side  of  a  line  beginning  at  the  iifnthwcst  corner  of 
the  State  of  Massachusetts,  thence  by  a  line,  twenty  miles  east  of  Hud. 
son's  river,  so  far  as  said  river  runs  noilherly  in  its  general  course, thence 
by  the  woot  bounds  of  the  townships  granted  by  the  late  govei  nmeiit  ul 
New-Hampshire,  to  the  river  running  iVom  South  Bay  to  Lake  Cham- 
plain,  thence  along  the  said  river  to  Lake  Champlain,  tlience  along  the 
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>«ters  of  Lake  Champlaiii  to  latitude  45  north,  excepting  a  neck  of  land 
Uiwwn  i\Iissisco-Bay  and  the  waters  of  Lake  Chaniplain."  Tliat  Con- 
grm  has  explicitly  pointed  out,  and  determined  llui  boundaries  of  the 
|»aranlec  of  die  lands  and  jurisdiction  of  the  Slates  of  Nen-[Ianipshire 
ahd  New- York,  a:5  far  as  their  respective  claims  iuterfere  wilii  this  Stale, 
WIS  the  opinion  of  the  Committee  of  the  whole  Legislature  o(  tliis  State, 
U  may  be  seeji  from  their  journals,  viz  :  "  Resolved,  That  in  the  sense 
ftf  this  Committee,  Congress,  by  lln-ir  resolutions  of  August  last,  in 
|uaranteeing  to  the  States  of  New-York  and  New-Ilam})shire,  respec- 
tively, all  the  territory  without  certain  limits  therein  expressed,  have 
^vc^tually  determined  the  boundaries  of  this  State." 

To  this  limitation  of  Vermont,  its  Legislature  concurred,  as  the  before 
quolod  journals  may  evince.  The  boundari(*s  of  the  Slates  of  New- 
York  and  New-IIampshirc,  as  far  as  they  iiUerfere  with  the  State  of  Ver- 
mont, having  been  already,  {]i\.is  adjudicated  by  Congress,  what  jnopriety 
b  there  then,  in  the  resolutions  of  the  j{h  of  December,  17^'-?,  in  which 
they  break  over  iheir  own  adjudicated  bounds  of  August,  17^1 ;  requir- 
ing this  State  "  without  delay  to  make  full  and  amjjk'  restitution  to  I'im- 
otliy  Church,  Timothy  Phelps,  Henry  Evans,  Williaui  Shattuck,  and 
juch  others  as  have  been  condemned  to  banishment  and  confiscation  of 
«tnte,  or  have,  otherwise,  been  deprived  of  ])roperty,  since  the  first  day 
of  September  hist,  and  that  they  be  not  molested  in  their  persons  or  proper- 
lies,  on  their  letiirn  to  their  habitations  in  the  said  district."  Congress 
has  l)een  so  mutable  in  their  resolutions  respecting  Vermont,  that  it  is  im- 
possible to  know  on  what  ground  to  find  them,  or  what  they  design  next. 
Atone  lime,  they  guarantee  to  the  States  of  xNew-York  and  New-Hamp- 
»hire  their  lands  and  jurisdiction,  to  certain  described  limits,  leaving  a 
lace  for  the  existence  of  this  Stale.  And  the  next  that  this  government 
ears  from  them,  they  are  within  those  limits,  controuling  the  internal 
fovernment  of  this  State.  Again,  they  prescribe  preliminaries  of  con- 
federation, and  wlien  conijjlied  with,  on  tlie  part  of  this  State,  they  un- 
reasonably procrastinate  the  ratification  thereof. — "  That  the  United 
States  will  take  ellectual  measures  to  enforce  a  compliance  with  the  afore- 
sriid  resolution,  in  case  the  same  shall  be  disobeyed  by  the  people  of  the 
ftiid  district  "  In  lliis  case,  it  is  probable  that  this  State  would  appeal  to 
tke  justice  of  his  Lxcellency,  General  Washington,  and,  inasmuch  as  his 
Kicellency,  the  General,  and  most  of  the  inhabitants  of  the  contiguous 
States,  are  in  favor  of  the  indc))endence  of  this  Stale,  as  limited  by  Con- 
gress, as  aforesaid,  I  beg  leave  to  suggest  to  them,  whether  it  is  not  more 
prudent  to  refer  the  settlement  of  this  dispute?  to  the  States  of  New- York 
and  X'ermont,  than  to  embroil  tht  confederafcy  of  the  United  Slates 
tiieiewiih. 

A^though  this  State  is  not  amenable  to  the  tribunal  of  Congress  for  the 
management  of  their  intej-nal  police,  I,  nevertheless,  will  give  them  a 
brief  narrative  of  facts,  relative  to  those  delinquents,  in  whose  behalf 
Congress,  in  their  resolutions  of  December  last,  have  interposed.  At 
the  session  of  the  General  Assembly  of  this  '^Vdte,  in  February,  17-^1 , 
they  made  a  general  act  of  amnesty,  in  favor  of  such  persons,  within  this 
^*lafe,  who  had  previously  made  opposition  to  its  authority  j  upon  wiiich 
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they  un.iniinously  submitted  to  this  government,  and  all  opposition  to  it 
cc'ased,  for  more  than  one  year,  when,  the  I^egislature  having  ordered  a 
certain  quota  of  men,  to  be  raised  in  the  several  towns  throughout  tills 
State,  for  the  defence  of  its  frontiers,  evil  minded  persons  in  the  town  and 
vicinage  of  Guilford,  in  the  southerly  part  of  the  county  of  Windham, 
opposed  the  raising  and  paying  of  them,  and  Governor  Clinton  of  the 
State  of  H-CW  York,  by  letteis  to  them  and  otherwise,  intei  lered  in  their 
behalf,  which  caused  a  second  insurrection  in  this  State ;  and  though  ev- 
er}'  prudent  and  lenient  measure  was  taken  by  government,  to  reclaim  die 
otfenders,  they  proved  ineflectual.    In  the  mean  time,  Governor  ('linton 
gave  commissions,  civil  and  military,  to  sundry  of  those  chsaffecied  per- 
sons, and  they  had  the  effrontery  to  attempt  to  exercise  the  laws  of  llie 
State  of  New- York,  over  the  citizens  of  this  State ;  when  a  military  force 
was,  by  the  direction  of  this  government,  sent  to  assist  the  siieriff  of 
Windham  county,  m  the  execution  of  the  laws  of  this  State ;  and  the 
procedure  of  the  court,  relative  to  the  five  criminals,  who  were  banished, 
and  to  sundry  others,  who  were  amercefl  in  j)ecuniary  fines,  was  in  due 
form  of  law.    The  notorious  Sanmel  Ely,  who  was  ling-leader  of  the 
late  seditions  in  the  State  of  INIassachusetts,  a  lugitive  from  justice,  was 
one  of  the  banished.    lie  had  left  that  State,  and  was  beginning  insur- 
rections in  this ;  when  he  was  detected,  and  carefully  d(Tiv<M(Ml  to  the 
sheriff  of  the  county  of  Hampshire,  in  the  State  of  JNlassachusetts,  who, 
as  1  have  been  since  informed,  has  secured  him  in  goal  at  Boston,  to 
the  great  satisfaction  and  peace  of  that  State.    This  same  Samuel  Ely, 
Timothy  Church,  and  William  Shattuck,  who  were  three  of  the  banished, 
had  previously  taken  the  oath  of  allegiance  to  this  State,  and  so  had  a 
greater  part  of  those  who  were  fined ;  and  every  of  the  towns,  in  which 
they  resided,  had,  for  several  sessions  of  Assembly,  previous  to  their  in- 
surrection, been  represented  in  the  Legislature  of  this  State.    So  that, 
admitting  the  resolutions  of  Congress  of  the  24th  of  September,  1779, 
and  2d  of  June,  1780,  to  be  binding  on  the  States  of  New-York  and 
Vermont,  which  prescribed  to  them  to  exercise  their  respective  jurisdic- 
tions over  such  of  the  inhabitants  of  the  controverted  territory,  who 
should  profess  to  owe  allegiance  to  one  or  both  of  them,  and  not  to  inter- 
fere  with  each  others  jurisdiction ;  and  as  every  of  those  inhabitants^ 
previous  to  the  late  insurrection,  had  conformed  to  the  government  of  Uiis 
State,  the  jurisdiction  of  the  State  of  New-York  became  extinct :  and 
Congress  having,  in  their  said  resolves,  given  their  jjremised  right  of  ju- 
risdiction to  the  States  of  New-York  and  Vermont ;  and  that  of  New- 
York  having  ended  as  aforesaid,  the  whole  right  of  jurisdiction  reverted 
to  the  State  of  Vermont,  so  that  Congress,  by  their  said  resolutions  of 
1779,  and  1780,  fairly  put  the  aforesaid  banished  i)ersons  and  others,un- 
def  the  jurisdiction  of  this  State,  and  are  foreclosed  from  interfering 
with  the  jurisdiction  of  the  same;  and,  consecjuently,  could  have  no 
jurisdiction  of  those  matters,  which,  in  their  resolutions  of  the  5th  of  De- 
cember, 1782,  they  object  to  the  civil  authority  of  this  State,  and  in 
which  they  so  spiritedly  interpose  tlwir  prerogative, — for  that  the  said 
delinquents  were,  every  of  them,  in  just  construction  of  law  or  reason, 
subjects  of  this  State  j  and,  therefore,  agreeable  to  the  express  tenor  of 
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tKoie  resolutions  of  Congress  of  1779,  and  1780,  could  not  be  nmenaf- 
Ue  to  any  other  laws  or  regulations,  but  those  of  the  State  of  Vermont. 

But,  admitting  that  Congress  has  a  judicial  authority  to  controul  the 
fatrrnal  pohce  of  this  State,  it  has  an  incontestible  right  to  be  heard  in 
'us  defence,  as  a  party,  {iw  law)  and  should,  on  this  thesis,  have  been 
cited  by  Congress  to  a  hearing  at  their  tribunal,  previous  to  tlieir  having 
'passed  their  Resolutions  of  the  5th  of  December  last,  that  this  State  might 
Dave  had  the  privilege  of  vindicating  their  cause.    Cut  that  Congress,  at 

the  special  instance  of  (a  notorious  cheat  and  nuisance  to 

mankind,  as  far  as  his  acquaintance  and  dealino;s  have  been  extended) 
ihould  come  to  a  decision  of  so  important  a  matter,  ex partCy  is  illegal, 
and  contrary  to  the  law  of  nature  and  nations. 

Sir,  I  beg  leave  to  conclude,this  remostrance,  by  earnestly  soliciting  a 
fowleral  union  with  the  United  States,  agreeal)leto  the  belbre  recited  pre- 
liminary agreement,  which  the  committee  of  Congress  have  reported, 
has  "  become  absolute  and  necessary  on  their  part,  to  be  performed," 
ud  from  which  this  State  will  not  lecede. 
I  have  the  honor,  to  be, 
Sir, 

With  due  respect, 

Your  Excellency's  obedient  and 
Humble  Servant, 

THOMAS  CHITTENDEN. 

Tiie  General  Assembly  met,  at  Windsor,  in  February  following;  at 
which  lime,  the  Governor  communicated  to  that  body  the  resolution  of 
Congress  of  tlie  5th  of  December,  1782,  and  sundry  papers  connected 
with  the  subject  of  that  resolution.  The  deliberations  of  the  Assembly 
resulted  in  the  following  remonstrance. 

Windsor,  February  2G,  1783. 
To  his  Excellency  the  Pres^ident  of  Congress  : 

sn^, 

We,  the  Legislature  of  Vermont,  request  your  Excellency  to  conima- 
nicale  to  Congress  the  following  determinations  of  the  freemen  of  this 
Stiite,  in  answer  to  the  requisition  of  Congress,  of  the  5th  of  December 
last. 

We  beg  leave  to  observe  that  Congress,  in  and  by  their  resolutions  of 
the  7th  and  2  ist  of  August,  1781,  did  virtually  acknowledge  the  right, 
and  engage  to  recognize  tlie  independence  of  this  State,  on  compliance 
with  a  certain  preliminary  condition,  therein  contained;  which  prelimi- 
nary condition  has  been,  in  the  most  full  and  ample  manner,  complied 
with  by  this  State,  as  appears  from  the  journals  of  this  House,  and  the 
rfport  of  a  committee  of  Congress.  In  this  situation,  conscious  of  our 
right,  and  seeing  such  right  virtually  acknowledged  by  Congress,  we  had 
no  apprehension  of  our  becoming  obnoxious,  by  an  exercise  of  that  right 
«\erihose,  who,  by  an  oulh  of  allegiance  and  otherwise,  were  tlie 

•  We  have  tliou^lit  proper  to  omit  the  name  of  the  per?os  here  Tnf-i!tione<l, 
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subjects  of  this  State,  aiul  had,  hi  a  flagrant  manner,  violated  its  huvs 
and  disturbed  the  peace  of  government ;  and  however  this  Legishiturc 
may  be  disposed  to  extend  mercy  to  delinciuents,  on  proper  application, 
yet,  that  mercy  must  be  free,  and  at  our  own  election. 

All  and  every  act  of  Coiigress,  which  interfere,  with  the  internal  gov- 
ernment of  this  State,  and  lend  to  prevent  a  general  exercise  of  our  laws, 
are  unjustifiable  jn  their  nature,  and  repugnant  to  every  idea  of  freedom. 
It  presupposes  this  State  d<'pendent  on  (Jongress,  not  only  for  the  enjoy- 
ment of  their  independent  right  of  jurisdiction,  but  for  the  right  itself,- 
wliereas,  the  fact  is,  if  we  have  any  right  to  be  an  independent  jurisdic- 
tion, such  right  is,  and  must  be,  derived  from  association,  and  the  civil 
compact  of  the  people.  Wc  conceive  the  several  States  in  the  union  do 
not  owe  to  Congress  their  right  of  existing  independent  of  tht,'ir  neigh- 
bors ;  but  that  each  State  was  formed  by  the  association  and  civil  com- 
pact of  its  inhabitants.  Through  this  medium  they  derive  their  separate 
r lights  to  jurisdiction,  and  Congress  tlie  difterent  [lowers  they  aie  vested 
with ;  and  have,  of  course,  neither  the  power  or  right  to  jnake,  or  un- 
make. States,  within,  or  without,  the  union,  or  to  controui  their  internal 
jiolice,  without  a  power  delegated  to  them  for  the  purpose.  Admitting 
the  piopriet}  of  tins  reasoning,  and  the  (\vistence  ol"  a  right  in  tloe  peo- 
ple in  this  State  to  an  independent  jurisdiction — whicli  is  e.\j)li<  illy 
avowed  by  the  resolutions  o(  Congress  (»f  the  'iJst  ol"  i\ugust,  IJiii — is 
not  the  resolutions  of  the  5th  of  IJ>eccmber  an  invasion  of  the  rights  of 
a  free  people  } 

The  citizens  of  this  State  have  ever  entertained  the  highest  o])inion  oi' 
the  wisdom  and  integrity  of  Congress,  and  have  manife:^ted  their  confi- 
dence in  tluit  body,  by  a  spirited  exertion  in  prosecution  of  every  mea- 
sure against  the  connnon  enemy,  at  the  risque  of  life  and  fortune.  We 
still  are  ready  to  comply  with  every  reasonable  recjnisilion  of  Congress; 
but  when  Congress  require  us  to  abrogate  our  laws,  and  reverse  the  sol- 
emn decisions  of  our  courts  of  justice,  in  favor  of  insuigents  and  distur- 
bers of  the  public  peace,  we  think  ourselves  justified  to  (iod  and  the 
World,  when  we  say  we  cannot  comply  with  such  their  riMjuisitions.  The 
interests  of  the  United  States,  which,  with  a  view  to  confederation,  we 
have  made  our  own,  forbid  it.  ]t  would  be  licensing  factious  subjects  t(} 
oppose  govermnent,  with  impnnity.  We  should  become  the  resort  of  in- 
surgents and  disturbers  of  government,  and,  consequently,  every  measure 
to  raise  men  or  money  in  support  of  the  common  cause,  would  be  weak 
and  contemptible. 

We  are  conscious  of  doing  no  act,  in  derogation  to  the  dignity,  or  in 
contempt  of  the  authority,  of  Congress,  or  to  disturb  the  jirace  of  the 
confederacy  ;  but  solely,  with  a  view  to  the  security  of  our  just  rights, 
and  the  internal  peace  and  tranquility  of  this  State. 

As  we  have,  from  the  commencement  ol'  the  war,  braved  every  dan- 
ger and  hardship,  against  the  usurpations  of  Britain,  in  common  with  the 
United  States;  as  our  inherent  right  of  sovereignty  and  jurisdinion 
stands  conltssed,  upon  the  principles  of  the  revolution,  and  implied  by 
the  solemn  transactions  of  Congrcvs,  we  cannot  but  expiess  our  surprize 
at  the  reception  of  the  late  resolutions  of  Congress  of  the  r)th  ol  Decern- 
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bo  obtained  ex-parte,  and  at  the  special  instance  of  an  infamous  person, 
M  iW  inclosed  evidence,  among  other  things,  will  evince. 

And  as  we  have,  repeatedly,  solicited  a  confederation  and  union  with 
the  United  States  of  America,  so  now,  in  the  name  and  in  behalf  ol  the 
freemen  of  this  State,  we  renew  our  request,  and,  in  the  m.)st  sol»«nm 
manner,  call  upon  Congress  \o  execute,  on  their  part,  the  mteut  and 
fpirit  of  their  resolution  of  the  21st  of  August,  J7'8I. 
In  befialf  of  the  General  Asseaihly  of  Vermont. 

TllOiMA  :.  PORTER,  Speaker. 

We  have  now  arrived  at  a  period  which  nearly  closes  the  series  of  doc- 
timcnts,  relating  to  the  controversy  with  New-York,  and  the  efforts  of 
Vermont  to  obtain  admission  into  the  union.  It  is  a  p^Miod,  however, 
when  those  who  have  not  been  familiar  with  hs  history,  might  look  for  an 
immediate  succession  of  important  events.  At  no  time,  had  measures  been 
adopted,  aiming  a  more  fatal  blow  at  the  independence  of  Vermont,  than 
those  embraced  in  the  act  of  Congress  of  die  5th  of  December,  1782: 
and  never  had  the  people  of  Vermont  felt  a  more  unshaken  detcrmina- 
lion  to  maintain  that  independence,  or  a  more  decided  and  settled  hostil- 
ity toward  those  who  aimed  to  destroy  it.  In  this  eventlul  state  of  things, 
llio  reader  may  be  surprised  to  learn,  that  no  measures  were  taken  by 
Congress  to  give  eficct  to  hs  interference  with  the  govermnent  of  Ver- 
mont; but  that,  on  the  contrary,  the  course  of  justice  continued,  unin- 
terrupted,—the  sentence  which  the  ministers  of  the  law  had  pronounced 
on  oflenders,  remained  unreversed,  and  the  people  of  Vermont  proceed- 
ed in  the  quiet  administration  of  their  government,  unawed  by  the  com- 
bination of  policy  and  power  which  threatened  to  crush  them. 

The  state  of  public  feeling  which  immediately  succeeded  this  period, 
the  causes  which  jiroduced  it,  and  the  general  course  of  events  which  fol- 
lowed, until  the  final  settlement  of  the  dispute  with  New-York,  and  the 
admission  of  Vermont  into  the  union,  are  well  described  in  the  excellent 
history  of  Vermont,  by  Dr.  Williams.  From  this  work,  we  take  the 
liberty  to  make  the  following  extract ;  connecting  with  it  a  few  original 
papers  which  fall  within  the  period  which  it  embraces,  and  with  which 
we  close  this  jjart  of  the  volume. 

"  The  effect  produced  by  these  acts  of  Congress,  (says  Dr.  Williams,) 
was,  in  every  respect,  different,  from  what  tiiat  body  seem  to  have  expect- 
ctl.  Instead  of  being  awed  into  submission,  the  people  and  government 
of  V^ermont  concluded  they  were  produced  by  the  inniienc(?  of  JNew- 
York  ;  and  determined  that  they  .siiould  never  be  executed.  I'he  eva- 
siv(.',  ii resolute,  contradictory  acts  of  (^tmgress,  had  nearly  destroye<l  all 
the*  faith  and  confidence,  w  iiich  the  J^eople  of  V  ermont  had  re|)0sed  in 
•hat  body  :  and  it  was  generally  thougiit  it  v/ould  not  be  best  to  ha  »'e  any 
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Connexion  with  them ;  but  only  to  keep  up  the  custom  and  form  of  choos* 
ing  delegates,  every  year,  to  represent  tlie  state  of  Vermont.* 

The  Avar  wit^i  Great  Britain,  had  proved  greatly  distressing  to  every 
part  of  the  United  States  ;  but  it  had  served  to  establish  ah  union  amouij 
tiie  people  of  America,  which  could  not  have  been  so  firmly  cemented, 
but  by  ti»e  prospect  of  common  danger.  This  appearance  was  now  come 
to  an  end.  On  January  the  20th,  1783,  the  preliminary  articles  of  peace 
were  signfed  by  the  ministers  of  the  king  of  Great  Britain,  and  the  Uni- 
ted States  of  America.  In  this  treaty,  the  former  colonies  were  ac- 
knowledged to  be  free,  sovereign  and  independent  states.  By  putting  an 
end  10  the  war.  this  treaty  put  an  end  to  the  embarrassmt-nts  of  Congress, 
and  to  all  the  fears  of  the  people  of  Vermont.  An  union  with  th.e  con- 
federation, was  no  longer  a  matter  of  immediate  and  urgent  necessity. 
The  state  had  now,  no  external  enemies  to  oppose,  or  any  body  of  troops 
to  be  raised,  or  kept  in  pay.  AVeary  ol'  so  long  and  distressing  a  war,  all 
parties  wished  for  the  repose  and  tranquility  of  peace ;  and  were  hearti" 
ly  desirous  of  dropping  all  occasions  of  controversy  and  debate.  The 
business  of  Congress  however,  became  more  and  more  embarrassing. 
Their  currency  had  failed,  their  revenues  were  exhausted,  their  eu  mies 
were  dissatisfied  and  unpaid,  the  debts  they  had  contracted  were  unfund- 
ed, the  public  creditors  were  every  where  lull  of  compl.iints  against  their 
proceedings,  and  they  had  no  resources  to  answer  the  demands  that  were 
perpetually  made  upon  them.  Few  of  the  states  paid  much  regard  to 
their  resolutions,  and  it  was  now  fully  evident  that  their  powers  were  in- 
adequate to  the  public  business  of  the  United  States,  and  that  the  articles 
of  union  and  confederation  were  essentially  defective.  Without  power 
to  relieve  themselves,  under  these  embarrassments,  the  Congress  was 
daily  sinking  into  a  stale  of  insignificance  and  contempt ;  and  the  j)ublic 
aflairs  of  the  union  were  constantly  becoming  more  and  more  embarass- 
cd  with  weakness,  disorder,  the  want  of  wisdom,  credit  and  power. 

In  such  a  state  of  things,  an  admission  into  the  confederacy  of  the 
states,  ceased  to  be  an  object  of  any  importance,  or  even  desire.  A'^er- 
niont  was  happy  in  being  free  from  the  load  of  debt,  which  lay  upon  the 
United  States;  and  was  not  perplexed  by  the  constant  calls  of  ('ongrcss, 
to  raise  the  necessary  sums  of  money.  The  legislature  had  acquired 
visilom  and  experience  in  governing  the  people,  from  the  difficulties  in 
whicli  they  had  been  engaged.  It  had  not  been  in  their  power  to  con- 
tract very  large  debts,  nor  was  it  necessary  or  practicable  to  impose  heavy 
taxes  upon  the  people.  The  state  had  a  large  quantity  of  valuable  lands 
to  dis))ose  of ;  and  purchasers  and  settlers  were  constantly  coming  in, 
from  ail  the  New-England  states.  Thus,  b^  one  of  those  sudden  transi- 
tions which  are  common  to  human  afiairs,  Irom  the  most  distressed  and 
perplexed  state,  the  condhion  and  prospect  of  the  people  of  A'ermont, 
became,  at  once,  more  easy  and  flattering  than  those  of  their  neighbors. 
Encouraged  by  the  mildness  of  the  government,  the  snudlness  of  the 
taxes,  the  fertility  and  cheapness  of  the  lands,  large  Oflditions  won-  an- 
nually made  to  theu  mnnbers  and  property,  by  the  accession  of  inliahl' 
tants  from  other  states.  There  was  nothing  therefore,  ii»  the  public  af- 
/lirs  of  tb€  United  States,  or  in  those  oJ  Versnojit,  titat  could  lead  (he 
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ftbibttints  any  longer  to  wish  for  an  admission  into  tlie  confederation, 
obc  body  of  the  people  felt  that  they  were  in  a  better  situation,  than  fhe 
in  the  neighboring!  stTites ;  and  it  was  the  general  inclination 
BmI  desire,  not  to  be  connected  with  the  union,  if  it  could  be  decently 
kvoided. 

'  In  tliis  situation  things  remained,  until  several  of  the  leading  men  in 
United  States,  bi^came  alarmed  with  the  operation  and  tendency  of 
jboblic  alTairs.  Statesmen  of  ability  and  information  saw  that  the  powers 
Ipvrited  in  Congress,  were,  in  ell'ect,  only  the  powers  of  a  diplomatic 
^¥l)  ;  and  wholly  inadequate  to  the  purposes  of  federal  government: 
iikd  that  the  liberties,  the  safety,  and  the  union  of  America,  could  not  be 
prrscrveil,  uidess  an  adequate  ;ind  efiicieiit  government  gould  be  estab- 
^iii'd  in  the  United  States  Virginia  had  the  honor  to  lead  in  the  fust 
fcvoMed  op]iosition  to  the  British  king  and  parliament:  and  she  was  the 
int  that  aiienqHed  to  call  a  convention  of  the  states,  to  form  a  new  fede- 
nl  consiittUKJii.  The  measure  was  crowned  with  that  success,  which 
•if;lit  be  expected  from  the  deliberate  consultations  of  a  free  and  uncor- 
lupted  people,  aiming  to  secure  the  public  safety.  A  new  federal  con- 
Hiiuiiou  wiis  adopted  by  the  people  of  America :  and  a  new  Congress, 
ftmusheii  whh  competent  powers,  met  in  the  city  of  New- York,  March 
3d,  17^9. 

Like  the  other  citizens  of  America,  the  people  of  Vermont  were  anx' 
ious  to  know  what  would  be  the  policy  and  proceedings  of  the  fedeial 
fovernnuMit.  Their  interest  had  not  been  much  promoted  by  the  meas- 
ures (if  the  Congress,  with  whom  they  had  formerly  transacted  business, 
but  there  was  now  a  general  expe<:tation  among  the  people,  that  some- 
lliliig  wiser  and  better,  was  to  take  place:  but  they  had  learned  from  ex- 
perience, that  there  was  no  other  way  to  judge,  with  certainty,  of  the 
f  icellency  of  any  constitution,  or  government,  but  by  the  good  which  it 
did  to  the  people.  In  the  course  of  one  or  two  sessions,  they  found  the 
trtlcral  government  had  been  laboring  to  rei)tore  the  public  credit,  to 
do  justice  to  the  public  creditors,  to  provide  for  tht;  payment  of  the  pub- 
bc  debt,  nnd  to  establi:»h  a  system  of  equal  law  and  justice,  in  every  part 
of  the  federal  government.  JNIeasures,  thus  nuuked  with  wisdom  and 
ju>lice,  served  to  abate  the  fears  that  many  had  entertained,  and  to  con- 

:  filiate  the  minds  of  the  j)eople  to  federal  sentiments :  and  the  prospect 
•#remed  favorable,  that  every  part  of  the  American  states  might  be 
brought  to  act  with  union  and  vigor,  m  support  of  the  federal  system, 
liut  the  ancient  dhhculty  with  New-York,  was  not  yet  removed.  That 

•  state  had,  indeed,  given  up  all  prospect,  and  probably  all  desire,  of  sub- 
duing Vermont  by  force,  or  by  policy;  and  well  knew  that  Vermont  was, 
tiid  would  remain,  a  free  and  independent  state.  Cut  large  tracts  of  land 
bad  beefi  granted  by  the  governors  to  individuals.  .These  tracts  of  land, 
by  means  of  the  increasing  settlements  and  prosperity  of  VeruJont,  were 
btxronie  greatly  valuable.  The  government  of  Vermont  had  uniformly 
r**fused  to  acknowledge  the  validity  of  these  grants,  or  submit  to  any  of 
legislative  acts  of  New-York,  and  had  made  new  grants  of  all  those 

:    iracts  of  land;  and  was  unalterably  fixed,  in  refusing  to  admit  the  legality 

:   of  any  legislative  act  of  New-York,  which  related  to  the  f<.'rritoiy  of 
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Vermont.  The  giantees  under  New- York,  were  constantly  complaining 
of  the  injuries  that  were  done  to  them,  in  not  being  permitted  to  take 
possession  of  their  property;  and  of  the  injustice  that  would  eslab. 
lished,  if  the  government  of  New- York  should  suffer  their  lands  to  l)C 
thus  taken  from  them,  whhout  an  equivalent,  Much  pains  had  been  la. 
ken  to  compromise  the  dithcnlty,  but  without  coming  to  any  genera] 
agreement  :  and  the  government  of  New- York  did  not  conceive  any 
very  strong  obligation  lay  upon  them,  to  refund  that  to  individuals,  which 
the  state  had  no  hand  in  granting;  but  which  was  simply  an  act  ol'  t!ic 
crown  of  Great  Britain,  executed  by  the  will  of  the  royal  govei  nor;  geih 
erally  for  his  personal  prolit,  always  for  the  benefit  of  his  jiarticular 
friends,  but  never  for  any  emolument  to  the  govermnent  oi"  )ieop!e. 

A  course  of  events  at  length  occurred,  which  rendered  tiui  views  of 
New- York,  more  favorable  towards  V^ermont.  Dis])utes  relative  to  llie 
permanent  seat  of  the  federal  government,  ran  high  in  Congress.  Altet 
repeated  trials,  the  decision  son^ctimes  fell  in  favor  of  remaining  at  PSew- 
York,  and  sometimes  in  favor  of  reirmving  to  Philadelphia  ;  and  it  M'ai 
fmally  carried  in  favor  of  Philadelphia,  by  a  very  small  majority.  Ken- 
tuck^',  it  was  foreseen,  would  soon  be  admitted  into  the  ft!deral  union: 
and  Virginia,  to  whose  territory  it  bclongf  d,  with  great  dignity  ailil  honor, 
instead  of  opposing,  was  aiming  to  promote  that  ev<'iit.  The  rcpresen* 
tation  from  the  eastern  states,  was  diminished  of  its  just  j)roj)ortion,  by 
the  exclusion  of  Vermont ;  and  this  had  already  proved  to  the  disadvan- 
tage of  New- York.  ]f  their  old  controversy  could  be  settled,  it  was  ap« 
parent  that  the  interests  and  inlluence  of  th'se  states,  would,  in  alinoitt 
every  instance,  coincide.  The  public  sentin  cut  called  loudly,  for  the 
same  measure.  To  what  pur]X)se,  it  was  said,  is  Vermont  kept  out  o/ 
the  union  r  Is  it  not  in  the  lull  and  complete  jiossession  of  independence; 
and  as  well  re«iulated  and  governed  as  the  other  states.^  And  shall  the 
federal  union  throughout  the  whole  territory,  be  obstructed,  and  rendered 
incomplete,  by  the  ancient  and  endless  controversy,  between  New- Voile 
and  Vermont  } 

New- York  wished,  with  the  rest  of  America,  to  have  the  federal  unioi> 
completed  :  and  without  calling  to  view  the  former  occasions  of  conten- 
tion, passed  an  act,  July  15,  17>!9,  aj)pointing  commissioners  with  full 
powers  to  acknowledge  the  independence  of  Vermont,  and  to  settle  all 
matters  of  controversy  with  the  state.  On  October  the  23(1,  1781), 
the  legislature  of  V^ermont  apj)ointe(l  commissioners  on  tluiir  part,  to 
treat  with  those  of  New-York,  with  powers  to  adjust,  and  finally  deter- 
mine  every  thing  which  obstructed  the  union  of  Vermont  with  the  Uni- 
ted States.  The  commissioners  from  both  slates,  were  themselves  very 
desirous  to  have  Vermont  brought  into  the  federal  union.  The  onljp 
point  of  difficulty  and  debate,  related  to  a  compensation  for  the  lands 
claimed  by  the  citizens  of  New- York,  which  had  been  regranted  by  the 
government  of  Vermont.  yXtter  two  or  three  meetings  of  the  conunis- 
sioners,  the  matter  was  brought  to  an  equitable  and  amicabh;  agreement, 

October  the  7th,  71^0,  "  the  connriissioners  fen-  New-York,  by  virtvi 
of  the  powers  to  them  granted  for  that  purj)Ose,  declared  the  consent  of 
the  legisbture  of  New-York,  that  the  state  of  Vermont  be  admitted  into 
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lite  union  of  the  United  States  of  America  ;  and  that,  immediately  upon 
Mch  aJjiiissioii,  all  claims  of  jm  isdictioii  of  the  state  of  New  York, -with- 
in llie  Slate  of  Vermont,  shall  cease ;  and  thenceforth,  the  j)erpetual 
lK»iKlary  liiie  between  llie  state  of  INew-York,  and  the  state  of  Yermont 
•ball  be"  as  was  then  holdoi  anil  possessed  by  Vermont ;  that  is,  the  west 
%ofsoi  the  most  western  towns  whicli  had  been  granted  by  New-llamp- 
ihire,  and  the  middle  channel  of  Lake  Champlain.  Witli  regard  to  the 
luids  which  had  been  granted  by  IS'ew-York,  "  the  said  connnissioners, 
fcy  virtue  of  tlie  powers  to  them  granted,  declare  the  will  of  the  legisla- 
ture of  New  York,  that  if  the  legislature  of  the  state  of  Vermont  should, 
•n  or  before  the  first  day  of  January,  >  792,  declare  that,  on  or  before  the 
int  day  of  June,  I7il-J,the  said  state  of  Vermont  would  pay  the  state  of 
he\f-York,  the  sum  of  thirty  thousand  dollars,  that,  innnediately  from 
•och  declaration  by  the  legislature  of  the  state  ot  Vermont,  all  rights  and 
lilies  to  lands  within  the  state  of  Vermont,  imder  grants  from  the  govern- 
mtnt  of  the  colony  of  New-York,  or  from  the  state  of  New-York,  should 
ewse  those  excepted,  which  had  been  made  in  confirmation  of  the 
grants  of  Ncw-Hampsliire. 

This  proposal  and  declaration  being  laid  before  the  legislature  of  Ver- 
jDontjthev  very  readily  agreed  to  the  plan,  which  had  been  concertetl  by 
the  commissioners  from  both  states;  and  on  October,  28,  171)0,  passed 
to  act  directing  the  treaurer  of  the  state,  to  pay  the  sum  of  thirty  thou- 
mnd  dollars  to  the  state  of  New-York,  at  the  time  proposed  ;  adopting 
tke  wcsieni  line  as  the  perpetual  boundary  between  the  two  states;  and 
declaring  all  the  grants,  charters  and  patents  of  land,  lying  within  the 
itaie  of  Vermont,  made  by,  or  under,  the  late  coloi.'/of  New  York,  to 
be  null  and  void  ;  those  only  excepted,  which  had  bcvUi  made  in  confir- 
uation  of  the  grants  trom  New-Hampshire. 

In  this  amicable  manner,  was  terminated  a  controversy,  which  had 
been  carried  on,  with  great  animosity,  for  twenty-six  years.  Both  sides 
were  weary  of  the  contest,  and  happily  for  them,  the  general  state  of  A- 
mcrica  led  to  moderation,  equity  and  wisdom  :  and  this  seems  to  have 
been  the  only  period,  in  which  the  matter  could  have  been  adjust(>d  to 
Uio  satisfaction  of  all  parties. 

The  didiculties  with  New-York,  being  tlius  removed,  the  assembly  of 
Vermont  proceeded  to  call  a  convention  of  the  people,  to  take  into  con- 
•idcration  the  expediency  of  joining  the  federal  union.  The  convention 
tuei  at  Bennin;^ton,  January  6,  17[)l .  The  members  were  not  all  agreed 
in  the  exiiediency  of  being  connectt^d  with  the  thirteen  states  :  and  it 
was  doubted  whether  a  majority  of  the  ])eo})le,  were  for  the  measure. 
Scvend  members  of  the  convention  wished  to  defer  the  consideration  ot 
die  question,  to  a  more  distant  period.  It  was  urged,  on  the  other  hand, 
lluit  thb  safety,  the  interest,  and  the  honor  of  Vermont,  would  be  essen- 
I'uilly  promoted  by  joining  the  union  of  the  other  states  ;  and  that  this 
•ras  the  jtrecise  time,  when  it  might  be  done  without  difliculty  or  opposi- 
tion. A  large  majority  of  the  members  were  convinced  that  the  matter 
f(Hild  not  be  put  olf  anyloiig<  r;  and  alter  a  debate  ol  three  days,  the 
qufition  wets  ciwried  ia  the  uflirituin  »•,  by  a  majority  of  ont  hundjiod  luui 
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five  to  two.  This  being  the  only  busii>ess  for  which  the  corrvention  had 
been  called,  it  was  dissolved,  Jannary  llt!i. 

The  general  assembly  of  V^ermont  met  at  Bennington;  January  the 
10th.  On  the  18th,  they  made  choice  of  tire  Honorable  Natlianiel  Chip- 
man,  and  Lewis  R.  Morris,  Esquire,  as  riieir  commissioners  to  attend 
Congress,  and  negociate  the  admission  of  the  state  into  the  union  of  llie 
confederated  states  of  America.  The  commissioners  repaired  to  Thila- 
delphia,  and  laid  before  the  President  of  the  United  States,  the  acts  of 
the  convention  and  legislature  of  Vermont ;  and  on  February  18th,  17!)1, 
the  admission  of  Vermont,  was  completed,  by  an  act  of  Congress,  with- 
out any  debate,  or  one  dissenting  vote.  By  this  event,  all  the  controversies 
res}K}cting  Vermont,  were  brought  to  a  conclusion.  She  was  to  take  her 
seat  in  Congress,  March  4,  '79'  ;  and  the  federal  union  was  completed, 
in  every  part  of  the  United  States  of  America."* 

The  following  arethe  Actsof  the  Legislature  of  Vermont,  of  the  23d  of 
October,  1789,  and  28th  of  October,  1790 — the  Act  of  the  Convention^ 
approving  and  ratifying  tire  Constitution  of  the  United  Slates,  and  the 
Act  of  Congress  admitting  Vermont  info  the  union — referred  to  in  the 
foregoing  extract  from  Dr.  Williams. 

An  Act  appointing  Commissioners  for  tlie  purposes  therein  mentioned. 

IVhereas^  it  is  of  consequence  that  the  line  between  the  state  of  Ver- 
mont and  the  state  of  New- York  be  ascertained  and  aiblished,  and  that 
certain  obstacles  to  the  admission  of  the  state  of  Ver:nont  into  union  with 
the  United  States,  should  be  removed — which  purpose  to  effect, 

//  is  hereb}/  enacted  by  the  General  Assemhlij  of  the  state  of  Vermont  ^ 
That  Isaac  Tichenor,  Stephen  R.  Bradley,  Nathaniel  Cliipman,  Elijah 
Paine,  Ira  Allen,  Stephen  Jacob,  and  Israel  Smith,  Esquires,  be,  and 
hereby  aie,  appointed  Commissioners  in  behalf  of  this  state,  with  full 
powers,  to  them,  or  any  four  or  more  of  them,  to  treat  with  Commission- 
ers that  now  are,  or  hereafter  may  be,  appointed  by  tiie  state  of  New-York, 
and  who  shall  be  fully  authorized  and  enqjowered  by  the  said  state  of 
New-York,  to  ascertain,  agree  to,  ratify  and  confirm,  a  juris^lictioiial  or 
bourklary  lii>e  between  the  state  of  New- York  and  tiie  state  of  V^ermont; 
and  to  adjust,  and  finally  determine,  all  and  every  matter  or  thing  which, 
in  any  wise,  ofjstructs  a  union  of  this  state  with  the  United  States. 

It  is  hercbij  further  enacted  by  the  authority  aforesaid^  That  every 
act  or  agreement  of  the  said  Commissioners,  or  either  four  or  more  of 
tliem,  made  and  entered  into,  and  whh,  certain  Commissioners,  that  now 
are,  or  hereafter  may  be,  appointed  by  the  state  of  New-York,  in  the 
execution  of  the  powers  aforesaid,  shall  be  as  effectual,  to  every  purpose, 
as  if  the  same  had  been  an  immediate  act  of  the  Legislatui  e. 

Frooided  always,  That  nothing  in  this  act  shall  be  construed  lo  give 
the  said  Commissioners  power  to  lessen  or  abridge  iIk^  prrs<  nf  jurisdirticn 
of  this  state,  or,  in  any  wise,  oblige  the  inhabitants  ol  tiie  .sanie  oi  ;in\ 
other  person  or  persons,  claiming  title  to  lands  heretofore  granted  by  ihi 


*  Williams'  fliftwy,  Vol.  I!,  p. 
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HMeorthe  late  province  of  New  Hampshire,  to  relinquish  tiieir  claims 
fcf  the  jurisdiction  thereof,  or,  in  any  wise,  subject  the  state  of  Yer- 
oi  to  make  any  compensation  to  ditTeient  persons  claiming  under 

rU  made  by  the  late  province,  and  now  state,  of  New- York,  of  lands 
te  and  being  in  tlie  state  of  Vermont  and  within  the  jurisdiction  of 
ifce  same.— [Passed  October  23,  TS^.] 

An  Act  directingthe  })ayment  of  thirty  thousand  dollafs  to  the  state  of 
New- York,  and  declaring  what  shall  be  the  bomuiary  line  between  the 
jute  of  Vermont  and  state  of  New- Y'ork  ;  and  declaring  certain  grants 
ibt^rein  mentioned,  extinguished. 

IVhtreas  Robert  Yates,  John  Lansing,  junr.  Gulian  Verplank,  Simeon 
DeWilt,  Kgl)ert  Benson  and  Melancton  Smith,  Esquires,  Commissioners, 
ippoiiiled  by  an  Act  of  the  Legislature  of  the  state  of  New-York,  entitled, 
"  An  Art  :i|)poiniing  Connnissioners ,  vvitli  power  to  declare  the  consent 
ef  ibe  Legislature  of  the  state  of  New-York,  that  a  certain  territory  within 
the  jurisdiction  thereof,  should  bo  formed  into  a  new  state,"  pnssed  the 
fiith  day  of  March,  A.  D.  '790 — did,  by  their  certain  act,  on  the  seventh 
day  of  October  instant,  at  New- York,  by  virtue  of  the  powers  to  them 

E -anted  for  the  j)urpose,  among  other  things,  declare  the  consent  of  the 
(•wislature  of  tlie  state  of  New-York,  that  the  state  of  Vermont  be  ad- 
niitted  into  liie  union  of  the  United  Stales  of  America,  and  that,  mmie- 
dintily  from  such  admission,  all  claim  of  jurisdiction  of  the  state  of  New- 
Y'ork,  within  tiie  state  of  W'rmont,  sliould  cease,  and,  thenceforth,  the 
perpetual  boundary  line  between  the  state  of  New- York  and  tlie  state  of 
Vermnnl  should  be  as  follows,  viz  :  beginning  at  the  nr.th-west  corner 
t(  llie  state  of  Massachusetts,  thence  west-ward,  along  the  south  boimdary 
of  Pownall,  to  the  south-west  corner  thereof,  thence  northerly,  along 
mestern  boundaries  of  the  townships  of  Pownall,  Liennington,  Shafisbury, 
Arlington,  Sandgate,  Kuj)ert,  Pawlet,  Wells  and  Poultney,  as  the  said 
townships  are  now  held  or  possessed,  to  the  river,  commonly  called 
Poultney  river,  thence  down  the  same,  through  the  middle  of  ihe  deepest 
channel  thereof,  to  Last  liay,  thence  through  the  middle  of  the  deepest 
diannel  of  La^t  J>ay  and  the  waters  thereof,  to  where  the  sjime  commu- 
nicates with  Lake  (Jhamplain,  thence  through  the  miiklle  of  the  deepest 
channel  of  Lake  Champlain,  to  the  eastward  of  the  islands,  called  the 
Four  Brothers,  and  the  westward  of  the  islands,  called  Grand  Isle  and 
Lou",'  I^le,  or  the  Two  Heroes,  and  to  the  west-ward  of  the  Lsle  La  Mott, 
to  the  forty-fitlh  degree  of  north  latitude  ; — and  the  said  Commissioners^ 
by  virtue  of  the  powers  to  them  granted,  did  declare  the  will  of  the  Legis- 
liitureofthe  stale  of  New- York,  that,  if  the  Legislature  of  the  state  o; 
Vermont  should,  on  or  before  the  first  day  of  January,  1 792,  declare  that, 
on  or -before  the  hrst  day  of  June,  1794,  the  said  state  of  Vermont  would 
pay  to  the  state  oi  New-York  the  sum  of  thirty  tliousand  dollars,  thai, 
immediately  from  such  declaration  by  the  Legislature  of  the  state  of  \^er 
room,  all  rights  and  tilh-s  to  lands  within  the  slate  of  Vermont,  under 
grants  from  the  ['overnmenl  uf  the  late  colony  of  New-Y^jrk  or  from  the 
state  of  New-Vgrk  (except  as  is  tlu-'rein  excepted)  should  cease  :  wh.ei-f.-. 
fore, 
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It  is  her  eh  y  enacted  and  declared  hij  iJie  General  Asrjenihhj  of  the- 
frtate  of  Vermont,  That  the  state  of  Vernioat  shall,  on  or  In'fore  the  ^Irsli 
day  of  June,  794,  pay  the  state  of  New- York  thirty  thousand  (Ictllari^ 
And  the  treasurer  of  this  state,  for  and  in  hehalf  of  this  state,  and  for  the 
purposes  mentioned  in  tlie  Act  of  tlie  Commissioners  aforesaid,  shall  pay. 
to  the  state  of  New- York  thesum  of  thirty  thousand  dollars,  on  or  hefore 
the  first  day  of  June,  794, — And 

It  is  hei-ehy  further  enacted,  That  the  said  Wnt^,  described  in  the  said 
Act  of  the  said  Commissioners,  shall,  henceforth,  be  the  ])erp('tual  bound- 
ary Hne  between  the  state  of  Vermont  and  the  state  of  New-York  :  aud,. 
all  grants,  charters  or  patents  of  land,  lying  within  the  state  of  Yeruiont, 
made  by  or  under  the  government  of  the  late  colony  of  New-  Yoik — except 
such  grants,  charters  or  patents,  as  were  Jiiade  in  confirmalion  of  grants, 
charters  or  patents,  made  by,  or  under,  the  government  of  the  late  pro- 
vince or  colony  of  New  Hampshire — are  hereby  declared  null  and  void, 
and  incapable  of  being  given  in  evidence,  in  any  court  of  law  wiUiin  thiSr 
state. — [Passed  Octobe'r  28,  i790.] 

STATE  OF  VEIJMONT.  | 

III  Convention  of  the  Delegates  of  the  people  of  the  State  of  Vermont,''. 

Whereas,  by  an  Act  of  the  Commissioners  of  the  state  of  Now- York/ 
done  at  New  York,  the  seventh  day  of  October,  in  the  liftetMiili  year  of 
the  Independence  of  the  United  States  of  America,  one  thousand  seven  i 
liundred  and  ninety,  every  impediment,  as  well  on  the  part  of  the  st;itecf 
New-Vork,  as  on  the  part  of  the  state  of  Vermont.,  to  the  admission  of  the 
state  of  \'ermont  into  the  union  of  the  United  States  of  America,  is  re- 
moved.— In  full  faith  and  assurance  that  the  same  will  stand  approved* 
and  ratified  by  ('ongress  : — 

This  Convention,  having  impartially  deliberated  upon  the  Constitution 
of  the  United  States  of  America,  as  now  established,  submitted  to  us  by 
an  Act  of  the  general  assembly  of  the  state  of  Yermont,  passed  October 
\]\c  twenty -seventh  one  thousand  seven  hundred  and  ninety,  do,  in  virtue 
of  the  power  and  authority  to  us  given,  for  that  purpose,  fully  and  entirely 
approve  of,  assent  to,  and  ratify  the  said  Consti(uii(m  ;  and  declare  thai, 
immediately  from,  and  after,  this  state  shall  be  admitted  by  the  Congress 
mto  the  union,  and  to  a  full  participation  of  the  benetit  of  the  government 
now  enjoyed  by  the  states  in  the  union,  the  same  shall  be  binding  pn  us 
and  the  people  of  the  state  of  Verinont  torever. 

Done  at  ilennington,  in  the  county  of  Bennington,  the  tenth  day  of 
January,  in  the  fifteenth  year  of  the  Independence  of  the  United  States  of 
America,  one  thousand  seven  hundred  and  ninety  one.  In  testimony 
v/hereof  we  have  hereunto  subscribed  our  names. 

Thomas  CiiiTTKiSDKN,  President, 
I>Iosi:s  Robinson,  Vice  President,  ■  i 

Timothy  Browflson,      Stephen  R.Bradley,     Abel  Waters, 
John  Eassett,  Janna  Clmrchill,  James  Shatter, 

John  Strong,  Kbenezer  Willson,        Edward  Aiken, 

Jonathan  Hunt,  Jolm  W  hite,  Simeon  Stevens, 

Gideon  Ohn,  Daniel  Sliearman,        Abel  Thompson 
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Joihua  Wood, 
liathajiiel  Cliipman, 
Thomas  Hammond, 
l^njaiiiin  Ilolcumb, 
JVtcr  Priggs, 
John  ai'ISeil, 
Oliver  Gallup, 
I/'miiel  Chipman, 
5ainiu'l  Miller, 
I^r.icl  Smith, 
Bfnjaiuin  Greene, 
ArrJrcw  Selden, 
-  John  iMarsii, 
Ciai diner  Chandler, 
TiDiuthy  Todd, 
Calvin  Knoullon, 
Tinioihy  Cllss, 
Wm.  C.  Harrington, 
Josiuh  fc^dson, 
Noah  Lee, 
Isaac  Lyman, 
Daniel  .k'\v(  tt, 
John  For?.ison, 
Keubt'u  'I'homaSj 
ThouK'js  Jt'wett, 
AMph  Fletcher, 
Llijah  Lovell, 
John  Kich, 
John  I'arron, 
Amos  Brownson. 


David  Ilopkinson, 
Daniel  Kingsbmy, 
Samuel  Harrjson, 
IMichael  ,Flynn, 
Cornelius  l^ynde, 
John  N.  Bennett. 
Jonathan  Brewster 
Jonathan  IM'Connell, 
Benjamin  Henry, 
Samuel  Lathrop, 
Oliver  Pier, 
Nathaniel  Stoughton, 
]Martin  Powell, 
Nathan  Daniels, 
Jason  Duncan, 
F^lias  Curtis, 
Samuel  Beach, 
Benjamin  Ennnons, 
Alexander  Brush, 
Daniel  Gilbert, 
Ira  Allen, 
Timothy  Castle, 
Eleazar  Claghorn, 
Silas  Tupper, 
David  Palmer, 
William  Perry, 
Joseph  Warner, 
Asahel  Smith, 
Simeon  Smith, 


John  Shumway, 

Silas  Hathaway, 

Thomas  Porter, 

John  Smhh, 

Elisha  Barber, 

WiUiam  Ward, 

Joseph  Beeman, 

Hem  an  Durkee, 

Emanuel  Case, 

Peter  Pennock, 

IMartin  Chittend^|i, 

Josiah  Pond, 

William  Slade, 

John  Spaflord, 

Peter  Sleeman, 

Jonas  Whitney, 
Nathaniel  Niles, 
Alexander  Harvey, 
WiUiam  Chamberlaiij^ 
Daniel  Buck, 
Daniel  Farrand, 
Abraham  INIorriU, 
Beriah  Loomis, 
Asahel  Jackson, 
Jonathan  Arnold^ 
Samuel  Gott, 
Ebenezer  Allen, 
Eno6  Wood, 
Samuel  Hitchcock. 


State  of  Vermont,  ss. — Bennington,  Jamiari/ 10,  1791' 
The  foregoing  ratification  was  agreed  to,  and  signed  by  one  hundred 
and  five,  and  dissented  to,  by  four ;  which  is  a  majority  of  one  hundred 
and  one. 

THOS.  CHITTENDEN,  President. 
Attest,  Ros.  Hopkins,  Sec^i/  of  Convention* 

An  Act  for  the  admission  of  the  State  of  Vermont  into  this  Union. 

The  Slate  of  Vermont  having  petitioned  the  Congress  to  be  admitted 
a  member  of  the  United  States, 

Ik  it  enacted  by  the  Senate  and  House  of  Represent aiivea  of  the 
United  States  of  America,  in  Congress  Assembled,  and  it  is  hereby  eih. 


•  Copy  ©f  l!  e  origin.'.l  rjt,  on  li'c  in  tlr,'  Sf'<'i' l-^i'v  ol'B'.attV  officp. 
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acted  ami  declared,  That  on  the  fourth  day  of  March,  ojie  tlioiisand 
seven  hundred  and  ninety-one,  the  said  Stat(^,  hy  tlie  name  antl  style  of 
"  the  State  of  Vermont,"  shall  be  received  and  admitted  into  this  Union, 
as  a  new  and  entire  member  of  the  United  States  of  America. 

FREDERICK  AUGUSTUS  MUJILENBERG, 
^  Speaker  of  the  House  of  Ptcprcscntativcs. 

JOHN  ADAMS, 
Vkc-Tresident  of  the  United  States,  and  President  of  the  Senate. 
Approved,  February  the  18th,  1791. 

^  GEORGE  WASHINGTON, 

President  of  the  United  Statet. 


JOURNAL 

OF  THE 

COUNCIL  OF  SAFETY. 

Having  completed  the  series  of  documents,  exhibiting  a  view  of  the 
external  relations  of  Vermont,  during  its  long  and  eventful  struggle  for 
independence,  \v€  turn  to  examine  the  structure  of  its  government,  and 
ihe  early  history  of  its  legislation.  For  this  purpose,  we  shall  now  jne- 
sent — the  Journal  of  tlie  Council  of  Safety — the  f  rst  Constitution  <f 
the  State — the  Journal  of  the  Legislature,  during  the  f  rst  year  of  its 
existence    and  the  Laws, passed  during  the  seven  succeeding  years. 

For  an  account  of  the  origin  of  the  Council  of  Safety,  we  refer  our 
readers  to  the  introcluciion  to  this  work.  We  regret  that  we  have  been 
able  to  find  no  part  of  their  journal,  of  a  date  anterior  to  tlie  15th  of 
August,  1777.  The  most  unremitted  efforts  to  obtain  it,  have  proved 
\rholly  unavailing^  and  the  result  renders  it  probable  that  it  is  irrecove- 
rably lost.  Enough,  however,  has  been  preserved,  to  exeuiplify  the  ex- 
traordinary powers  exercised  by  that  body  ;  and  thus  enabi*'  us  to  gi  atify 
the  public  with  the  greatest  political  curiosity  which  the  history  of  Ver- 
mont can  furnish.  The  [)art  winch  has  been  preserved,  connnences  011 
the  day  preceding  the  Bennington  battle  j  and  is  as  foUows, 

STATE  OF  VERMONT. 

Bennington  In  Council  of  Safety,  August  15,  1777. 
Sir — You  are  hereby  desired  to  forward  to  this  place,  by  express,  all 
the  lead  you  can  possibly  collect  in  your  vicinity;  as  it  is  expected,  every 
minute,  an  action  will  commence  betwet^n  our  trooj)s  and  the  enemies', 
within  four  or  live  miles  of  this  place,  and  the  lead  will  be  positively 
wanted. 

By  order  of  Council, 

PAUL  SPOONER,  D.  Sec'y. 
The  Chairman  of  the  Committee  of  Safety,  Williauistown. 
The  same  request  sent  to  the  (Chairman  of  the  Connnitte,  Lanesl)orO; 
V.e  same  date    sent  by  Jedediah  Reed,  Paulett. 

Madam — Please  to  send  by  the  bearer,  Jedediah  Reed,  6  or  7  lbs.  of 
lead,  by  Col.  Simonds'  order. 

]iy  order  of  Council, 

PAUL  SPOONER,  D.  Sec'y 

Mrs.  Simonds. 


JOURNAL  OF  THE 


A  warrant  was  given  to  Doct.  J.  Rluiback,  to  impress  a  horse  io  ridi? 
to  General  Starks'  head  quarters,  in  this  town — drawn  in  the  usual 
form. 

To  Lieut.  Peter  Roberts,  one  of  the  Commissioners  of  sequestration, 

Sir — You  are  hereby  directed  to  forward  the  cattle  under  your  care, 
being  one  hundred  and  eleven  head,  to  New  Providence ;  then  and  there 
to  advertise  said  cattle,  and  expose  them  to  sale  at  public  vendue,  and 
keep  lair  accounts  of  said  cattle,  natural  and  artificial  marks,  and  age, 
with  ilieir  particular  prices — and  make  returns  of  the  money,  with  all 
your  proceedings,  to  this  Council,  as  soon  as  may  be. 

PAUL  SPOONER,  D.  Stcy. 

State  op  Vermont — In  Council  of  Safety ,  Aug.  iG,  1777. 
To  Col.  John  Williams— Sir, 

You  will  proceed  with  your  party  toward  the  lines,  and  if  the  enemy 
should  retreat,  you  will  repair  to  the  road  leading  from  St  Cork  to 
lioosack,  and  if  you  make  any  discovery,  report  to  this  Council ; — at 
the  same  time,  you  are  to  pay  proper  attention  to  the  road  leailing  from 
Hoosack  to  Pownal. 

By  order  of  Council, 

PAUL  SPOONER,  D.  Sec'y. 

In  Council  of  Safety,  Bennington,  August  20,  1777. 
Sir — Y'^ou  are  required  to  raise  seventy-five  able  bodied,  efi'ective  men 
of  your  regiment  of  militia,  exclusive  of  the  common  quota  of  commis- 
sioned oflicers  for  such  number ;  which  number  you  will  cause  to  be  con- 
tinued in  the  field,  under  the  commanding  oflicer  of  the  eastern  mUitia, 
mitil  the  first  day  of  December  next,  unless  sooner  discharged  by  such 
commanding  officer.  Should  you  find  it  Hiore  convenient  for  par»  or  a'l 
such  troops  to  be  relieved  before  that  time,  you  will  do  it,  observing  al- 
ways, to  keep  the  fiill  number  in  the  field.  Those  who  engage,  are  to 
do  it  only  on  the  principle  of  being  under  the  regulation  of  the  Conti- 
nental army,  during  the  time  tli^y  serve,  although  under  tlic  command  of 
the  above  ollicer. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Bennington,  August  23,  1777. 
David  Brackenridge  is  permitted  to  remain  at  liis  father's  house,  un- 
der the  care  of  the  guard  at  that  place,  until  further  orderi. 

In  Council  of  Safety,  Bennington,  August  23,  1777. 

To  ,  ,  ,  ,  and  

Notwithstanding  your  ungratefulness  to  your  country  ;  and  notwith- 
:itanding  you  have,  by  your  conduct,  forfeited  the  confidence  of  your 
countrymen,  yet,  nevertheless,  on  the  application  of  Capt.  Abram  Uo- 


*  tVr  obvious  reasons,  we  have  thought  proper  to  refrain  from  exposioc  the  n?iT!cs 
f}:(>3e  wlio  were  gtigmatized  by  the  Couocil, 
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dcrhill,  ru  your  behalf,  this  Council  are  induced,  out  of  humanity,  to  ac- 
ct'pt  you  again  into  Iriemlship,  on  your  voluntary  surrendei-,  and  taking 
the  oath  of  fidelity  to  tlie  United  States  of  America,  forthwith,  and  dis- 
pensing with  the  loss  you  have  already  sustained,  to  atone  for  past  folly. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  Council  of  Safety,  Bennington,  August  25,  1777- 
To  Capt.  John  Fassett — Sij-, 

You  are  requested  to  take  a  potash  kittle,  for  the  Hessian  troops  to 
cook  in.  Give  your  receipt  for  the  same,  and  bring  the  same  to  the 
meeting-house  in  this  place. 

By  ordtr  of  Council, 

IRA  ALLEN,  Sec'i/. 

In  Council  of  Safety,  Bennington,  August  26,  1777- 
To  Adjutant  Elisha  Claik, 

You  are  hereby  required  to  make  return  of  the  names  and  number  of 
the  <jflicers,  non-counnissioned  olTicers  and  soldiers,  belaiiginij^  to  Col. 
Samuel  llorrick's  Regiment  of  Rai»gers,  already  raised  within  this  State, 
for  tho  defence  ihereof,  to  Ebenezer  VValbridge,  at  yVrlington,  at  10 
clock  of  the  morning  of  the  2Slh  inst ;  as  he  is  appointed  and  author- 
ised to  muster,  and  return  tlie  several  musters  of  the  whole,  in  order  to 
their  being  scvt-rally  entered  ami  entitled  to  their  pay,  agreeably  to  their 
icveral  ranks.  And  3  0U  are  further  ordered  to  take  particular  accounts 
of  the  several  companies  and  names  of  the  several  soldiers  of  that  corps, 
wlio  may  hereafter  join,  at  every  opportunity.  Of  this  you  are  not  to 
fail. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prcsidc.Kt. 
Attest,  IRA  ALLEN,  Sec'y. 

In  Council  o  f  Safety,  Bennington,  /lugust  27,  1777. 
Whereas,  this  Council  have  received  a  letter  from  Capt.  Burroughs, 
at  Arlington,  acquainting  us  that  our  scouts  had  taken  all  the  stock  of 
every  kind,  from  Auger  Hawley's  wife,  of  Rupert,  and  she  had  made  ap- 
plication to  him  for  a  cow,  as  her  children  was  in  a  suffering  condition — 
These  are,  therefore,  to  re(|uire  you  to  let  her  have  one  cow,  for  the 
time  being,  out  of  the  first  cows  you  take  frqin-any  disaffected  person. 
By  order  of  Council, 

IRA  ALLEN, 
Lt.  Martin  Powel,  Commissioner  of  Sequestration. 

In  Council  of  Safety,  Bennington,  Aug,  27,  1777» 
These  are  to  require;  all  persons  in  this  State,  that  have  taken  any  ef- 
fects from,  or  belonging  to,  any  person  in  the  Stale  of  New-York,  in  these 
late  disturbances,  to  drliver  up  such  eflects  to  Mr.  John  Abbott  and 
Capt.  Nathan  Smith,  as  they  are  appomtt  d  by  M^ijor  Younglove,  one  of 
'he  coaimissigners  of  sequestration,  for  said  State,  to  take  care  of  such 
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effects,  in  behalf  of  said  State, —  tlieir  proving  their  proi)ei  ty  to  s^noU  ef- 
fects.   Proviiled  sucli  effects  were  not  taken  in  tlie  field  of  battle. 
By  order  of  Council, 

IRA  ALLEN,  Sec't/. 

To  whom  it  may  concern. 

In  Council  of  Safety,  Bennington^  Avg.  27,  1777- 

T*^.  ' 

Sir — You  are  hereby  required  to  take  four  horses,  ])t'longing  to  John 
jNlunro,  Esq.  supposed  to  be  at  Mr.  Brackenridge's,  and  them  sal'ely  keep 
and  convey  them  to  this  Council,  as  soon  as  may  be. 
By  order  of  Council, 

IRA  ALLEN,  Sec'i/. 
The  gentlemen  in  whose  custody  the  horses  are,  is  recpiested  to  delivc* 
them  to  the  bearer. 

In  Council,  August  27,  1777- 

To  Lieutenant  Silas  Watson, 

You  will  please  to  send  all  the  evidence  you  lutve  against  Jonallian 
Card  and  P<4eg  Card,  as  we  pro[)ose  to  bring  tliem  on  trial,  on  tin?  2yth 
instant.    We  shall  depend  on  heiiring  from  you,  by  said  day. 
jjy  order  of  Council, 

IRA  ALLEN,  .Scc'y 

In  Council  of  Safety,  August, 27,  1777- 
To  (Japt.  Joseph  Farnsworth,  Connnissary,  TJennington. 

Sir — If  }ou|)lease  to  give  Lieut  Benjamin  Chaniberlain,  and  three 
men  with  him,  three  days  provisions,  hs  they  are  bold  volunteers,  this 
(  •ouncil  will  settle  with  you  for  the  same 
By  order  of  Council, 

IRA  ALF.EN,  .SVy'y 

hi  Council  of  Safety,  Aug.  27, 1777- 
Permit  Mrs.  Munro  to  keep  her  cattle,  sheep,  swine,  and  other  efiects, 
until  orders  is  given  from  this  Council,  for  her  to  deliver  them  up. 
liy  order  of  Council, 

THOMAS  CHITTENDEN,  Pres. 
N.  B.   To  Mrs.  Munro — By  sending  to  Bennington,  to-morrow,  you 
can  have  one  cf  yom-  riding  hores  to  use,  until  we  send  for  him. 
Per  order, 

THOMAS  CHITTENDEN,  Pres. 
In  Council  of  Safety,  Aug.  27,  1777- 

To  Mr.  Harris, 

i    You  are  hereby  directed  to  employ  some  men  to  harvest  Mr.  Bracks 
enridge's  wheat,  and  pui  ihe  same  into  his  barn.     You  also  pay  tiic  .  x- 
pense  out  of  the  wheat,  and  what  is  not  wanted,  for  the  use  of  the  fain 
ily,  you  will  keep,  until  further  orders  Irom  this  Council. 
Bv  order  of  Council, 

iRA  ALLEN,  Scc'y, 
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In  Council  of  Safety,  Aug.  28,  1777. 

To  Mr.  David  Fassett— Sir, 

You  will  proceed  to  JMr.  James  Brackenridge's,  and  make  strict  exam- 
uiation  of  iiis  improvements,  or  lands  adjoining  ;  and  if  you  find  any 
iU>ck  or  other  eliects,  whicii  you  have  reason  to  suspect,  belongs  to  any 
encmical  person:^' w  idiin  tliis  State,  you  will  seize  the  same,  and  cause  it 
fo  be  brought  to  this  Council,  as  soon  as  may  be. 
By  order  of  Council, 

IRA  ALLEN,  Sec'y. 
In  Council  of  Safeti/,  August  29,  1777^ 

To  Mr.  David  Fassett — Sir, 

You  are  to  proceed  to  the  house  of  Mr.  ,*  of  Sliafts'bury, 

and  seize  all  his  lands  and  eflects,  of  whatsoever  name  or  nature,  aiid 
bring  all  his  writings,  together  with  all  his  movable  effects,  to  this  Coun- 
cil, excejjting  two  cows  and  such  other  effects  as  are  wanted  for  the  sup- 
port of  said  's  family,  which  you  are  to  leave  with  the  woman,  ta- 
king a  proper  account  of  them.  " 
By  order  of  Council, 

IRA  ALLEN,  Secy. 

In  Council  o  f  S(fclij,  Aug.  29,  1777- 
To  Mr.  Jesse  Burke,  Westminster — Sir, 

You  will  bring  Capt.  *  of  Putney,  now  in  your  care,  to  this 

Council,  as  soon  as  may  be. 

By  order  of  Council, 

THOMAS  ChfTTENDEN,  rrcsulcnt. 

In  Council  of  Snfeti/,Aug.  29,  1777. 
To  the  Committee  of  Safety,  in  Windsor,  and  the  adjacent  Towns,  in 
this  Slate — (jentleman, 
All  such  persons  as  you  shall  have  sufficient  evidence  exhibited  against, 
on  trial,  as  to  |)rove  them  so  far  enemies  to  tlie  liberties  of  America,  as 
to  be  dangerous  persons  to  go  at  large,  you  will  send  to  Westminster 
goal,  and  put  them  in  close  confinement.    If  you  send  any  prisoners  to 
said  goal,  you  will  send  a  proper  guard  ;  provided  it  bhould  happen  be- 
fore any  prisoners  or  guards  sliould  be  sent  from  this. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President., 

In  Council  of  Safety,  Aug.  29,  1777- 
To  Mr.  Benjamin  Fassett — Sir, 

You  are  hereby  directed  to  proceed  to  Pownal,  and  bring  from  some 
of  the  Tories  that  are  gone  to  the  eneiny,  or  otlierwise  proved  (iiemsolves 
to  ho  enemies  to  their  country,  a  load  of  sauce,  for  tiie  use  of  the  wound- 
ed prisoners  here  ;  and  make  reluins  to  ihis  (>ouncil  of  what  you  lu*ing. 
and  from  wliom.  You  will  leave  sufficient  lor  their  families. 
Per  order, 

  THOMAS  CHITTENDEN,  President. 

*  Sec  note,  pr^e  I'Vi 
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In  Council  of  Safetij,  Au^.  29,  i777- 
JFIicreas,  his  honor,  Major  (ieiuMul  l>.  I/mcoln,  li;is  rcquc'sted  tlii^ 
Council  10  raise  a  part  ot'  the  militia  ot"  this  State,  io  serve  in  (!ontint'ij- 
tal  service,  agreeable  to  the  Jlesolulion  of  the  lion.  Continciital  ('oiigr.  ss 
of  th(^Unhed  States  : — in  obedience  to  wliich,  this  ('oiincil  have  hereto- 
fore resolved,  that  three  hundred  and  twenty-tive  men  ol"  the  militia  nf 
this  State,  should  be  raised  lor  the  delence  of  this,  and  the  Unilt-d  States 
of  America : — and  whereas,  the  price  of  all  kinds  oi'  provisions  and 
clothing,  are  raised  to  exorbitant  ])rices — 

Jirso/i'f^/,  therefore,  that  filiy  shillings  per  month  be  paid  to  each  per- 
son that  shall  serve  agreeable  to  the  aforesaid  Uesolutions,  in  addition  to 
their  (Continental  pay. 

By  order  of  Council, 

IRA  ALLEN,  Scc'i/. 

In  Counril  of  Safcf  i/,  Ai(<r.  2;),  1777. 
To  the  lloii.  Major  General  Lincoln — Sir, 

The  following  contains  a  list  of  the  Tories  of  this  Slatc^,  and  the  sev- 
eral irimes  with  which  they  stand  charged,  viz,  : — * 

 and  ,  by  tlu  ir  own  confession,  arc  found  guilty 

of  assisting  the  enemy  in  disarming  the  inhahitaiUs  of  Sandgate,  widiin 
this  Stale. 

__  ^  ^  ^  ^  and  . 

 ,  acknowledge  they  voluntarily  joined  the  eiicmy,  and  were  taken  in 

action,  the  Kith  inst. 

 ,  was  taken  in  action  the  ^G{\^  instant,  and,  by  his  own  con- 
fession, fned  his  piece  three  times,  on  (leneral  Stalk's  brigade. 

 ,  voluntarily  applied  to  Mr.  Skeene,  took  his  protection,-- 

procured  a  quantity  of  anniiuniti<m  -  promised  a  number  of  cattk^,  car- 
1  iageSj  cVc.  Taken  by  Col.  Warner,  on  his  return,  endeavoring  to  carry 
his  projects  into  execution. 

 and  confess  they  were  conversant  with  the  ene- 
my,—  have  taken  protectit)n,  and  voluntarily  assisted  them  with  teams, 
provisions,  &c. 

 fomul  to  be  in  the  aforesaid  action,  and  supposed  to  be  in 

arms. 

 .    The  evidence  against  him  enclosed. 

'I'he  above  are  the  whole  which  the  Council  have  in  cus'ody,  except 
soiiU'  lew  who  have  been  brought  so  late,  the  evidence  have  not,  as  yet, 
irriveil. 

I  am,  Dear  General,  I 
Your  most  obedient,  humble  servant, 

TIIOIVLVS  CiJlTTENDLiN,  President. 

In  Comicilof  Sffcfif,  /^itg.  30,  1777. 

 *  and  are  permitted  the  liberty  of  this 

town,  until  further  orders  from  thii  Council. 
By  order  of  Council, 

IRA  ALLEN,  Scchj. 

"  I'ce  note,  page \?-^. 
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   *,  of  ]Munro  Patent,  and  ,  of  little 

White  Creek,  are  permitted  to  retnrn  to  their  several  habitations,  until 
Turthcr  orders,    they  behaving  as  beconieth. 
By  order  of  Council, 

IRA  ALLEN,  Secy. 

In  Council  of  S(ifet)/,2d  September ^  1777  . 
To  Lieut,  jjilbenezer  Hyde  Sir, 

You  ai  e  hereby  required  to  examine  the  goods  deposited  in  the  cart, 
now  in  tiie  care  of  Seth  Kealer,  anil  report  the  several  articles  particu- 
larly, which  are  not  vv'eariuir  apparell ;  for  which  this  shall  be  your  suf- 
ficient warrant.    Von  w  ill  make  relnrns,  as  soon  as  may  be. 
]>y  order  of  Council, 

IRA  ALLEN,  Sec'y. 

In  Council  of  Sofcti/,  Sd  Septonbcr.  1777, 
Capt.  Elijah  ]\Iore  of  Putney,  and  Capt.  Leonard  Spauldin,  are  ap- 
pointed Commissioners  of  Sequestration,  &c. 

   *  is  jjermitted  to  return  lionu^  and  remain  on  his  father's 

home  farm,  f  and  if  founil  otf,  to  expect  thirty-nine  lashes  of  the  beach 
seal,)  until  further  orders  from  this  Council. 

Thomas  Green  is  permitted  to  return  home,  on  the  recommendation 
of  -Major  Younglove,  until  lurther  oi'dcrs. 

In  Council,  3d  Sept.  1777- 

ToThaddeus  Harris,  of  ]>ennington — Sir, 

Vou  are  directed  to  deliver  all  the  cattle  in  your  care,  or  in*  Mr.  l>reck- 
enriil^';e's  enclosures,  that  you  knov/,  or  have  reason  to  believe,  belongs 
to  the  State  of  New-York,  to  JMajor  Younglove  j  as  he  is  one  of  the 
Commissioners  of  Setpiestration  lor  said  Statr. 
I»y  order  of  Council, 

niA  ALLEN,  Sec'!/. 

lu  Council  of  Safety,  od  Sept.  1777- 
Then  personally  appeared  David  Smith,  and  acknowledged  himself 
bound  in  a  recognizance  of  one  hundred  pounds,  to  the  Secretary  of  the 
Council  of  the  State  of  Vermimt,  that  Capt.  Michael  Lantman  shall  ap- 
pear before  the  General  Commitleo  of  Albany,  within  six  days,  to  an- 
swer any  complaint  that  may  be  exhibited  against  him. 

In  Council  of  Safety,  4th  Sept.  1777- 
*To  the  officer  commanding  the  guards  at  C^apt.  Dewey's  barn  -  Sir, 

You  are  hereby  authorised  to  remove  all  th(!  prisoners  to  the  school- 
house,  and  see  that  there  is  a  proj)Pr  guard  ov^'r  thera,  except  those  that 

See  Ljolf,  page  193. 
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are  wounded.    If  there  is  sufticient  room  for  them  in  tlie  niecting-liouse, 
you  are  to  put  them  there,  in  lieu  of  the  school  house. 
By  order  of  Council, 

IRA  ALLEN,  Sec'y.. 

Capt.  Joseph  Ingley  has  a  permit  to  take  a  bay  mare,  taken  from 
Capt.  Hard's  son,  and  use,  during  the  pleasiue  of  Council. 
By  order  of  Council, 

IRA  ALLLN,  SccY 
In  Council,  itii  Sept.  1777. 

To  all  whom  it  may  concern, 

You  are  hereby  required  to  deliver  unto  Capt.  Sunderland,  tlie  bearer, 
such  arms  and  other  accoutrements,  as  you  have  taken  from  the  field  of 
battle,  in  Hubbarton  ;  and,  on  the  receipt  of  your  accounts,  you  will  be 
reasonably  paid  for  your  trouble. 

15y  order  of  Council, 

IRA  ALLEN,  Sec'i/. 

In  Council  of  Safety,  4th  Sept,  1777. 

This  Council  having  heard  the  evidences  against  *  — 

heard  his  evidence,  and  considered  the  case,  with  all  the  attending  cir- 
C'.»mstances,  do  judge  and  order  that  the  said  Bustwick  pay  a  line  for  the 
use  of  this  State,  of  three  ])Ounds,  and  stand  committed  until  this  judg- 
ment be  compHed  with. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 
Tliomas  Bull  has  given  his  word,  for  the  above  smn,  to  be  fortliwitli 
paid. 

In  Council,  4fh  Sept.  1777- 

This  Council,  having  before  tliem  *,  who  stands  charged 

with  being  an  enemy  to  the  United  States  of  America,  having  heard  the 
witnesses,  and  considered  them,  whh  all  the  attending  circumstances,  do 

judge  that  llie  said  is  an  enemy  to  tiie  said  States,  and  a  dangerous 

person  to  go  at  large; — tiiereforc  order  that  he  be  commit  ted  to  close 
confinement,  unttl  released,  by  order  of  this  Council. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  Council  of  Sifety,  4lh  Sept.  1777- 
Resolved,  that  Gen.  Jacob  Bailey^  Doct.  Jonas  Eay,  and  Capt.  Ira 
Allen,  be  a  conmiittee  to  wait  on  the  Hon.  Major  General  fJncoln,to 
assure  him  that  every  aid  and  assistance  in  the  power  of  this  Council,  vill 
be  granted  him,  on  tlie  earliest  notice. 

By  order  of  Council, 

IRA  ALLEN,  Sec'y. 
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Jonathan  Smith  is  permitted  to  pass  to  Litchliclil,in  Connecticut,  and 
itnirn  in  fifteen  days.* 

In  Council  of  Safety ,  Bennington,  Sept.  5,  1777. 
To  whom  it  may  concern. 

Permit  1  to- pass  the  guards  from  tliis  to  Manclicster, 

ana  remain  on  his  farm,  during  liis  good  behavior,  or  the  pleasure  ol"  this 
CounciL 

Per  order, 

THOMAS  CHITTENDEN,  President. 
Let  him  take  his  oxen  and  cart. 

In  Council  of  Safety,  6th  Sept.  1777- 

To  Mr.  David  Fassett  Sir, 

Agreeable  to  General  Lincoln's  request  to  this  Council, you  are  direct- 
ed to  engage  five  teams,  to  carry  llour  to  iMnnchester,  this  day. 
By  order  of  Cmmcil, 

lliA  ALLEN,  Sec'y. 
In  Council  of  Safety,  Sept.  6,  1777.- 

To  Capt.  William  Fitch— Sir, 

You  are  hereby  (hrected  to  deliver  to  Capt.  (Joodnough,  the  bearer, 
two  sides  of  leather,  out  of  Marsh's  fatts,  and  out  of  his  leather,  taking 
his  receipt  for  the  same,  after  appraised. 
V>y  order  of  Council, 

IRA  ALLEN,  Ser'y. 

Resolved,  that  Mr.  Joseph  Fay  be,  and  he  is  hereby,  appointed  Secre- 
tary to  this  Council. 

Attest,  IRA  ALLEN,  >ec'y. 

Bennington^  Sept.  6,  1777- 
This  may  certify,  to  all  whom  it  may  concern,  that  Ih  igadier  (ieneral 
Stark  has,  this  day,  made  a  present  of  one  Hessian  broad  sword,  lu  the 
Hun.  Council  of  the  State  of  Vermont,  in  order  to  be  ke]>t  in  said  C  oun- 
cil Chamber,  as  a  memorial,  in  connnemoration  of  the  glorious  action 
fought  at  Walloomsack,  August  16,  1777;  in  which  case,  tiie  exertions 
of  the  said  Council,  was  found  to  be  exceeding  servicable. 
I'y  tiie  donor's  order, 

JOHN  CASEY,  A.  D.  Camp. 
In  Council,  GthSept.  1777- 

To  ule  (jeneral  Committee  at  Albany. 

The  foHowing  contains  a  list  of  i)ersons,  belonging  to  the  State  of 
New-York,  confined,  on  suspicion  of  being  enemies  to  the  United  States 

We.  I'nd  incorporalfd  in  joiir;i;il.  a  great  niinib*  r  nf  lieciisos  similar  lo  tliis  ; 
.vliich  v.-f  Iiave  oiullltd,  to  avoi'J  iiicuuil^f rinp,  fiu;  work  willi  uiin<^ct;£iitry  rei.f.'.iuoiis. 

t  J^wf;  DC*?,  pa;rc  JOu. 
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of  America,  viz  ;  ,    ,  ,  ami  

 .*    Tlie  above  are  the  wliole  wliicli  the  Council  liaN'cin  custody, 

I  am,  GentU'men, 

Your  most  obeiiieut,  humhle  servant, 

TllOJMAS  CHITTENDEN,  Vresident. 

To  the  Hon.  JMajor  General  Gates. 

The  tbllowing  contains  a  list  of  the  lories  belonging-  to  this  Slate,  and 
the  several  crimes  with  which  they  stand  charged,  viz  : — 

 *  lias  joined  a  tory  scout,  under  arms,  and  assisted  them  in 

taking,  and  keeping,  a  prisoner  ;  and,  by  his  own  confession,  given  hard 
money  to  several  young  men,  to  induce,  and  enable,  them  to  join  said 
scout,  and  go  to  the  British  troops. 

 went  voluntarily,  under  arms,  to  the  enemy's  camp,  and  was 

taken  on  the  iGth  day  of  August,  in  the  memorable  battle  fouglit  near 
this  place.  The  reason  of  his  being  sent  in  irons  is — he  has  once  broke 
from  the  guards,  and  got  some  miles,  belore  retaken. 

This  coinmittee  ^v  ish  those  jiersons  to  be  seiit  on  board  the  guard  ships 
in  the  north  river,  or  otherwise  dealt  with,  as  your  honor,  in  yoiu*  great 
wisdom,  shall  think  j)roper. 

J  am.  Deal-  General, 

Your  most  obedient,  humble  servant, 

THOM  AS  C  IHTTENDEN,  iVt.v/Wc;//. 

 *  being  arraigned  lor  eneinical  conduct  towards  the  United 

.States  of  America  ;  this  Council  having  heartl  the  evidence  against  the 

said  ,  and  his  arguments,  and  having  duly  tk'liberated  on  the  same, 

do  judge  and  order,  that  the  said    pay  a  line  for  the  use  of  this 

Slate,  of  twenty  pounds,  and  stand  coiumitted  until  judgment  is  complied 
with. 

»ei)t,\l.  Judgment  is  complied  with,  and  he  has  taken  the  oath  of 
allegiance,  and  is  accjuittcd. 

In  Council  of  SaJ'eti/,  6th  Sept.  1717- 

 *  is  proved  an  enemy  to  the  United  States  of  America,  by 

words  and  actions,  and  is  judged  a  dangerous  person  to  go  at  large. 

 has  taken  protection  under  General  13urgoyne,  and  been 

very  olTicious  in  assisting  him ;  -  by  his  own  confession,  been  to  the  regu- 
lars, and  drove  cattle. 

 ,  ,  ,  and  ,  proveil  to  have 

been  aiding  and  assisting  the  British  troo])s,  and  arc  dangerous  persons  to 
go  at  large. 

This  Council  having  heard  the  witnesses,  with  all  the  attending  circmn- 
stances,  of  the  several  persons  al)ov(!  named,  do  judge  and  tuder,  that 
said  persons  be  committed  to  close  confinement,  in  the  conunoii  jail  at 
Westminster,  until  released  by  proper  authority. 
r>>  order  of  ('ouncil, 

THOMAS  CHITTENDEN,  Pa- 
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III  Council  of  Safety,  Gth  Sept.  1 777. 
Tlie  Councils  compliments  mt»st  cordially  wait  on  his  honor  Brigadier 
General  Stark,  with  their  sincere  thanks  lor  the  honor  the  General  luis 
been  pleased  to  do  them,  by  presenting-  them  with  a  Hesh-ian  broad  sword^ 
taken  by  a  number  of  troops  from  the  State  of  ]\e\v  liami)shire,  and 
♦•Isewliere,  uncfer  his  immediate  command,  in  the  memorable  battle  fought 
in  W'al'oomsack,  near  this  i)lace,  on  the  1  (Ith  of  August  last ;  and  also  Ibr 
the  honor  the  General  has  been  pleased  to  do  them,  in  applauding  their 
exertions  in  a  public  weal,  as  a  Coun<:il. 

JOSEPH  FAY,  Sec'y. 

Brig.  Gen.  Stark. 

In  Council  of  Safety,  Sept.  8,  1777. 
•  Whereas,  comjilaint  has  been  made  to  this  Council,  against  you,  for 
disposing  of  cattle  and  horses  belonging  to  this  State,  you  rue  (licreft)re 
hereby  simimoned  to  appear  before  this  Council,  to  answer  the  coju])laint, 
immediately. 

Per  order, 

THOMAS  CHITTENDEN,  Pm. 
To  Wm.  Searls,  Jini.  of  Arlington. 

To  Capt.  Jonathan  Fassett, 

You  are  hereby  authorised  to  procure,  or  impress,  ten  teams,  immedi- 
ately, for  the  use  of  forwariling  provisions  to  the  army. 
I>y  order  of  Council, 

'JHOMAS  CnrPTENDEN,  Prcddent. 

In  Council,  Sept.  8,  1777. 

To  Capt.  Ebenozer  Allen  -  Sir, 

This  day  received  yours  of  the  r)th  instant,  dated  at  Manrhester,  re- 
questing this  (Council  to  furnish  you  with  shoes.  We  have  taken  the 
same  into  consideration,  and  do  hen'by  reconnnend  to  you  to  take  some 
leather  out  ol"  Marsh's  tan -yard,  at  Shaftsbury,  and  make  moccasons,  to 
answer  the  present  j)ur[)ose,  until  shoes  can  be  procured.  You  are  to 
make  application  to  Caj)t.  Fitch,  or  the  person  who  has  the  care  of  the 
yard.  The  leather  is  to  be  aj)praised,  and  returns  made  to  this  board. 
By  order  of  Council, 

THOS.  CIHTTENDEN,  President. 

The  following  is  a  copy  of  a  complaint  received  from  Lt.  Isaac  Clark. 

llenningtoiiy  Sept.  8,  1777. 

To  the  Council  of  Safety, 

I,  the  subscriber,  complain  of  ,*  of  Castleton,  for  going  to 

the  ministerial  army,  and  serving,  as  a  conductor  of  teams,  in  the  kmg's 
service,  as  doth  appear  by  his  \vritin<zs. 

ISAAC  CEAHK,  If 
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In  Council  of  Safely ,  Scpf.  8,  1777- 
To  the  officer  of  the  mam  giiard, 

You  are  heieb}^  required  to  take  the  body  of  and  him 

safely  keep  in  the  guard-house,  until  further  orders  from  tliis  Council. 
.  You  are  also  to  continiK}  him  in  irons. 
*■  J>y  order, 

JOSEPH  FAY,  St'c'y, 

In  Council,  Sept.  9,  1777- 
Chareles  Brewster  is  appointetl  one  of  tlie  Conmiissioners  of  Seques^ 
tration  for  this  State. 

jReso/ye^/,  that  theestate  of  ,*  of  Manchester,  be  confiscated 

to  the  use  of  this  State,  for  his  enemical  conduct  towards  the  United 
States  of  Araeiica. 

In  Council  of  Safety,  Bennington,  ^ept.  9,  1777- 

Resolved,  tliat  *  be  committed  to  close  confinement  in  the 

common  gaol  in  Litchfield,  in  lieu  of  Westminster  gaol. 

To  all  whom  it  may  concern. 

Permit  Messrs.  Lemuel  Canfield  and  Jabez  Wooster  to  ))ass  to  Ar- 
lington, and  move  to  this  place  's  family  and  moveable  effects, 

and  lease  out  his  farm. 

hy  order  of  Council, 

TIJOMAS  CHITTENDEN,  Prcsidenf 

In  Council,  UUh  Sept.  1777- 
Jfhereas  William  Searls,  Jun.  has  disjHjsed  of  one  yoke  of  oxen, 

which  is  the  property  of  *  of  Manchester,  who  has  been 

apprehended  as  an  enemy  to  the  United  States — 

Resolved,  therefore,  that  said  Searls  be,  and  hereby  is  directed,  imme- 
diately to  pay  into  the  Treasury  of  this  State,  seventy-four  dollars,  which 
was  the  sum  he  received  for  said  oxen. 
hy  order, 

JOSEPH  FAY,  SecY 
Execution  issued  on  the  above  judgment,  to  Ebenezer  Wallis. 

In  Council  of  Safety,  Uth  Sept.  1777. 

To  Peter  Harwood, 

You  are  directed  to  receive  the  sick  jK^rson,  in  David  Fassett's  care, 
into  your  house,  and  keep  until  further  orders. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

-*  IS  ))eriuitted  to  goto  Arlington,  to  see  his  wife,  as  sh> 


is  sick,  and  return  again  in  thirty-six  hours 
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In  Council,  nth  Sept.  1777. 

Td  Fre«gift  Cole — Sir, 

You  are  re<iuired  to  deliver  to  Lieut.  Isaac  Chirk,  Ave  sides  of  leatli* 
tr,  out  of  the  leather  belonging  to  Marsh,  and  take  his  receipt  for  the 
jame. 

By  order, 

JOSEPH  FAY,  Scc'i/. 

Whereas,  sundry  persons  in  this  State,  have  been  so  lost  to  a  sense  of 
ihe  duty  liiey  owe  to  the  Supreme  Arbiter  of  rights,  and  their  country, 
friends  and  relations,  as  to  join  the  tyrant  of  Great  Britain,  together 
with  iiis  foreign  mercenary  troops,  and  cruel  savages  in  arms,  and  have 
been  flagrantly  guilty  of  shedding  the  blood  of  their  innocent  neighbors 
tnd  friends  ; — and  whereas  several  women,  wives  to  those  merciless  and 
unproked  murderers,  have  aided  and  assisted  in  bringing  about  such  their 
(kiigns,  by  harboring,  secreting,  feeding,  and  giving  private  intelligence 
to  such  emissaries  of  Great  Britain,  and,  by  riding  post,  carrying  intelli- 
gence to  the  enemies'  camp  and  scouts,  are  found  to  be  dangerous  jier- 
»ons  to  society,  and  instruments  of  great  mischief  to  this,  and  the  United 
States  of  America; 

Rcsolued,  tlierefore,  that  all  such  persons  as  havcjoined,  or  may  here- 
ifter  join,  the  British  troops,  and  left,  or  may  hereat'ter  leave,  their  wives 
and  families  within  this  State,  have  their  wives  and  families  sent  to  Gen- 
eral Jolm  Burgoyne's  head  quarters,  or  some  other  branch  of  the  mini*s- 
terial  army,  as  soon  as  may  be. 

By  order  of  Council, 

JOSEPH  FAY,  Scc'i/. 

In  Council  of  Safety,  12th  Sept-  1777. 

Then  voluntarily  appeared  before  this  Council,  ,*  and  ac-. 

knowledgeth  himself  guilty  of  taking  his  arms  and  joining  the  infamous 
 's  company,  and  going  with  them  to  the  British  army, — 

E raying  this  Council  to  take  him  under  their  protection,  and  deal  with 
im  according  to  their  judgment  and  discretion  ; — 
This  Council  having  taken  the  same  under  their  consideration,  do 
judge  that,  on  his  dispensing  with  the  loss  of  what  he  has  already  sustain- 
ed, and  voluiUarily  taking  the  oath  of  fidelity  to  the  United  States  of 
America,  he  be  dismissed. 

By  order  of  Council, 

JOSEPH  FAY,  Scc'ij. 

To  whom  it  rnay  concern, 

Permit  to  pass  from  this  to  his  farm  in  Manchester,  there 

to  remain  unmolested  ;  he  behaving  as  becometh  a  fi  ientl  to  his  coun- 
try,— as  he  has  taken  the  oath  of  allegiance  to  the  Slates  of  America. 
By  order, 

JOSEPH  FAY,  Sec''/. 

•  fcec  note,  page  10'^, 
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Rcsohed,  that  -— —  *  be  poniiitted  to  go  to  Im  brotlier-s,  in 

Vi'liite  Creek,  and  there  to  remain  until  furth<a-  orders  from  tliis  Council, 
upon  giving  sufficient  bail. 

-     In  Council  of  Safety,  ^ept.  12,  1777- 
Then  personally  appeared  John  Curtis,  and  acknowledges  himself 
bou.od  tCKthe  Treasurer  of  this  State,  in  a  recognr/ance  of  two  hundred 

pounds,  that  *  shall  be  ready  at  his  house,  to  answer  die 

call  of  this  Council,  at  any  time. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Pres. 

  — :  *,  having  voluntarily  appeared  before  this  Council, 

and  acknowledged  himself  guilty  of  taking  up  arms,  and  joining  the  in- 
famous  s'  company,  and  joining  the  Ih  itish  army,  praying 

this  Council  to  take  him  under  their  protection,  and  deal  with  him  ac- 
cording to  their  judgment  and  discretion  : — 

This  Council,  having  taken  his  case  under  their  consideration,  do 

judge  and  order,  that  the  said  pay,  as  a  fine,  the  sum 

of  twenty  pounds,  and  stand  committed  until  this  judgment  is  complied 

with  ;  and  the  said  —  voluntarily  take  the  oath  of  fidelity  to  the  U- 

nited  States  of  Ajnerica — then  to  be  discharged. 
By  order  of  Council, 

JOSEPH  FAY,  6'ec>. 

The  above  judgment  is  satisfied,  in  cash. 

JOSEPH  FAY. 

In  Council,  Sept.  12,  1777- 

This  Council,  on  reconsideration,  vote  and  order  that  — * 

^ay  thirty  pounds,  L.  money,  as  a  fine  for  the  use  of  this  State,  and  be 
released  from  any  further  confinement. 
Per  order, 

JOSEPH  FAY,  Sec'y. 

Resolved,  tliat    *  be  permitted  the  privilege  of  letting 

his  larm  and  eflects,  in  Arlington,  remain  in  the  iiands  of  J)eliverancc 
Squi.  e,  unmolested,  as  he  has  satisfied  tins  Council  for  his  past  conduct, 
and  taken  the  oath  of  fidelity  to  the  United  States  of  America. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President 

Received  of  Nathan  Canfield,  one  pair  blacksmith's  bellows,  one  an- 
ril,  one  vice,  Avithout  screw,  and  one  pair  of  tongs,  which  was  the  prop- 
erty of  Samuel  Buck,  of  Arhngton.    In  behalf  of  the  Council,  received. 
Per, 

JOSEPH  FAY,  Sec'if, 

"  See  note,  page  108. 
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In  Council  of  Sofcti/,  lSthSq)t.  1777- 

-i'o  :   *— Sir, 

I  received  your's  of  yesterday's  date — also  received  verbal  accounts 
from  your  lather.    Am  surprised  at  both  : — 

First,  the  account  in  your  letter,  when  you  say  that  what  you  ever  be- 
litSed,  you  now  know  to  be  true,  viz. — that  the  protection  of  the  States 
was  the  best — Considering  the  conversation  1  have  lately  had  with  you, 
and  your  conduct. 

Secondly — that  you  should  think  strange  that  we  should  take  care  of 
your  interest,  wlieu  we  had  certain  intelligence  that  you  had  joined  our 
iivowed  enemies,  and  was  actually  in  their  service  ;  and 

Thirdly — that  you  should  attempt  to  esca|)e,  \\  lien  you  was  taken  by 
our  people,  on  your  return  ;  which  cncumstance  would  have  been  much 
ill  your  favor,  even  if  they  had  brought  you  in.  You  were  much  to 
bluine  in  breaking  away  from  the  guard. 

However,  what  provocation  you  had  to  conduct  in  that  manner,  is  yet 
unkiiown  to  me  ;  yet,  notwithstanding,  as  it  appears  by  your  letter,  and 
your  faiht-r's  re(juest,  that  you  have  a  desire  to  be  received  into  favor  of 
your  country,  I  am  to  inform  you,  that  if  you  see  cause  to  come  to  this 
Council,  yt>u  may  depend  on  being  used  as  well  as  you  can  reasonably 
expect,  U  hen  all  the  cjrcinnstunces  of  your  case  are  known.  1  hose  per- 
.sons  that  took  you,  must  be  present,  when  you  come.  If  you  think 
best  to  come,  it  must  be  within  two  days  from  this  date  ;  and  this  shall 
be  ^  our  bulliciejit  warrant,  on  the  way, 
By  order  of  Council, 

J  am,  Sir,  yours, 

THOMAS  CHITTENDEN,  Fresidait. 

In  Council  of  Safety,  20//<  ''cpt.  1777- 
The  Council  beg  leave  to  return  their  sincere  thanks  to  the  Hon.  Brig- 
adier General  John  Stark,  for  the  infinite  service  he  has  been  pleased  to 
do  them,  in  defending  them  and  their  constituents,  liom  t!ie  cruel  and 
bloody  rage  of  their  unnatural  enemy,  who  sought  to  dcstioy  them,  on 
the  loth  day  of  August  last     They  also  return  their  grateful  acknowl- 
edgements, for  the  honor  the  General  has  been  pleased  to  do  the  Council, 
by  presenting  them  with  one  Hessian  gun  with  bayonet,  one  broad  sword, 
one  brass  barrell'd  drum,  and  one  grenadier's  cap — taken  on  the  memo- 
rable   Gth  of  August,  aforesaid    jor  the  use  of  this  State.    The  Gene- 
ral may  rely,  that  they  will  be  reserved  for  the  use  they  were  doaigned. 
I  am,  Dear  General,  with  sentiments  of  esteem. 
Your  most  obedient,  humble  servant, 

THOiMAS  CHITTENDEN,  iVmV/e;*^ 

Gen  Stark. 

The  bearer,  Samuel  Trowbridge,  is  permitted  to  pass  to  Arlinglon. 
and  remove  his  family  down  the  country,  as  he  hits  tal'.(  n  th*^  Orith  of 
fidelity. 

liy  order  of  Council, 
  THO.MAS  CHITTENDEN,  rrn^idenl. 

'  S  -e  note,  pj.2/-  193. 
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Li  Council  of  Safety,  iTth  Sept.  ITYf. 
Resolved,  that  whatsoever  of  the  goods  or  chattels,  tliat  was  his  proj> 

^?rty,  (viz.  *) — has  heen  taken  by  our  scouts,  we  make  liiin 

no  compensation  ;  but  he  to  bear  the  Joss,  on  the  Council  giving  liim, 

the  said  .  a  pass  to  return  to  his  habitation,  and  tliere  to  remain, 

ander  our  protection,  on  his  good  behaviour  lor  the  future. 
i>y  order  of  Council, 

THOMAS  CHITTENDEN,  PreszV/e/jf. 

In  Council  of  Safciy,  19fh  Sept.  1777. 
Permit  Garret  Williamson  to  take  a  red  roane  horse,  that  belongs  1« 
himself,  or  his  son,  lately  taken  by  Lt.  Isaac  Clark. 
By  order  of  Council, 

THOS.  CHITTENDEN,  PresiJew^. 

In  Council,  Sept.  20,  1777- 

Resolved,  on  reconsideration,  that  *  pay  a  line  of  forty 

pounds,  ten  shiUings,  for  the  use  of  this  Stale,  and  to  stand  ^  onmiilted 
jmtil  this  judgment  is  complied  with. 

I5y  order  of  Council, 

TIIOAIAS  CHITTENDEN,  rresident. 

Keccived,  the  above  sum  of  .£40  :  10  :  0,  at  two  several  payjuents,  in 
behalf  of  the  Treasurer. 

JOSEPH  FAY,  Sec'y. 

In  Council  of  Safcti/,  Sept.  19,  ]777. 
The  bearer,  Capt.  Ebenezer  Willoby,  having  passed  examination  be- 
lore  this  Cousicil,  has  leave  to  return  to  his  home,  at  Arlington  ;  to  re- 
turn the  arms  belonging  to  Mr.  Moore,  or  the  guard  he  set  over  him,  and 
return  to  this  Council  widiin  five  days  from  this  date,  on  the  parole  of 
honor  ;  having  first  notified  Mr.  Moore  to  attend  on  this  Council  with 
Inm,  or  bring  a  line  from  said  Moore,  to  signily  that  all  matters  in  dis- 
pute between  them,  is  finally  settled  with  Caj)t.  Wilic  by.  Should  Mr. 
Moore  refuse,  it  is  accepted  he  will  attend,  on  this  notice. 
By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

In  Council  of  Safety,  \9th  September,  1777- 
To  Capt.  William  Fitch — Sir, 

Whereas,  Mr.  Timothy  Mead  has,  some  days  past,  made  application 
to  this  C'ouncil,  to  take  thirteen  sheep  out  of  the  tory  fiock  in  Arlington, 
in  lieu  of  that  number  which  he  lost, — this  Council  poh.itively  orders  that 
none  be  delivered,  until  further  evidence  can  be  had. 

I  am,  Sir,  your  humble  servant. 

By  order  of  Council, 

JOSEPH  FAY,  Secy. 


^-  See  liote,  p?,ge  lOti. 
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/  Bennington,  Sepl.  21,  1777. 

(CIRCULAR.) 

To  all  gentlemen  concerned 

The  Council  enclose  a  copy  of  the  Hon.  Gonerul  Gales'  f)arliciilar 
•mi  |>osilive  orders,  ol"  this  date,  to  you,  which  he  requests  may  he  tor- 
irardcd  to  you,  with  the  gr<>atest  speed.  It  seems  that  your  assislanc e 
can  never  more  wanted  than  at  this  critical  moment.  The  armies  are 
nuw  in  such  position,  as  renders  it  i.npossi'de  for  the  enemy  to  avoi.l  an 
iction.  It  is  a  thing  almost  impossible  Ibr  them  to  retreat  ;  therefore,  if 
you  will  now  instantly  give  your  assistance,  you  never  can  have  it  in 
^our  power  to  do  yourselves,  and  your  country,  a  greater  service.  So 
favorable  a  prospect  of  success,  in  the  northern  department,  never  before 
appeared.  Pray  exert  yourselves,  this  onte^  and  tlie  matter  cannot  de- 
tain you  long. 

1  am,  Dear  Gentlemen,  with  great  anxiet}'^, 
^^y  order  of  Council, 

Your  most  obedient,  humble  servant, 

THOMAS  CHITTEMDLJN,  PrcsidenL 

In  Council  of  Sufeti/,  Sept.  22,  1777. 

To  Capt.  Jonas  Galusha — Sir, 

Vou  are  hereby  directed  to  repair,  with  the  fifty  men  of  the  militia  of 
Col.  Moses  Robinson's  Regiment,  now  undei-  your  command,  tothe  lion. 
Major  General  Gates'  iK.ad  quarters,  who  is  the  commander  in  chief  of 
tiie  northern  department.  You  will,  on  your  arrival,  put  yourself  un- 
der his  innnediate  command,  where  you  will  receive  orders,  during  the 
time  vou  are  engaged  for,  unless  sooner  discharg(Hl  by  bun,  or  some  other 
Continental  ofTicer,  commanding  the  northern  de[)artmei)t ;  duriiig  which 
time,  you  will  strictly  adhere  to,  and  foHow,  such  orders  and  directions, 
as  you  shall,  from  time  to  time,  receive  iVoin  your  su[)erior  ollicers. 

To  Lieut  William  Hutchins. 

Sir  You  being  the  next  olhccr  in  command,  and  Capt.  Galtishn  be- 
ing unable  to  attend  the  service,  will  take  the  above  connnand,  and  see 
flie  orders  duly  executed. 

Uy  order  of  Council, 

JOSEPH  FAY,  Scc'i/. 
In  Conncil  of  Safety,  Sept.  24,  1777- 

To  Mr.  Conner, 

You  are  hereby  ordered  to  deliver  to  Mr.  William  Eroomley,  l:is  cow, 
that  you  have  in  your  keeping,  as  1  am  informed  that  your  cow  is  in 
.•^liuftsbury,  and  can  drive  her  home. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

Nathaniel  Mallary  is  permitted  to  join  Capt.  Smith's  compnny,  as  he 
bad  engaged  to  take  arms  in  defence  of  the  liberties  of  America. 
By  order  of  Council. 

JOSEPH  FAY,  Scc'y, 
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 *  sentenced  to  pay  a  fine  of  fifteen  pounds,  to"  satisfy  the 

jud^Mnent  of  this  Council  against  him,  for  eneniical  conduct  towards  the 
United  States. 

By  order  of  Council, 

^    '  JOS.  FAY,  Sec'y. 

Ill  Council  of  Safety,  Sept.  24,  1777- 
In  consequence  of  a  letter  received  from  Col.  Benjamin  Simonds,  for 
"horses  to  forward  Hour  to  the  relief  of  (jeneral  AVarner,  at  I'yconderoga, 
we  have  granted  warrants  to  procure  them,  with  all  exj)edition. 
By  order  of  Council, 

JOSEPH  FAY,  SecY 

To  Capt.  Nathan  Smith — Sir, 

You  are  hereby  reciuiretl  to  march,  with  the  men  under  your  command, 
to  Paulett,  on  horse  backj  where  you  will  apply  to  Col.  Simonds  for  a 
horse  load  of  Hour  to  eacli  man  and  horse.  You  will  furnish  hags  sufli- 
cient  for  such  })urpose. 

Bv  order  of  Council, 

THOMAS  CHITTENDEN,  Fresident. 

To  Capt.  Ebene/.er  Wood — Sir, 

You  are  hereby  required  to  take  the  charge  of  the  men,  horses  and 
bags,  ordered  from  this  town,  and  j)roceecl,  without  one  minute's  loss  of 
time,  to  Paulett,  where  you  will  apply  to  Col.  Benjamin  Simonds  for  a 
load  of  (loe.r  fur  eacli  horse,  and  ])roceed  to  Gen.  Warner,  with  the  same, 
if  Col.  Siuioiuls  sliall  judge  jjroper.  A\  hen  you  return,  you  are  to  take 
especial  care  that  the  horses  and  bags  be  returned  to  their  pro[)er  owners. 

JOSEPH  FAY,  Sci^y. 

In  Council  of  Safety ,  Sejjt.  21,  1777- 
Pursuant  to  a  complaint  made  to  this  Council,  by  Heiny  Snyder,  for 
two  horses  st^le,  as  will  appear  by  the  complaint  on  fde  ; — Sergeant 

 ,  and  ,*  being  aj>preheuded,  and  brought  before  this 

Council.  ackno\\  ledge  themselves  guilty  of  stealing  said  hoi  ses. 

Therefore  this  Council,  having  taken  into  consideration  their  cases, do 
judge,  by  the  evidence  and  their  own  confessi(.)n,  that  the  act  was  theft,— 
an  atrocious  crime,  that  demands,  by  the  laws  of  God  and  men,  that  tli« 
})erson  or  jjersons,  found  guilty,  should  be  made  a  jiublic  exa!uj)le  of,  tu 
deter  people  fioni  such  vicious  practices: — The  ('ouncil,  luuvilling  to 
see  any  person  suffer,  are,  ne\  ertheless,  constrained,  in  duty  to  themselves 
and  constituents,  to  order  that  the  said  and  ,  re- 
ceive, each,  thirty-nine  lashes  on  the  naked  l)ack,  at  the  liberty  pole  in 
lliis  place,  to  satlsl'y  the  complaint,  and  be  dis«  haig<'d. 

Mr.  Josiah  Brush,  the  oflicer  appointed  to  execute  this  warrant,  is  ap- 
pointed to  sec  this  judgment  ))ut  in  immediate  execution, 
]iy  order  of  (Jouncil, 

THOMAS  CHPFTENDEN,  Vrtmknt 

'  '>t  f  note,  i;age  193; 
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In  Council  of  Safety^  2Ath  Sept.  17J7. 
!f(fnry  Snyder  appeared  before  this  Council,  and  acknowledged  to 
btve  received  eighteen  pounds,  eighteen  sliillings,  for  thte  damage  and 
cost  of  recovering  his  horses. 

Therefore,  tiie  Councd,  on  reconsideration  of  the  case  of  * 

ind.  ,  have  thought  fit  to  take  off  the  corporal  punishment, 

and  discharge  them,  on  their  paying  to  the  Coimcil,  as  an  acknowledge- 
Blent  to  the  public,  a  fine  of  five  pounds,  and  nine  shillings  cost,  ami  re- 
ceive a  reprimand  from  the  Hon.  the  President  of  this  Council. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Pres, 
Received,  in  full  satisfaction  of  the  above  judgment. 

JOS.  FAY,  Sec'ij. 

In  Council  of  Safeti/y  25th  Sept.  1777- 
In  consequence  of  a  letter,  this  day  received  from  Colonels  Brown  and 
Herrick,  recjuesting  teams  to  be  sent  to  bring  on  plunder,  to  this  place, 
we  have  therefore  given  orders  to  procure  five  teams. 
By  order  ol"  Council, 

THOMAS  CHITTENDEN,  President, 

In  Council  of  Safety,  2()th  Septemherj  1777, 
To  I\Ir.  Wright,  and  the  other  teams  in  company, 

You  are  to  repair  from  this  to  Paulet,  with  your  teams,  there  to  apply 
to  the  comman(nng  oflicer,  or  Lt.  Hyde,  to  be  loaded  whh  plunder,  be- 
longing to  Col.  Brown,  and  return  with  the  same,  and  deUver  it  safe,  to 
this  Council. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

 *  is  permitted  to  pass  from  this  to  Litchfield  south  farms,  in 

Connecticut ;  there  to  remain,  and  not  to  be  founil  without  the  bounds  of 
that  place,  without  a  pass  from  the  Committee  of  Safety. 
By  order, 

JOS.  FAY,  Scc'y. 

In  Council  of  S<ifcty,  30tk  Sept.  1777. 
 *  is  permitted  to  pass  to  his  home,  in  little  Hoosack,  and 


Feturn  in  thirty  days. 

I  promise,  on  th(!  forfeiture  of  one  thousand  pounds,  to  see  the  above 

lamed  ,  before  the  Council,  at  the  expiration  of  thirty  days. 

AARON  BACKUS. 

In  Council  of  Safety,  Sd  Oct.  1777- 

To  Capt.  John  Simonds — Sir, 

You  are  hereby  authorised  and  empowered,  to  let,  or  lease,  all  the  es- 
tate of  Col.  ,*  laie  of  Kent,  now  with  the  king's  troops,  both 

»  See  cote,  p.ige  108, 
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real  and  personal ;  and  all  real  estate,  except  so  inucli  as  luunanily 
quires  for  the  comfortable  support  of  the  family,  left  behind,  you  will  sell 
at  public  vendue,  and  return  the  money  raised  on  such  sale,  after  the  cost 
is  paid,  to  the  Treasm'er  of  this  State.  The  improved  land  you  will  let, 
or  lease,  to  some  proj)er  person  or  persons,  as  you  shall  judge  will  serve 
the  best  purpose  of  supporting  the  family,  and  the  benefit  of  this  Stute, 
not  exceeding  the  term  of  two  years. 

You  will  return  to  this  Council,  au  account  of  all  the  estate,  both  real 
and  personal,  that  you  shall  seize.  You  will  take  the  advice  of  the  Com- 
iuiti<'e  of  the  town  of  Rent,  with  regard  to  what  part  will  be  sulVicient 
to  support  the  f  imily.  You  are  to  obey  the  orders  of  this  Council,  from 
time  to  time,  relative  to  said  estate,  and  settle  your  account  with  them, or 
tlu'ir  successors,  or  some  person  or  persons,  appointed  for  that  purpwse; — 
and  you  are  to  do  h  on  oath. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President, 

Attest -Jos.  Fay,  Sec^i/. 

This  may  certify  that  we,  pursuant  to  Gen.  Gates'  orders,  employed 
INIr.  Mose:>  Cleveland  to  ride  post  from  this  to  Shedieid,  and  to  impress 
fresh  horses,  when  he  should  hnd  it  necessary. 
By  order  of  Council, 

JOS.  FAY,  Sec'}/. 

To  whom  it  may  concern. 

In  Council  of  Safety,  Oct.  7,  1777. 

To  Abner  Blanchard, 

This  (Jouncil  orders  that  you  dehver  James  Ilaskins,  the  gun  which 
you  took  from  him. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 
In  Councily  Bennington,  Oct.  8,  1777- 

 *,  Paulett—  Sir, 

This  Council  are  informed  that  you  are  found,  since  you  |)assed  exam- 
ination before  us,  with  arms  ami  annnunition  i'eryr/er/,  which  gives  the 
inhabitants  great  uneasiness;  and  nothing  short  of  your  making  innuedi- 
ate  satisfaction  to  this  Council,  will  prevent  your  being  ordered,  innnedi- 
ately,to  remove, —  which  must  be  done,  forthwith. 
By  order  of  Council, 

JOS.  FAY,  Sec'ij, 
P.  S.  If  you  can  satisfy  the  inhabitant^;,  and  obtain  their  liberty,  you 
'may  remain,  until  further  orders. 

.TOS  FAY. 

In  Council,  Bennington,  Sth  Nov.  T7T7- 
Mrs.  Eagter  Hawley— Madam  ; 

We  received  your  petition^  the  8iii  instant,  requesting  an  answer.— 

See  note,  pa2,e  103, 
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We  arc  not  destitute  of  human  aftection,  towards  all  persons,  that  are,  in 
principle  and  practice,  friends  to  America,  if  it  be  found  in  tlie  weaker 
Teasel.  Tiierefore  you  are  permitted  to  remain  in  peace,  where  you  are, 
vntii  further  orders  from  this  or  a  future  Council,  or  a  General  Assembly 
o(  this  State. 

By  order  of  Council, 

JOSEPH  FAY,  See'y. 

In  Council,  Oct.  8.  1777- 
Gentlemen  -  This  Council  earnestly  recommend  to  the  town  of  Ben- 
nin^on,  to  warn  a  town  meeting,  to  fill  up  the  Committee  of  Safety  for 
»aid  town. 

By  order  of  Council, 

JOSEPH  FAY,  SccY 

To  the  Selectmen  of  Bennington. 

Sold  Simeon  Sears  and  Mr.  Risdon,  the  one  half  of  the  cart,  belonging 
lo  this  State,  for  twenty-three  dollars. 
By  ordei', 

JOSEPH  FAY,  Sec'y. 

Oct.  9,1777. 

You  will  please  to  deliver  to  Mr.  Timothy  Pritchett,  the  cart  and  oxen 

belonging  to  ,*  and  go  to  Castleton  and  bring  off  said  's 

family  to  this  ])lace. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

In  Council  of  Safety,  Oct.  10, 1777. 
This  may  certify,  to  whom  it  may  concern,  that  Doct.  Jacob  Rhuback, 
being  a  friend  to  his  country,  has  full  power  from  this  Council,  to  take  hit; 
estate  where  it  may  be  found— proving  his  property. 

JOS.  FAY,  S^c'y. 

To  whom  it  may  concern. 

Ephraim  Knapp  is  permitted  to  go  to  Arlington,  and  remove  his  fam^ 
jly  down  the  country. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y. 

To  whom  it  may  concern. 

In  Council  of  Safety,  Oct.  20,  1777- 
To  the  Committee  of  Safety,  Bennington  Gentlemen, 

On  the  request  of  Capt.  John  Fassett,  Jun.  one  of  your  said  Connnit- 
tee,  the  Council  are  ol"  opinion,  that  any  persons  from  this  State,  who 
have  voluntarily  deserted  the  country's  cau^ti,  and  have  had  recourse  tu 
the  enemy,  for  proteclioi),  directly  or  indirectly,  do  remain  ia  their  pre^i- 
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cnt  situation,  until  a  requisition  be  made  I)y  those  wiio  liave  ihem  in  cus- 
tody, to  tlie  authority  of  this  State. 

Bv  order  of  Council, 

JOSEPH  FAY,  Scchj. 

In  Council  of  Safety,  Oct.  20,  1777- 
This  Council  having  had  under  consideration,  the  ])iirticular  cnxum- 

stanccs  of  ,*  are  of  o}»inion  tliat  he  return  lo  his  farm  in  Cas- 

tleton,  whenever  he  shall  procure  a  certificate  from  under  the  hands  of 
his  several  neighbor  in  that  vicinity,  that  they  are  severally  satisfied  lo 
receive  him  into  their  friendship ;  and  there  to  remain,  until  further  or- 
ders, unmolested. 

By  order  of  Council, 

JOSEPH  FAY,  Sci^y. 
N.  B.  ]May  return  with  his  family,  if  he  chooses. 

To  whom  it  may  concern. 

The  bearer,  *,  is  permitted  to  pass  to  Ca^^lleton,  for  t lie 

purpose  of  procuring  the  above  named  certificate. 
1?V  order  of  Council, 

JOSEPH  FAY,  Scc'y. 

Col.  Peter  Olcult  proposed  the  following  question  to  the  Council,  viz : 
Several  of  my  men  deserted  over  to  the  enemy,  after  being  drafted  to  go 
to  Tyconderoga  were  gone  about  one  montii,  and  returned  :  ■  the  ques- 
tion is — what  must  be  done  with  these  men  ? 

Signed,  Fctcr  Olcutt. 

The  Council's  answer  is  —  If  those  men  are  willing  to  defend  the  Stales, 
at  the  risque  of  life  and  fortune,  to  loose  what  has  been  taken  from 
them  and  sold  for  the  benefit  of  the  country  ;  and,  in  case  no  seizure  and 
sale  has  bi'cn  made,  pay  a  tine  adequate  to  their  crimes — give  thcin  pro- 
tection and  pardon ;  but  if  they  refuse  to  bear  their  proportion  of  ex- 
])<'nse,  and  will  not  lake  up  arms  in  favor  of  our  cause,  treat  them  as 

OLltldWS. 

Bv  orcler  of  Council, 

JOS.  FAY,  Sec'y. 

 ,*  on  further  consideration,  judges  it  not  safe  to  remove  his 

family,  or  return,  himself,  to  Castleton,  according  to  the  pass  from  the 
Council  of  this  days  date  ;  -  - he  is,  therefore,  permitted  to  i)ass,  with  his 
fajnily  and  eflects,  to  Danbury,  in  Connecticut. 
By  order  of  Council, 

JOSEPH  FAY,  .SVc'y. 

To  whom  it  may  concern, 

In  Council  of  Scifcty,  Ort.  20,  1777. 
Whereas,  God,  in  his  providence,  has  smiled,  in  a  very  remarkable 
manner,  on  our  arms,  in  this  northern  department,  whereby  we  are  secur- 

Sec  note,  pago  IIJ^. 
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r<i,  in  a  very  considerable  degree,  from  the  ravages;  and  machinations  of 
«  cniel  and  inveterate  enemy  and  their  confederates  ;  • 

And  whereas,  we  delighj:  not  in  the  misery  or  confinement  of  any  mdi- 
flduals,  when  such  continemcnt  is  not  absohitely  necessary  for  tlie  sccn- 
my  of  llie  major  part — Therefore,  we  reconnnend  it  to  tlie  Commillees 
of  die  several  towns,  in  tliis  State,  to  liberate -all  such  persuns  as  have 
*  been  confined,  on  suspicion  of  being  eneinical,  or  any  whom  you  may 
jjdge  Jniiy,  with  safety  to  this  State,  or  the  United  States,  be  liberated,  in 
full  or  in  part,  witli  proper  restrictions,  such  as  confinement  to  their  farms 
or  towns,  under  the  inspection  of  respectable  persons,  and  during  gt)od 
bthavior. 

By  order  of  Council, 

JONAS  FAY,  V.  President. 

In  Council  of  S(ifcti/,21st  Oct.  l??/. 
This  Council  having  taken  into  consideration  the  complaint  of  Job 
Wood  against  t^benezer  Wood,  and  having  heard  the  several  evidences 
ia  support  of  the  comjjlaint,  are  of  opinion  that  Job  W^ood  rest  in  the 
peaceable  possession  of  the  farm,  the  former  property  of  Lbenezer  Da- 
vis, (late  deceased,)  without  molestation  from  Ebenezer  Wood,  until  a 
proper  trial  can  be  had,  relative  to  the  title  of  land  ;  and  that  the  said 
Kbenezer  pay  to  the  said  Job,  for  damage,  in  breach  of  promise,  the  sum 
of  \\)uv  pounds,  four  shillings,  lawful  money,  and  ])ay  the  cost  of  trial, 
taxed  at  ^'2:  i2  :  0. 

By  order  of  Council, 

JONAS  FAY,  V.  Prcsiedtnt. 
The  complaint  relative  to  the  above  judgment,  warrant,  and  evidences 
to  support  it,  are  on  file. 

JOSEPH  FAY,  Sec'y. 

Resolved,  that  Capt.  Joseph  Bowker  be,  and  he  is  hereby,  appointed 
a  (Jonnnissioner  of  Sequestration  ;  as  also  i\lr.  Oeoige  Foot  ul  Castle- 
'    ton,  is  hereby  apj)ointed  a  Commissioner  of  Secjuestration,    to  act  in 
conjunction,  when  it  may  be  necessary,  wilh  the  other  Connnissioners  of 
Sequestration,  appointed  on  this  side  of  the  mountains. 
By  order  of  Council, 

JOSEPH  FAY,  Sec'ij. 

Warrant  given  to  Geo.  Foot. 

In  Council  of  Saftiij,  24th  Oct.  1777. 
The  bearer,  Samuel  Adams'  wife,  is  permitted  to  pass,  with  her  chil- 
drcMi,  to  her  husband  at  Tycondejoga,  unmolested,  after  passing  the  ex- 
unrmalion  ol'  the  ollicer  commanding  tiie  northern  department.  Neces- 
sary clothing  and  bedding  iy  to  be  allowed  j  which  order  the  ronnuand- 
fng  officer  will  see  i)unctu;illy  fidlilleil. 
I*v  ord<n-  of  Council. 

JOSEPH  FAY^,  Scc\i/. 
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In  Council  of  Sitfcfy,  3 1  st  Oct.  1 777. 
The  bearer,  John  M'Niel,  is  permitted  to  remain  at  Lieut.  Bracken- 
ridges,  until  further  orders  from  Council ;  and  no  other  power  in  this 
State,  than  that  of  this  Council,  will,  in  future,  presume  to  violate  a  per- 
mission of  this  tenor. 

By  order  of  Council, 

JOSEPH  FAY,  Sec'y, 

To  whom  it  may  concern^ 

In  Conncilof  Safety,  12th  Nuvcmbei^,  1777, 
To  the  Sherifif  of  the  County  of  Litchfiefd, 

Sir — The  bearer,  Mr.  Abel  Hawley,  informs  this  Council,  that  he  has 
a  son,  by  the  name  of  Agur  Hawley,  who  is  confined  in  tlie  common 
gaol,  at  Litchfield  : — the  Council  are  unacquainted  with  the  occasion  of 
his  confinement,  at  that  place,  as  no  person  here  is  able  to  give  account 
whether  any  mittimus  has  been  given,  or  whether  his  case  be  criminal. 
Should  you,  on  examination,  find  it  consistent  with  good  rule,  to  send 
him  to  this  Council,  as  he  is  })roperly  an  inhabitant  of  this  State,  tlity 
would  take  his  case  under  consideration,  and  endeavor  to  deal  with  him, 
according  to  his  merit. 
I  am.  Sir, 

our  most  obedient,  humble  servant, 
By  order  of  Council, 

JOSEPH  FAY,  Sec'y, 

Tn  Council  of  Safety,  14th  Nov.  1777. 
Resolved,  that  Thursday,  the  4th  day  of  December  next,  be  appointed, 
anct  hereby  is  aj)pointed,  to  be  observed  as  a  day  of  public  thanksgiving 
and  prayer,  throughout  the  State  of  Vermont. 
By  order  of  Counril, 

JOSEPH  FAY,  Sec'y, 

In  Council  of  Safety,  Nov.  iG,  1777. 
Resolved,  that  it  be  recommended,  and  it  is  hereby  recommended,  to 
the  Committee  of  Safety,  of  each  town  in  this  State,  to  take  immediately 
under  their  examination,  all  persons  who  have  been  to  the  enemy,  or  such 
as  are  deemed  enemies  to  their  country  ; — each  Committee  taking  under 
their  examination,  the  persons  belonging  to  their  own  tt)wn,  and  in 
such  town  where  no  committee  is  appointed,  to  call  the  assistance  of  (he 
neighboring  committee.  No  person  to  be  tried  short  of  the  number  of 
se\  en  or  more  committee-men,  selected  from  three  different  C(  mmittees. 
.In  case  any  such  ])erson  or  persons  cannot  satisfy  the  inhabitants  of  the 
town  to  which  they  belong,  and  obtain  their  liberty  to  remain  at  home, 
under  proper  restrictions,  to  send  such  persons,  fiuthwith,  to  this  Coun- 
cil, with  their  crimes,  in  writing,  and  evidences  to  support  the  charges 
against  them. 

The  Council  further  recommend  to  the  respectable  Conmiitlres  vf 
Safety,  in  this  State,  to  be  ever  mindful  of  the  worthy  and  laudable  ex- 
ample set  us  by  his  Excellency  General  WasJnngton,  and  the  good  pcf>" 
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pie,  inhabitants  of  New-Jersey  ;  -  always  bearing  in  mind  to  consider  the 
%  calk  capacities  of  many  who  have  been  affrightened  into  a  submission  to 
Ofi»eral  Burgoyne,  iVc. — alter  whicii,  seeing  tiieir  error,  conft^ss  their 
t*ull,  and  are  willing  to  defend  their  country  's  cause,  at  tiie  risque  of  life 
mJ  fortune. 

,  By  ordar  of  Council, 

THOMAS  CHITTENDEN,  President. 
P.  S.  No  person  whatever,  included  in  articles  of  capitulation,  are  to 
h(  considered. 

JOS.  FAY,  Scc'i/. 

Mary  Reynolds  is  permitted  to  send  for  her  grey  horse,  and  keep  him 
iu  iier  possession,  until  fiMlher  orders  from  this  Council. 
By  order  of  Council, 

JOSEPH  FAY,  Sec'i/., 

(CIRCULAR.) 
To  the  several  Committees  of  Safety,  in  this  State. 

(Jenlk-men — Enclosed,  you  have  a  copy  of  a  Resolve  of  Council,  by 
whicii  you  will  be  governed;  and  with  respect  to  tory  estates,  it  must  be 
Itfl  to  the  determination  of  Council. 
By  order, 

THOMAS  CHITTENDEN,  President 

r'  In  Council  of  Safety,  ^9ih  Nov.  1777. 

Whereas,  ,*  an  inhabitant  of  this  State,  is  guilty  of  desert* 

ing  his  country's  cause,  and  re])airing  to  the  enemy,  and  aiding  and  assist- 
iug  the  British  troops,  against  the  United  States  of  America  ;  by  wliich 
he  is  deemed  a  notorious  enemy  to  his  country  Therefore, 

litsolved,  that  the  whole  of  his  interest  within  this  State,  be  forfeited 
and  sold,  for  the  use  and  benefit  of  said  State.    It  is  further  resolved, 

that  the  said  ,  forthwith,  rej)air  to  his  family,  wherever  they 

n»ay  be,  and  never  return  within  this  State,  without  liberty  from  proper 
•uiliority  of  this  State,  upon  penalty  of  being  taken  up  by  any  person  or 
p-rsons,  and  brought  before  any  Committee  of  Safety,  or  selectmen,  or 
any  proper  authority  of  this  State;  and  after  being i^onvicted  of  such  of- 
fence, to  receive  thirty  nine  stripes,  on  the  naked  back,  put  on  at  the  dis- 
cretion of  said  authority  ;  and  for  every  such  ofience  to  be  punished  as 
aforesaid. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

'—. —  is  permitted  to  pass  from  this  to  his  lamily,  wherever  they 

may  be. 

JOSEPH  FAY,  Sec'ij. 
In  Council  of  Safety,  Nov.  21,  1777'. 

To  Mr.  Alfred  Hathaway— Sir, 

You  are  hereby  required  to  procure,  immediately,  teams  sufficient  to 

•       note,  ]r.jje 
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tmnsport  ten  barrels  of  flour,  from  Manchester,  to  the  relief  of  Col.  Her. 
rick's  regiment,  in  Paulctt.    You  are  furtlier  authorised  to  impress  teaius 
where  you  may  find  tlicm  most  convenient  for  tliat  purpose  ;  for  which 
this  shall  be  your  suliicient  warrant. 
By  order, 

JOSEPH  FAY,  Sec'y.  ' 

•>  In  Council^  Bcnningfon,  Nov.  22,  1777« 

To  the  inhabitants  of  Clarendon. 

Gentlemen — We  received  the  proceedings  of  your  town,  in  October, 
25th  uhimo.  These  are  to  inform  you,  tiiat  we  have  passed  a  resolve, 
in  what  manner  tories  shall  be  tried.  The  C'onnnissioncrs  of  Sequestra, 
tion  have  received  their  orders  from  Council,  in  uhat  manner  to  proccoil 
whh  tory  estates,  and  that  those  who  have  forfeited  their  estates,  it  is  lo 
the  State  in  general,  and  not  to  any  particular  town,  till  further  orders 
from  this  or  a  future  Council  or  General  Assembly. 
I  am,  Gentlemen, 

By  order  of  Coimcil, 

Your  most  obedient,  humble  servant, 

THOMAS  CHITTENDEN,  rresuknt. 

In  Council  of  ySafi'li/,  Nov.  24,  1 777- 
Reso/vedy  that  Doct.  Paul  Spooner,  Col.  Peter 'Olcutt,  and  Capt.  Cur- 
tls,  be  appointed,  and  are  hereby  appointed,  a  connnittee  to  settle  wilh 
the  Commissioners  of  Sequestration,  on  the  east  side  of  (he  Green  jMuuii- 
tains,  in  this  State,  and  make  returns  to  this  Council,  by  the  lirst  day  of 
January  next. 

By  order  of  Council, 

JOS.  FAY,  Scc'y. 

Resohed,  that  the  members  of  Council  belonging  on  the  east  si(Jt.M)f 
the  Green  Mountains,  in  this  State,  together  with  the  above  ci'imiiittce, 
appointed  to  settle  with  the  Commissioners  of  Sequestrati.)n,  bo  appoint- 
ed, and  are  hereby  appointed,  with  lull  powers  to  di  termine  the  dcstiiui- 
tion  of  all  such  persons,  whom  the  Connnitfees  of  Safety  ileem  to  be  dan. 
gerous  persons  to  remain  within  this  State,  or  tlu-  town  to  which  tiiey  be- 
long— also  to  determine  with  respect  to  thi^  confiscation  ol"  such  eslales. 
J>y  order, 

THOMAS  CHITTENDEN,  Fresidcnt.  ] 
In  Council,  25th  Nov.  1777- 

Capt.  Bowker — Sir, 

"^i  he  contusion  and  multiplicity  of  business,  occasioned  by  the  unhappy 
war  in  the  northern  deparluuMit,  since  the  aj)pointment  of  this  ('ouncii^ 
has  ))revented  their  being  able  to  get  the  Constitution  jninted,  which 
obliges  us,  this  Council,  to  desire  you  to  call  togethei-  the  old  Convention, 
to  meet  at  VV^indsor,  on  Wednesday  the  24th  of  December  next,  wbi<  li 
you  will  not  fail  to  do. 

I  am,  Sir,  by  order  of  Council, 

Your  most  obedient  servant, 

THOMAS  CHITTENDEN,  PnsUknf. 
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The  business  of  the  Convention  will  be,  to  adjourn  llie  meeting 
of  the  General  Asseinbl3\* 

T.  CIHT  J  CNDEN. 

In  Council  of  Safeii/,  Nov.  2S,  1 777. 
dipt.  JonfUhnn  Fassett,  commi^sionetl  to  sequester  tory  elicrfs, — to 
hti  iluring  the  pleasure  of  this  Council,  or  oilier  legislative  body,  wiihin 
thu  State. 

JONAS  FAY,  r,  PrcmlcnL 

'  ''''  In  Council  of  Safety,  Dec.  12,  1777- 

Tlie  Comnfiittee  of  Safety,  for  the  town  of  Dorset,  are,  this  day,  certi- 
fied, that  Asa  lialdvvin,  Samuel  M'Coon,  William  Underbill,  Thomas 
Raliluin,  and  Moses  \'eal,  are  dischargetl  for  whatever  they  may  have 
»aid  or  acted  relative  to  the  dispute  between  Great  Britain  and  America^ 
10  the  23d  day  of  September  last. 

By  order  of  Coimcil, 

JONAS  FAY,  V.  President. 

In  Council  of  Safeii/,  20//*  Dec.  1777- 
This  day  given  Col.  Chittenden  an  order  to  take  one  cow,  belonging 
to  this  State,  now  in  the  custody  of  John  Connor  of  iManchester,  which 
con'  is  to  be  aj)praised,  and  an  account  returned  to  this  Council. 
I3y  order  of  Council, 

JONAS  FAY,  V.  President. 

Andrew  Uawley  is  permitted  to  take  his  gun,  first  obtaining  liberty  of 
the  ('ommittee  of  Safety,  and  return  it  to  the  Connnittee,  whhin  six 
weeks  from  this  date. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President 

To  all  concerned. 

In  Council  of  Safety,  Bennington,  Jan.  3,  177S. 
Resolved  to  appoint  ^Moses  Kobinson  of  Rupert,  a  Connnissioner  of 
^efjuestration  of  that  town    his  connnission  and  instructions  sent  to  him, 
tor  that  purpose. 

Rcsolccd,  that  Capt.  John  Fassett,  Jun.  be,  and  he  is  hereby,  appoint- 
ed a  Commissioner  of  Sequestration  for  the  town  of  Arlington.  Com- 
mission or  instructions  delivered. 

By  order  of  Council, 

JOS.  FAY,  Sec'y. 

In  Council  of  Safety.  Beimin^ton,  Jan.  T),  1773. 
/?c*o7i'er/,  that  it  be  rcr.ommendetl  to  the  Committee  of  Safety,  con- 
vened in  convention,  for  the  towns  of  Shaftsbury,  Bennington  and  P«)W- 
nal,  to  strictly  examine  into  the  pariicidar  circumstances  of  the  estates  of 

•  Sec  addiLTs  cf  the  rouiicil  of  ^^:i.!(  ly  to  the  inhabitants  of  Vcfinont,  p-">j;'";  Z\. 
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all  such  persons  as  they  have  had  under  immediate  examlnatron,  and  are 
deemed  to  be  enemies  to  this  and  tiie  United  States  of  Ameiica  ;  and,  as 
soon  as  may  be,  transmit  to  this  Council,  a  copy  of  their  opinion  of  ull, 
or  any  part  of  estates,  that  are  justly  forfeited  to  tliis  State. 

^  Bennington,  Jan.  7>  1778. 

l\Ir.  Ebenezer  Wood  —  Sir, 

You  may  remember  that,  on  the  21st  day  of  October  last,  judgment 
Wcis  had  against  you,  by  the  Council  of  the  State  uf  Vermont,  in  favor 
of  INIr.  Job  Wood ;  in  which  tryal,  you  was  to  pay  the  costs,  which  I 
find,  on  examination,  to  amoimt  to  about  £5:  0:  0,  Mr.  Job  Wood, 
now  present,  requests  the  authority  of  Coimcil  to  interpose  in  his  behalf. 
On  this  indulgence  of  Council,  it  is  expected  you  will  pay  his  bill  on  sight. 
Should  you  refuse,  you  need  not  expect  a  second  indulgence  in  the  prem- 
ises. 

I  am  your  Iriend  and  humble  servant, 

JONAS  FAY. 

In  Council  of  Safcfi/y  Jan.  9,  1778. 

This  may  certify,  to  all  whom  it  may  concern,  lli;it  *  was 

tried  before  this  Council,  on  the  24th  day  of  September  last,  for  enemical 
conduct,  and  that  he  did  satisfy  the  judgment  of  Council ;  upon  which  he 
was  discharged. 

And  whereas  the  convention  of  Connnittees  have  since  taken  him  un- 
der their  examination,  and  adjudged  him  to  be  enemical  to  the  liberties  of 
America,  and  referred  him  to  this  Council,  to  dispose  of  him  as  they  think 
proper : — they,  finding  no  crimes  against  him,  transacted  since  his  trial 
aforesaid,  do  hereby  discharge  him;  and  he  is  permitted  to  pass  to  his 
home,  and  there  remain  unmolested,  under  the  inspection  of  the  ('oin- 
mittee,  his  beliaving  as  becometh  a  friend  to  this  and  the  United  States  of 
America. 

liy  order  of  Council, 

JONAS  FAY,  V.  President. 

To  Lt.  Peter  Roherts, 

You  are  hereby  required  to  deliver    *  his  horse  and  other 

effects,  which  you  lately  took  as  his  estate,  by  virtue  of  your  commissioa 
of  seciuestration,  for  tiie  use  of  this  Slate. 
By  order  ol'  Council, 

JOS.  FAY,  Sec'y. 

In  Council  of  Safety,  V2th  Jan.  1778. 
This  Council,  having  taken  into  consideration  the  application  of  the 
ilon.  General  John  Stark,  requesting  ten  effective  men  to  Ik*  inunediatoly 
employed  in  beating  and  treading  the  snow,  in  the  road  h\iding  from  thi* 
place  through  the  i)ass  of  the  green  mountains,  to  Col.  William  Wiliiatiis, 
in  Draper,  alias  Wilmington,  within  this  State,  do  hereby  grant  the  said 
request,  and  order  that  Capt.  Samuel  Kobinson,  overseer  of  tlie  torics, 
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pftMde  such  number,  properly  officered  and  equipt,  with  provisions  and 
9ihcT  requisite  necessaries,  for  such  service^  who  are  to  be  in  readiness 
•o  march  immediately. 

By  order  of  Council, 

JONAS  FAY,  r.  President, 
January  12,  177S» 

To  Capt.  Samuel  Robinson,  overseer  of  Tories, 

You  are  hereby  required  to  detach  ten  effective  men  under  your  com- 
mand, witii  proper  officers  to  take  the  charge,  and  march  them,  in  two 
dblinct  tiles,  from  this  place  throu<^h  the  green  mountains,  to  Col.  Will- 
km  Williams'  dwelling-house  in  Draper,  alias  Wilmington,  within  this 
State;  who  are  to  march  and  tread  the  snow  in  said  road,  a  suitable 
width  for  a  sleigh  or  sleighs,  with  a  span  of  liorses  on  each  sleigh  ;  and 
order  them  to  return,  marching  in  the  same  manner,  to  this  place,  with  all 
convenient  speed. 

By  order  of  Coimcil, 

JONAS  FAY,  V.  President. 
N.  B.  You  are  to  order  three  days  provisions  to  each  of  such  men, 
anil  the  same  to  be  cooked  this  day,  and  to  march  at  6  o'clock  to- morrow 
morning. 

JONAS  FAY,  V.  President, 

Bennington,  Jan.  13,  1778. 
The  petition  of  John  Payne,  John  Ordway,  and  their  associates,  being- 
presented  to  this  Council,  having  taken  the  same  under  their  conside- 
ration,— voted,  that  said  petition  remain  in  this  ollice  on  fde,  and  at  the 
setting  of  the  General  Assembly  of  this  State,  to  be  laid  before  them  — 
being  the  fust  petition  made  for  the  grant  of  the  land  therein  mentioned-. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

To  Israel  Canfield,  at  Arlington. 

You  are  hereby  ordered  to  deliver  to  the  bearer,  Mr.  Daniel  Sherman, 
six  sides  of  neats  leather,  and  two  sides  of  horse  hyde. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

..   *  of  Arlington,  is  permitted  to  remain  at  home  until  further 

orders  from  this  Council,  he  behaving  as  becometh. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Resolved,  that  it  is  the  opinion  of  this  Council,  that  's*  es- 

fate  is,  and  it  is  hereby  declared  to  be,  forfeited  to  this  State. 
By  order  of  Council, 

THOS.  CHITTENDEN,  Presid^rg. 

*  S<!e  note,  page  IQg^ 
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In  Council,  Benniugton,  Jan.  14,  1775. 

Resoh'dd,  that  *  is  guilty  of  eiieiuical  conduct  agyinst  titft 

United  States  of  America — Tiiereofore, 

rofed,  that  lie  pay  a  fine  of  thirty  pounds,  L.  money,  for  the  use  of 
fhi5  State,  and  to  stand  committed  until  this  jiulgnient  be  complied  with. 

Further  resolveil,  that  said   is  not  permitted  to  go  further  to  the 

northward  than  the  north  line  of  Rutland,  within  this  State,  on  penalty 
of  forfeiting  and  paying  a  fine  for  the  use  of  the  same. 
Dy  order  of  Council, 

THOMAS  CHITTENDEN,  P/TSiVta. 

This  Council  having  taken  under  their  examination,  the  complaint  of 
Caj)t.  Samuel  Robinson  agamsl  for  defrauding  and  endeav- 
oring to  clieat  hiui,  the  said  Robinson,  out  of  seventy  seven  dollars,  |)il- 

letting  money,  S:c.  do  hereby  resolve  that  the  said   i)ay  Capt.  Koh- 

inspn  seventy-seven  elollars,  being  his  demaiid  for  billet  money,  and  pay 
cost,  a^dio  stand  committed  until  this  judgment  be  com[)lied  with. 
Ey  order  of  Council, 

THOiMAS  CHITTENDEN,  Pres, 
The  above  judgment  satisfied  and  paid. 

Jos.  I'av,  Sl'c^ij. 

In  Council  of  Safety,  Bennington,  Jan.  14,  177«. 
Ifltcrcas,  many  of  the  iniiabitants  of  this  State  were  drove  from  their 
possessions,  th^  last  yefir,  by  the  enemy,  by  w  hich  means  they  liave  been 
prohibited  the  benefit  of  securing  their  corn,  grain,  Sac.  and  from  making 
the  necessary  preparations  for  a  future  crop  ;  by  which  means  there  ap- 
pears to  he  great  danger  of  such  inhabitants  and  others  suflering  for  want 
thereof; — 

And  whereas,  it  has  been  represented  to  this  Council  that  considerable 
quantities  have  been,  and  still  are,  daily  transported  out  of  this  State  ;  — 
to  prevent  such  inconveniency,  in  future,  this  Council  have  taken  the 
same  under  their  consideration,  aiid  have  thought  lit,  and  do  hereby 

RcHolvf,  that  no  wheat,  rye,  indian  coi  n,  Hour,  or  meal,  be  transported 
out  of  this  State,  or  sold  to  any  person,  not  residing  within  the  sarae, 
(excej)t  continental  stores)  after  the  date  of  this  resolve,  except  they  have 
a  permit  from  this  Council,  or  Cen.  Jacob  Bayley,  Col.  Peter  Olcutt, 
Col.  Josejjh  Marsh,  or  Col.  John  Barrett,  or  any  two  of  them.  Any 
person  or  persons,  violating  this  resolve,  shall,  on  conviction  thereof,  be- 
fore five  or  more  commir^ee  men  of  the  town  or  towns  adjacent  to  where 
such. grain,  flour  or  meal  is  carried  from,  (who  are  hereby  authorised  to 
Ilea/,  judge  and  determine  the  same,)  shall  forfeit  such  load  or  quantity  of 
grain,  flour  or  meal,  and  three  fold  the  value  thereof,  in  money  ;  one  half 
to  be  given  to  any  person  or  persons,  prosecuting  to  elfeot,— the  other 
half  to  be  converted  to  the  use  of  this  State.  And  this  Council  do  here- 
by recommend  it  to  the  several  committe<.'s  of  safety  within  tliis  State,  \<\ 
see  this  rule  duly  observed, — any  one  oi  whom  is  hereby  authorised  to 
seize,  or,  on  complaint  and  application j  to  issue  his  warrant  to  seize,  and 

See  note,  page  198, 
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4<lain,  any  such  article  before  prohibited,  and  cause  such  person  or  per- 
SoiU  lo  be  examined  aiid  tried  as  aforesaid.  Tliis  resolve  to  continue  in 
foft«  until  the  lirst  day  of  June  next,  unless  odierwise  determined  by  the 
Gcofral  Assembly  of  this  State. 

Bv  order  of  Council, 

THOMAS  CHITTENDEN,  iVe5. 

*  Joseph  Fay,  Sec^y. 

In  Council  of  Safety,  Bennington,  Jan.  15,  1778. 

This  may  certify,  to  wiiom  it  may  concern,  that  ,*  having 

passed  examination  before  this  Council,  and  voluntarily  taken  the  oath  of 
fidelity  to  the  United  States  of  America,  has  liberty  to  pass  from  this  to 
Ruiland,  and  repass,  on  his  lawful  business,  any  where  to  the  southward 
of  this  State,  his  behaving  as  becometh  a  friend  to  this  and  the  other 
5latcs  of  xVrnerica. 

By  order  of  Council, 

JOSEPH  FAY,  See'ij. 

Hosolved,  that  Messrs.  John  Wood  and  Benjamin  Fay  be,  and  hereby 
are,  aj)pomted  assistants  to  Capt.  Samuel  Robinson,  as  overseers  of  lories. 
By  oriler  of  Council, 

THOMAS  CHITTENDEN,  President. 

Joseph  Fay,  Sec\i/. 

In  Council  of  Safety,  l6th  Jan.  1778. 

To  ,  and  the  rest  of  the  heirs  of  ,*  late  of  Danby, 

deceased. 

You  are  hereby  notified  to  a])j)ear  before  this  Council,  on  Thursday, 
the  22d  instant,  to  shew  cause,  if  any  you  have,  why  the  real  estate  of 

 ,  aforesaid,  shall  not  be  confiscated  to  this  State. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President 

Joseph  Fay,  Sec^y. 

In  Council,  24th  Jan.  1778. 
Permission  is  hereby  given  to  the  bearer  hereof,  iVIr,  Daniel  Salford, 
to  transport  two  thousand  weight  of  flour  out  of  this  State,  agreeable  to 
a  former  contract,  made  previous  to  the  resolve  of  Council  (certified  on 
oath)  Iwying  an  embargo  on  wheat,  &c. 

By  order  of  Co\uicil, 

THOMAS  CHITTENDEN,  President. 
To  whom  it  may  concern. 

Resolved,  that  Capt.  Averis  be  directed  to  Employ  Abner  Woolcott  in 
the  service  of  the  Continent,  wliile  necessary,  unless  otherwise  ordered 
by  this  Council ;  and  that  Capt.  Averis  make  return  of  said  Woolcott 
luid  his  doings,  to  this  Council. 

By  order  thereof, 

  MOSES  ROBINSON,  President  P.  Tern. 

I  f-f-ciiolp,  pa.>-  m 
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Resolved,  that  this  Council  will  give  a  bounty  of  ten  doHars  for  thf 
encouragement  of  raising  three  hundred  men,  under  the  coniMinnd  of 
Lt.  Col.  Herrick,  to  each  non  conniiissioned  officer  or  soldier  who  shall 
enlist,  for  a  certain  expedition  to  ,  now  on  foot. 

In  Council,  Bennington,  Jan.  28,  1778. 
This  day  passed  an  order  and  directed  the  same  to  Capt.  Samuel  Rol> 
in.*ion,  overseer  of  tories,  or  eitiier  of  his  assistants,  to  take  under  du'ir 

direction,  and  immediately  employ,    ,*  and  enter  him  in  the 

first  class,  agreeid)le  to  the  direction  of  the  committee  of  Clarendon. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President 
To  Capt.  Samuel  Robinson,  or  either  of  his  assistants,  overseers. 

In  Council,  Jan.  29y  1778. 
The  bearer,  Lt.  White,  is  permitted  to  carry  wheat  out  of  this  State, 
that  is  due  to  him  on  a  certain  subscription  for  clearing  a  road,  to  the 
amount  of  twenty  bushels. 
By  order, 

THOMAS  CHITTENDEN,  President. 
To  whom  it  may  concern. 

Bennington,  Jan.  17,  1778. 
Whereas,  the  Council  must  take  a  considerable  part  of  their  time, 
from  this  date,  to  prepare  matters  to  be  laid  before  the  Oeneral  Assemhly : 
and  whereas  there  has  been,  for  some  time  past,  and  probably  will,  in  fu- 
ture, many  things  be  laid  before  this  Council,  that  are  of  a  private  nature, 
which  interrupts  and  hinders  them  from  jiursuing  the  business  they  were 
principally  appointed  for,  by  the  Convention  of  this  State — Thtjrefore, 

Resolved,  that,  from  this  date,  until  the  22d  of  this  instant  January, 
and  from  the  5th  of  February,  until  the  Tith  day  thereof,  this  Council 
will  attend  on  business  of  a  private  nature,  and  at  no  other  time,  unlii 
the  sitting  of  the  Assembly. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

To  Mr.  Eli  Roberts, 

You  are  hereby  fully  authorised  and  empowered  to  take  into  your  cus- 
tody all  the  moveable  effects  of  *  and  ,  excej)t  what 

humanity  requires  for  the  support  of  said  's  family :-  and  also  to 

seize,  and  lease  out  to  some  proper  person,  the  real  estate  of  the  afore- 
said persons,  not  exccechng  one  year  from  next  April.  Tiie  moveable 
estate  you  will  sell  at  public  vendue,  or  otherwise,  as  you  shall  think  best. 

You  will,  out  of  the  avails  of  the  moveable  estate  of  ,  supply 

his  family  with  provision,  until  further  orders  : — the  overplus  of  jnoney, 
after  your  cost,  (if  any)  you  will  return  to  the  Treasurer  of  this  Sl.ite. 
You  will  keep  a  true  and  just  account  of  all  that  you  sell,  and  the  })iivt 
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of  what  you  expend  for  the  use  of  the  family, — any  other  commissioners 
tulJiority  notwithstanding,  in  the  State  of  Vermont. 
13y  order  of  Council, 

THOMAS  CHITTENDEN,  President, 

III  Councily  Jan.  19,  1778. 
Jf'^^ereas^  sundry  inconvenit^nces  have  arose,  by  reason  of  the  (>om- 
mbsiuncrs  of  Sequestration  interfering  one  with  the  otlier  j— Therefore, 

Resolved,  tliat  no  Commissioner  of  Sequestration,  for  the  luture,  be 
allowed  to  transact  business,  for  tiiis  State,  in  any  town  where  there  is  a 
('onniiissioner  ajjpointed  j  -and  when  any  Commissioner  has  transacted 
business,  before  this  date,  in  any  towns,  where  there  is  a  Commissioner 
now  appointed,  they  are  directed  to  transfer  their  business,  done  in  said 
loun,  over  to  said  (Jommissioner. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Joseph  Fay,  SecUj. 

In  Coune.ily  J«n.  21,1778. 
This  Council  having  taken  into  consideration  the  complaint  of  With- 
erell  \\'ittuai  against  William  Wheeler  5  and  having  heard  the  several 
evidences  relative  to  the  case,  are  of  opinion,  that  William  Wheeler  i)ay 
Wiiherell  Wiltum  two  pounds,  sixteen  shillings,  lawful  money,  which  is 
the  demands  of  the  execution  against  Wittum,  for  cost,  &c.  5  and  pay 
the  cost  of  suit,  amounting  to  £^1:  VI:  0,  L  money. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Joseph  Fay,'  bec'y. 

In  Conn dl  of  Safety,  Jan.  23,  1778. 
IVhereaSf  repeated  applications  have  been,  and  are  like  to  be,  made  ta 
this  Council,  by  ihe  tories  now  in  this  place,  destijied  to  hard  labor,  jbr 
permits  to  go  to  their  homes  ;  by  which  means,  this  Council  is  nuich  ob- 
structed in  their  more  immediate  and  necessary  business; — to  prevent 
such  inconveniences  m  future. 

Resolved,  that  Capt.  Samuel  Robinson  and  his  assistants  be  hereby 
authorised  to  permit  the  several  tories  of  the  first  class,  to  go  home,  for 
a  necessary  limited  time,  at  the  discretion  of  said  Robinson  and  his  as- 
sistants, on  extiaordinary  occasions,  — as  in  case  of  sickness  and  distress 
of  their  families,  &c. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Joseph  Fay,  Sec'y. 

This  Council  are  of  opinion  that  *  has  hoen  under  confine- 
ment fifteen  days,  contrary  to  the  true  intent  of  the  Committ(;e  Ix'loro 
whom  he  had  his  trial ;  and  -is  he  appears  to  be  out  of  liealili,  you  have 
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therefore,  liberty  to  give  him  a  pass  to  go  home  and  remain  theire  immo^ 
lesied.  til  teen  days.  • 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Presukut. 

Capt.  Samuel  Robinson. 

In  Council  of  Safety,  Jan.  24,  1778. 

Whereas,  it  has  been  represented  to  this  Council,  that  divers  persons, 
to  the  gieat  disadvantage  of  this  State,  have  bought,  and  sold  to  the  in- 
habitants, in  small  quantities,  and  at  exorbitant  prices,  (and  continue  so 
to  do)  certain  spirituous  liquors,  whtneby  drunkenness,  idlejiess,  quarrels, 
&c.  tVc.  is  j)romoted  among  us;  whicli  evil  to  })revent  in  hiture,  have 
thuught  fit,  and  do  hereby,  resolve,  that  the  commhtees  ol  safety,  select- 
men, and  constables,  of  each  town  whhin  this  State,  shall  meet  together 
at  some  convenient  place,  within  each  respective  town,  on  the  second 
day  of  iNiarch  next,  and  nominate,  by  their  major  vote,  a  suflicient  num- 
ber of  suitable  persons  to  keep  houses  of  pubhc  entertainmLiit,  lor  trav- 
ellers, lur  the  year  ensuing,  or  until  otherwise  ordered  by  the  (Jeneral 
Assembly  of  this  State,  and  return  theii'  names  to  this  Council,  or  to  any 
two  of  the  members  thereof";  who  are  hereby  lully  authoi  ised  and  em- 
powered to  grant  licence  for  that  purpose — taking  one  dollar,  or  six  sliil- 
lings,  as  a  fee  for  ihe  same. 

i'urther  resolved,  that,  if  diwy  person  or  persons,  within  this  State,  not 
licensed  iis>  above,  shall,  alter  the  lOlh  day  of  March  next,  presuuie,  di- 
rettly,  or  indirectly,  to  sell  any  kind  ol  spirituous  liquors,  in  any  less 
quantity  than  one  (juart,  or  any  cjuantity  to  be  drank  in  or  Jibout  bis,  her, 
or  their  house  or  houses, — for  every  such  ol'lence,  being  thereof  duly  con- 
victed before  three  ol  the  conimittee-ni(^i  of  the  town  wluie  suth  olience 
is  ccmimiited,  are  here  by  fully  authorised  and  empowered  to  hear 

and  determine  the  same,)  shall  lorteit  and  pay  the  sum  of  six  pounds, 
lawful  money  ;  the  one  half  to  be  aj>i)lied  lor  the  use  of  the  tovsn  where 
such  offence  is  committed,  and  the  clher  half  to  be  given  to  the  peisun 
complaining  and  prosecuting  to  effect. 

15y  order  of  (/ouncil, 

THOMAS  CHITTENDEN,  Frcsktent. 

Joseph  Fay,  Scc^y. 

In  Council  of  Safety ,  Jan.  30, 1 778, 

To  Capt.  Elkanah  Cook, 

You  are  hereby  directed  to  let  the  heirs  of  John  Curtis  improve  the 
farm  formerly  belonging  to  him,  duriiig  the  life  of  said  Curtis'  wife;  their 
giving  sufficient  bonds  to  maintain  the  said  John  Curtis'  wife,  during  her 
life.' 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Prcmlcnt 

Whereasy  reports  to  the  prejudice  of  the  rangers  and  others,  have  cir- 
culated among  the  people,  and  have  also  been  made  to  this  Council,  that 
great  injustice  has  been  done  to  the  inhabitants  by  them, — they  having 
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plundered  them,  contrary  to  express  orders  and  designs  of  this  Coun- 
cil: and  whereas  some  of  the  orticers,  rangers,  have  moved  that  a  trial 
b*  Indulged  tliem,  that  thereby  tlieir  characters  may  be  re-established, 
and  blame  fall  only  on  the  guilty,  if  any  there  be,  therefor*^ 

Reaolved,  that  all  persons  be,  and  they  are  liereby  notified  to  bi  ing  in- 
*  formation  or  evidence,  to  this  Council,  of  the  elfects  [dundered  or  taken 
from  them,  "tuid  by  whom,  or  what  party,  attested  on  oath  before  the 
chairman  of  any  connnittee  of  safety,  the  Ibih  day  of  1^'ebruary  next; — 
and  all  p<n-sons  neglecting  to  exhibit  their  complaint,  on  the  above  said 
dny, shall  be  Ibrever  Ibreclosed  bringing  in  such  complaints  ;  and  reports 
to  the  prejudice  of  any  offic£r-or  soldier,  or  any  other  persons,  relaiing 
to  the  premises,  shall  not  be  noticed,  but  treated  as  scandalous  libels. 

Provided  alwaijs^  that  nothing  in  this  resolve  be  construed  tl\at  any 
complaint  against  any  person  for  plundering,  that  shall  be  foujul  out  after 
the  25th  day  of  February  next,  be  excluLled. 
By  order  of  Coimcil, 

THOMAS  CHITTENDEN,  President. 

Joseph  Fay,  Sec'y. 

In  Council  of  Snfeti/,  Bennington^  Jan.  31,  1778. 
Michael  Dunning,  Esq.  Pownal, 

Sir  You  are  hereby  directed  to  dispose  of  the  grain  belonging  to  this 
State,  to  such  of  the  inbabitunts  as  have  been  drove  Irom  their  farms,  t^c. 
by  the  en»'my,  f  as  they  may  apply  to  yon)  at  the  common  price  j  which  is, 
fur  wheat,  three  dollars  per  bushel.  You  will  reserve  all  spring  grain, 
for  seed. 

I  am,  Sir,  by  order,  &c. 

JOS.  FAY,  Sec'i/. 

In  Council,  Bennington,  Feb.  S,  1778. 
This  Council  do  hereby  permit  the  bearer,  Elnathan  Murwin,  to  in- 
Tentory  his  brother  Israel  Murwin's  estate,  (late  deceased)  and  settle  the 
same ;  keeping  a  regular  account  to  exhibit  to  this  Council,  wlienever  de- 
manded. 

By  order, 

THOjVIAS  CHITTENDEN,  President. 

In  Council  of  Safety,  Feb.  4,  1778. 
To  Colonels  Moses  Robinson,  Timotiiy  Ihownson,  James  Mead,  Joseph 
Marsh,  Peter  Olcutt  and  William  Williams  ; 
Cendemen — You  are  hereby  required  to  return  to  this  Council,  on,  or 
befure  Thursday  the  12th  day  of  March  next,  the  number  of  male  inliab- 
itants  included  within  the  limits  of  your  regiments,  between  the  age  of  six- 
le<m  and  sixty  years  of  age,  of  what  denomination  soever,  (ministers  of 
the  gospel  excepted  j)  as  also  the  names  of  tlie  commissioned  officers  of 
^dch  com[)any. 

liy  order  of  Comicil, 

THOMAS  CHITTENDEN,  President. 
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In  Council  of  Safety,  Bennington.  9th  Feb.  1778. 
Elnathan  Hubble,  Esq.  Chairman  of  Committee  of  Safety,  Bennini/ton* 
Sir  You  are  hereby  directed,  \i"tli  the  assistance  of  the  other  geiule- 
men  of  the  Committee  of  Safety,  for  this  town,  to  take  under  your  con- 
sideration, the  case  depending-  between  Sanniel  Robinson,  overseer  of 
tories,  'u\  behalf  of  David  Golf's  wife,  and  Jolin  Potter  j  and  to  uwiiril 
judgment  thereon,  according  to  justice  and  equity, 
by  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  Council  of  Safety,  lOfJi  Feb.  1778. 
This  Council  having  taken  under  their  consideration  the  coQiplainl 
made  to  this  Council  by  Capt.  Zadock  Averis,  in  behalf  of  the  IJniieii 

States,  against  ,*  for  encmical  conduct  to  the  United  States  of 

America,  having  examined  the  evidence,  and  every  attending  circum- 
stance, relative  thereto,  and  after  seriously  deliberating  thereon,  do  judge 

and  order,  that  the  sai(l  pay  tliirty  pounds,  lawful  money,  as  a 

fine  for  the  use  of  this  State;  and  pay  all  reasonable  charges  of  trial, 
and  stand  connnitted  until  this  judgment  be  complied  with.  Cost  taxed 
at  £10:  «:  0. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Jos.  Fay,  Sec'y. 

Feb.  1 1.-  Received  the  cost  of  the  above  suit,  £l6:  8:  0  ;  and  .£21: 
14:  0,  on  the  above  judgment. 

JOSEPH  FAY,  Secy 

£S:  6:  0,  received  by  me. 

THOJMAS  CHITTENDEN. 
In  Council,  Beimington,  10th  Feb.  1778. 

Capt.  Ebenezer  Wood, 

Sir  Enclosed  you  have  a  warrant  to  engage  fifty  able  bodied  and 
effective  men,  to  serve  in  an  expedition  to  Canada,  together  with  two 
warrants  for  two  Lieutenants,  and  blanks  left  for  their  names.  Vou  are 
hereby  directed  to  give  your  former  Lieutenants  the  offcT  of  them. 
Should  any  thing  prevent  their  serving  in  this  campaign,  you  will  appoint 
others  to  enter  their  names  in  the  blanks.  You  will  take  particular  care 
to  appoint  men  of  honor  and  veracity,  and  such  as  will  be  most  likely  to 
raise  their  quota  of  men.  You  will  do  all  in  your  })ower  to  have  your 
company  raised  with  all  possible  expedition,  not  to  exceed  the  first  day 
of  March  next. 

I  am,  Sir,  your  humble  servant, 

THOMAS  CHITTENDEN,  President. 

Whereas,  application  has  been  made  to  this  Council  by  Col.  Mo?Ps 
Hazen,  commanding  the  continental  troops  at  Albany,  in  the  north*  in 
department,  to  raise  as  many  volunteers  as  possible,  in  tlie  power  of  this- 

*  }5ee  eote,  page  198, 
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State,  to  serve  in  an  expedition  to  Canada ;  in  consequence  of  which,  this 
Council  have,  this  day,  resolved  to  raise  three  hundred  volunteers),  within 
this  State,  to  be  in  a  regiment  commanded  bv  Samuel  Herrick,  Dsq.  Lt. 
Col.  commandant,  and  to  continue  in  service  until  the  last  day  of  April 
next.  Further  resolved,  that  Major  Btmjamin  Wait,  be  and  he  is  hereby 
appointed  Major  to  said  Regiment ;  and  that  Captains  Ebenezer  Allen, 

Jesse  Sawyer,  Parmely  Allen,  Ebenezer  Wood,  Boyden,  and  Ab- 

oer  Sealey  be,  and  they  are  hereby  appointed  to  be  Captains  in  CdI. 
Ilerrick's  regiment ;  and  the  subaltrrns  that  served  under  the  before  men- 
tioned Captains,  in  the  last  campaign,  have  the  olfer  of  serving  again  ; 
and,  should  any  of  them  not  serve,  the  Captains  are  hereby  directed  to 
appoint  such  others  as  will  be  most  likely  to  recruit  their  quota  of  men. 
Particular  care  is  to  be  taken,  to  appoint  men  of  honor  and  veracity. 
Further  resolved,  that  a  premium  of  one  dollar  be  granted  by  this  Coun- 
cil, to  the  officers,  for  every  able  bodied  and  effective  man  they  shall 
enlist  for  the  before  mentioned  expedition  ;  and  that  a  bounty  of  ten 
dollars  be  given  to  each  non-commissioned  officer  and  soldier  that  shall 
so  engage,  to  be  paid  them,  before  they  march. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Joseph  Fay,  »S'ec'y. 

(CIRCULAR.) 

7/1  Council  of  Safety,  Bennington,  10th  Feb.  IJTS. 

Sir — On  application  of  Col.  Moses  Hazen,  commander  in  chief  of 
the  Continental  troops  at  Albany,  this  Council  have  this  day  resolved  to 
raise  three  hundred  volunteers,  widiin  this  State,  under  the  command  of 
Samuel  Herrick,  Esq.  Lt.  Colonel  commandant,  to  contiime  in  service  of 
the  true  and  independent  States  of  America,  until  the  last  day  of  April 
next,  unless  sooner  discharged. 

To  each  able  bodied,  etfective  volunteer,  thus  engaged  in  this  glorious 
cause,  for  the  defence  of  his  life  and  liberty,  you  shall  be  enabled  by  this 
Council,  to  give,  as  an  encouragement,  a  l>ounty  of  ten  dollars,  on,  or  be- 
fore the  time  you  shall  receive  orders  from  this  Council  to  march  them 
from  their  res})ective  homes.  'Fhey  will  also,  be  entitled  to  such  other 
encouragement  by  wages,  plunder,  &c.  as  is  allowed  the  volunteers  from 
the  otlier  free  and  independent  States  of  America. 

This  expedition  is  set  on  foot  by  the  Hon.  Continental  Congress  ;  and 
should  any  who  nobly  engage  in  this  glorious  enterprise,  be  so  unfortu- 
nate, as  not  to  have  it  in  their  power  to  furnish  themselves,  seasonably, 
with  .the  necessary  articles  of  slioes,  stockings,  or  blankets,  there  is  en- 
couragement that  they  may  be  supplied  out  of  the  Continental  store,  by 
applying  there. 

•  It  is  expected  that  a  respectable  body  of  Continental  troops  will  he 
employed,  in  conjimction  with  the  vohmteers  from  this,  and  tlte  neigh- 
boring States,  sufficient  to  penetrate  inio  ('anada,  and  thereby  frustralc 
any  designs  the  enemy  may  have,  in  a  future  camjiaign,  of  approaching 
this  country;  and  as  this  State  is  peculiarly  exposed  by  its  contiguous 
situation  to  them,  to  be  first  ravaged,  unless  »omc  such  effective  meairs 
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shall  prove  successful  to  prevent  their  incursions — therefore,  this  Council 
llatter  themselves  that  no  further  arguments  need  be  used  to  intiuce  every 
well  wisher  to  the  freedom  and  liberty  of  himself  and  injured  country, 
vigorously  to  exert  every  nerve,  on  this  most  important  occasion. 
1  am,  Sir,  by  order  of  Council, 
*■  Your  most  obeiiient.  humble  servant, 

THOMAS  Cm  t'TENDLiN,  Frcsuknt. 
Copies  of  the  f  regoing  letter  sent  to  the  several  Captiiins  on  llie  cast 
side  the  ureen  mountain. 

Attest,  JOSEPH  FAY,  Sec'y. 

In  Council,  Bennittgton,  Feb.  17,  1778. 
To  Capt.  Joseph  Bowker — Sir; 

Whereas,  complaint  is  made  to  this  Council,  by  l^eacon  John  Burnap, 

that  iMoscs  Olmsted,  Jabez  Olmsted,  and   Owen,  of  I'ittsford,  did, 

in  December  lust,  take  from  him  about  twelve  lumdred  weight  of  iron, 
whi(  li  is  detained  from  him  ;  he  therefore  desires  of  this  (Council,  that 
th<\v  would  direct  him,  in  wlnit  m.mner  he  may  obtain  his  pr(>|)erty  again. 

Therefore,  this  Council  recommend  to  call  together  the  mejnber.s  of 
the  several  ('ommitlees  in  Hutland  and  tlu?  neighboring  towns,  to  the 
number  of  five,  to  judge  and  determine  the  case,  depending  between  the 
above  parlies,  according  to  justice  and  equity. 
J3y  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

In  Council,  Feb.  25,  1778.. 

To  Capt.  Isaac  Clark  and  Lt.  Bradley, 

Whereas  this  Council  is  informed  that  the  intended  expedition  to  Cai^- 
ada  is  dropped  or  likely  to  I'all  l^trough,  you  are  hereby  requested  to  dft« 
sist  raising  any  more  soldiers  for  the  above  purpose,  on  the  encourage- 
ment of  a  bounty  of  ten  dollars,  heretofore  granted  by  Council,  uiill 
further  orders. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President.  ' 

In  Council,  Bennington,  March,  1778. 
The  bearer,  Capt.  Isaac  ('lark,  is  permitted  to  transport  or  convey 

sundry  families  out  of  this  State,  to  the  enemies'  lines,  viz  :  ^ 

 ,  ,  and  's*  families. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  President. 

Mrs.  *  is  permitted  to  carry  with  her,  two  feather  beds,  and  hc«k 

ding  suitable  therefor, — six  pewter  plates,  two  platters,  two  basons,  one 
quart  pot,  one  tea  kiillt;,  wearing  apparel  for  herself  and  children,  oti'' 
frying  pan,  one  candle  stick    knives  and  forks. 

Mrs.  is  pei milted  to  caxcy  wiiU  her,  tw©  feather  l^eds^  and  bc<l- 


Set  note,  py-ge  i9<^. 
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dine  for  ibe  same,  five  pewter  plates,  two  platters,  two  basons,  one  V. 
Pot,  one  tea  kiule,  one  small  brass  kittle,  one  brass  skillett,—  the  bedding 
to  consist  ol  three  coverlids,  one  bed  quill,  lour  blankets,  and  eight  sheets^ 
—one  chest,  her  wearing  apparrel,  and  her  children's,  and  knives  and. 
forkfi. 

By  order, 

THOMAS  CHITTENDEN,  President. 

Bennington^  2Sth  Feb.  1778. 

To  the  Commanding  Office,  at  Albany, 

— 1  am  directeti  by  Council,  to  enclose  a  letter  from  the  inhabitants 
of  our  iVomiers,  by  which  you  will  have  opportunity  to  observe  ihcir 
coiiiplainis,  which  1  judge  are  not  groundless.  '1  hose  inhabitants  have 
been,  tor  some  lime  })ast,  supported  by  a  small  scout  ol"  about  twenty-tour 
men,  inhabuams  ol  this  State,  who  are  in  an  uidia])p3  situation,  on  ac- 
count ol"  ilieir  I'amiles  and  stocks  being  lelt  at  home,  und  almost  destitute 
ot  provisions  lor  their  families,  or  fodder  for  their  cattle,  occasional  by 
lh«-  ravages  of  the  enemy,  last  campaign  ;  which  has  been  so  universdUy 
llie  c.ise  of  the  inhabitants  of  this  State,  that  it  has  put  it  out  of  our  power 
to  furi\i^h  a  pulilic  store  of  provisions.  1  therelore  desire  y()ur  honor,  if 
consisient,  to  furnish  a  sulhcient  guard  to  protect  the  frontiers,  or  give. or- 
ders that  provisions  be  supplied  out  of  the  Continental  stores,  for  the 
jubsistence  of.  one  hunched  men,  exclusive  of  officers,  to  be  raised  wilhin 
this  Slate,  for  that  purpose;  which  this  Council  are  of  opinion  will  be 
julTicienl,  umil  ihe  opening  of  the  spring. 
1  am,  Sir,  &c. 

THOMAS  CHITTENDEN,  President. 

In  Council,  March  5,  1778. 

Whereas,  application  has  been  matle  to  this  Council,  by  the  Irontier 
ijiluibitants  of  tins  State,  near  Lnke  Chamjilain,  and  Otter  Creek,  re- 
qiiestinj;  a  suitable  muiiber  of  men  to  guard  them  from  the  incursions  of 
the  enemy;  on  which  this  Council  laid  the  same  before  the  conmiander 
in  chief  at  Albany,  recjuesting  of  him  a  numl)er  of  troojjs  for  tiie  above 
purpose,  or  at  least,  provisions  for  (  ne  hundred  men,  exclusive  of  com- 
missioned officers,  to  be  raised  by  this  State ;  who  was  j)leased  to  give 
his  approbation  for  raising  said  men,  and  orders  to  the  Commissary  at 
Kennin^lon,  to  furnish  theiri  with  provisions, — therefore, 

Resolved,  to  raise  two  companies,  consisting  of  fifty  able  bodied  effec- 
tive men,  in  each,  exclusive  of  commissioned  officers,  to  be  commanded 
by  one  Captain  and  two  Lieutenants,  each, — to  give  one  months  jjay  to 
ihem,  to  enable  them  to  recruit  their  men,  and  ten  dollars  bounty  to  each 
non-commissioned  officer  and  soldier,  together  with  four  pounds  per 
month,  as  wages, — to  continue  in  service  two  months  from  this  date,  un- 
less sooner  discharged. 

By  order  of  Council, 

THOMAS  CHITTENDEN,  Preddent. 

}<$s.  Fay,  .Sec'.v. 
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>   ,  In  Council  of  Safttij^  Feb.  "lb,  \'J1^. 

Lt.  Martm  Powel, 

Sir—  You  are  hereby  required  to  call  the  Committee  of  Safety  for  tlio 
town  of  Manchester,  as  so^>n  as  nuiy  be,  to  take  cognizance  of  the  caai', 
depending  between  Lt.  Peter  Roberts  and  Arthur  Bostwick,  relative  to 
the  salt,  Roberts  accuses  l^ostwick  of  taking,  without  his  licence  there- 
for ;  and  to  make,  and  execute,  judgment  thereon,  as  to  justice  apper- 
tains C—  iiiit^l  to  order  the  promise  made  by  Bostwick  to  Roberts,  for  iiia- 
kinif  restitution  for  the  salt,  by  the  27th  instant,  to  be  suspended,  uiiiil 
such  trial  may  be  had. 

1  am,  Sir,  your  humble  servant, 

JOSEPH  FAY,  ScQ-y. 

In  Council^  Bennington,  4th  March,  1778. 
Wessi's.  Fitch  and  Roberts, 

Gentlemen — The  bearer,  Daniel  Kinney  and  Jonathan  Trusdel,  hav« 
this  day  made  application  to  this  Council  for,  each,  the  rent  of  a  fcinn, 
within  this  State.  They  appear  to  be  men  that  will  make  useful  nieni-. 
bers  of  society, — will  deposit  money  in  the  treasury  office  of  this  State, 
suliicient,  at  least,  tor  the  rent  of  such  farms  as  they  may  agree  for.  Tiiii 
Council  therefore,  desire  that,  if  you  have  any  farms  now  in  possession, 
tliat  you  can  dispose  of,  by  virtue  of  your  connnission  of  se([uestratiun, 
on  the  usual  rate  of  renting  them,  that  you  oblige  the  bearers,  to  the  best 
of  your  abilities. 

Y^our  obedient  servant, 

By  order  of  Council, 

JOSEPH  FAY,  Scc^y. 

In  Council,  Be/in{ngton,6fh  March,  lYTH. 
Instructions  for  Caj)t.  Ebenezer  Allen. 

The  object  of  ordering  the  troops  to  be  by  you  raised  and  commanded, 
is,  to  protect  the  northern  inhabitants  of  this  State,  near  Lake  Chaniplaiu 
and  Otter  Creek.  You  will,  therefore,  proceed  and  raise  your  men,  widi 
all  possible  despatch  ;  and  when  you  have  enlisted  a  suflicient  nunibrr, 
you  will  march  them  to  New-Haven  fort,  where  you  are  to  take  pciM. 
You  are  to  keep  out  projier  scouts,  to  reconnoitre  the  woods,  to  waich 
the  movements  of  the  enemy,  and  rej)ort  them  to  this  Council,  or  the  of* 
ficer  commanding  the  troops  in  the  northern  department,  as  often  asyoq 
sltfdl  find,  from  time  to  time,  necessary.— As  there  is  some  few  inhiibi- 
tants  north  of  the  fort,  should  you  judge  them  to  be  disaffected  persons  , 
to  the  interests  of  the  United  Slates  of  America,  you  will  confine  him  or 
thern,  and  secure  his  or  their  estate,  for  the  use  of  this  State,  until  such 
pt^rson  or  perscjns  may  be  tried  hy  a  Committee  of  Safely,  next  adjaceiil 
to  the  offender  or  offenders  ;  and  if  such  Committee  shall  acquit  theiu  or 
cither  of  them,  he  or  they,  so  acquitted,  to  be  restored  in  their  property. 

You  are  to  be  particularly  cautious  that  none  of  the  inhabitniils  niii\ 
puffer,  by  their  effects  being  taken,  on  suspicion  of  tlu  ir  being  lories. 
By  order  of  Council, 

THOMAS  CHITTENDEN,  Presidculi 
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;  -r  In  Council,  Winchor,  \  2th  March  1778. 

.  This  Council  do  recorameiid  to  the  several  gentlemen  ap[)ointed  by 
ikc  fceenien  ol'  the  several  towns  within  this  State,  to  represent  tliejn,  m 
(jeaeral  Assembly,  to  assemble  at  the  town  Imuse  in  this  place,  in]n)edi- 
<liai«^ly,  and  to  torm  a  House  of  Assembly,  by  choosing  a  Speaker  antj 
Clerk  ;  and  make  report  of  your  proceediiigs  hereon,  as  soon  as  may  be,. 
tQ  this  Council. 

liy  order  of  Council, 

THOMAS  CHITTENDEN,  Vreddent. 

In  Council,  Windsor,  12th  March,  1778. 
To  John  Benjamin,  gentleman. 

Ulwreas,  a  number  of  the  inhabitants  of  this  State,  are  now  met  to- 
other, in  this  place,  ajjpointed  by  the  freemen  of  the  several  towns  with- 
in the  same,  in  order  to  furm  a  House  of  Assembly  ;—  and  whereas  it  is 
found  necessary  that  some  person  be  appointed  to  act  in  the  capacity  of 
a  Shorilf ;  You  are  therefore,  hereby  appointed,  authorised  and  empow- 
ered, in  the  capacity  of  Sherilf,  during  tlie  session  of  this  present  Assem- 
bly, unless  sooner  discharged  ;  and  to  subject  yourself  to  such  rules  and 
orders  as  you  shall,  from  time  to  time,  receive  from  ihia,  or  a  future  Coun- 
cil of  this  ^tate;  for  which  this  siiall  be  your  sufficient  warrant, 
by  order  of  Council, 

THOxMAS  CHITTENDEN,  PremknL 

Attest,  Jos.  Fay,  5ec'y. 

The  government  of  Vermont  commenced  its  operations  under  the 
Constitution,  on  the  13th  of  JMarch,  1778.  As  the  principal  power  was, 
by  the  Constitution,  vested  in  the  General  A ssendjly- whose  journal 
will  be  found  in  a  subsequent  part  of  this  volume — it  is  deemed  unimjwr- 
tant  to  publish  the  journal  of  the  Governor  and  Council.  For  the  pur- 
pose, however,  of  exhibiting  some  of  the  powers  exercised  by  that  branch 
of  the  govermnent,  hnmeiliately  after  its  organization  under  the  Consti- 
tution, we  extriict  the  following  from  its  journal. 

In  Council,  Arlington,  April  10,  1778. 

To  Capt.  Ebcnezer  AVallace, 

Sir—  You  are  hereby  required  to  call  to  your  assistance,  two  sufficient, 
able  bodied,  effective  men,  and  such  as  you  can  repose  the  greatest  trust 
and  confidence  in,  and  with  them,  inmiediately  to  proceed  to  the  green 
mountain,  eajst  of  this  place,  and  from  lln'nce  you  are  to  proceed  to  the 
north,  and  to  search  the  woods,  critically  and  diligently;  and,  in  case 
you,  or  either  of  your  party,  shall  make  discovery  of  any  person  or  per- 
sons, who  have  voluntarily  heretofore  gone  6ver  to  the  enemy,  and  arc 
now  whhin  this  State,  as  spies,  or  ollu  rwise,  that  you  secure  any  such 
person  or  persons,  and  him  or  them  luring,  forthwith,  before  this  board, 
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to  be  further  dealt  with,  according  to  law.  And  you  are  hereby  authoi*- 
ised  and  empowered  to  call  to  your  assistance,  such  of  the  militia  of  tins 
State,  as  you  may,  from  time  to  time,  find  necessary,  to  carry  this  measure 
into  eflectual  execution  ; — and  il',  at  any  time,  you  should  find  necessary, 
you  are  to  immediately  post  awa)  the  intelligence  of  your  situation,  and  the 
discoveries  you  have  made,  to  the  Governor  of  this  State.  And  you  are 
hereby  fin  ther  directed  and  empowered  to  administer  an  oadi  of  secrecy 
to  the  persons  whom  you  shall  lake  to  your  assistance  ;  and  you  are  like- 
wise, to  secure  any  other  person  or  persons,  whom  you  may  Judge  to  be 
enemies  to  this  or  the  United  States  of  America. 

IIIOMAS  CHITTENDEN, 

Attest,  iM.  Lyon,  D'.  Sec^y. 

In  Council,  Arlington,  24th  April,  17Y8. 
To  Abram  Mattison,  Pownal. 

jr/tertas,  it  has  been  represented  to  this  Council,  by  Austin  Sealey, 
that  you  have  taken  Irom  him  a  cow  and  calf,  whicli  is  either  the  prop- 
erty of  this  State,  or  his  son;— this  is  therefore  to  request,  and  order, 
you  to  deliver  the  cow  and  calf  to  said  Seah'y,  or  to  aj)|)ear  before  this 
Council  to  give  the  reasons  why  you  withhold  said  cow  ami  call,  forth'- 
with. 

By  order  of  Governor  and  Council, 

JMATTIIEW  LYON,  D.  Sechj. 

In  Council,  Arlington,  2^th  April,  1778. 
Mr.  Joseph  Sniitli  is  to  sell  the  wheat  that  he  has  seized,  formeily  the 

property  of    — ; — ,*  now  stt)r.  d  at  widow  Peters',  and  ]>i(y  Air. 

Spi  ague  two  pounds,  five  shillings  and  six  pence,  lawful  mon(  y,  and  as 
much  to  himself;  and  the  remainder  to  send  by  a  safe  hand  to  the  1'reas- 
urer  of  this  State,  as  soon  as  maybe;-  the  money  to  be  paid  to  Mr. 
Sj)rague  and  Mr.  Smith,  is  for  travel  to  Bennington,  and  giving  evidence 

against  said  . 

By  order  of  Governor  and  Council, 

MATIJIEW  LYON,  D.  Scc'y, 

In  Council,  Arlington,  2Sth  May,  1778. 

To  Capt.  Jesse  Sawyer, 

You  are  hereby  directed  to  engage  five  soldiers  to  go  with  you  in  search 
of  enemical  persons,  to  the  north  of  this,  in  such  places  as  you  shall 
think  proper,  and  make  returns  of  your  proceedings,  within  six  days,  to 
this  Council. 

THOMAS  CHITTENDEN,  Governor. 
Attest,  Matthew  Lyon,  D.  Scc/'y. 

r 

Whereas,  it  has  been  represented  to  this  Council,  that  the  wife  of 

■   ,*  late  of  Manchester,  (nov/  in  arms  with  the  ciu  my,)  is 

very  turbulent  and  troublesome,  wliere  she  now  and  rcfu<iv>s  to  obey 
orders  ; — 

See  note,  page  1^, 
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To  Stephen  Washburn, 

•  Sir-  •  Vou  are  hereby  commanded  to  take  said  woman,  find  hor  chil- 
dren thai  are  now  in  Manchester,  and  transport  them  to  head  quarters  at 
Kutldnd.  and  there  dehver  them  to  the  commanding  officer,  w!io  will  or- 
.der  a  party  of  the  men  under  his  command  to  transport  and  Lniard  them 
to  some  convenient  place,  on  the  east  side  of  Lake  Champlain,  where 
*lie  can  go  to  the  enemy,  in  order  to  get  to  her  husband ;  and  also  take,  of 
her  moveable  estate,  lormt;rly  ihe  property  of  said  ,  now  in  her  pos- 
session, twofeathrr  beds  and  bedtling,  not  exceeding  eisrht  sheets,  six  cov- 
erlids or  blanke's,  five  plates,  two  platters,  two  basons,  one  quart  cup, 
and  knives  and  forks,  if  he  has  such  tliiuirs,  and  her  own,  and  her  chil- 
dren's, wearing  apparrel.  The  rest  of  the  moveable's,  belonging  to  said 
estate,  you  will  sell  to  the  best  advantage,  in  order  to  defray  the  charge  of 
transportation  of  her  family.  You  will  keep  exact  accounts,  and  the 
overplus,  you  will  pay  to  the  Treasurer  of  this  State. 

By  order  of  Governor  and  Council,  .1 

M.  LYON,  D,  Sec^y. 

In  Council,  June  4, 1778.  ■ 
To  Benjamin  Fay,  Esq.  Sheriff  of  the  County  of  Bennington. 

This  Council  have  taken  into  consideration,  this  day,  the  petition  of 
David  Redding,  now  a  prisoner,  under  sentence  of  death,  and  do  hereby, 
in  consequence,  reprieve  him  the  said  David  Redding,  until  Thursday 
next,  the  1  Ith  instant  June,  precisely  at  the  hour  of  two  o'clock,  in  the 
afternoon  of  said  day.  You  are  therefore,  hereby  ordered  to  susjjcnd  his 
execution  until  that  time. 

By  order  of  Council, 

THOMAS  CHITTENDEN. 

In  Council,  June  5,  1778. 

Col.  Samuel  Herrrick, 

Sir  Yours  of  this  days  date,  have  received.  In  answer  thereto, 
would  inlorm  you  tliat  Redding  did  petition  the  General  Assembly  of  this 
State,  for  a  re-hearing,  inasmuch  as  he  was  tried  by  a  jury  of  six  men, 
only.  The  members  of  the  Assembly  not  being  come  so  fully  before 
the  time  of  his  execution,  so  as  to  determine  the  matter,  therefore,  this 
Council  have  reprieved  said  Redding  from  being  executed,  until  Thurs- 
day next,  two  o'clock,  in  the  afternoon.  This  Council  do  not  doubt,  in 
the  least,  but  that  the  said  Redding  will  liave  justice  done  him,  to  the 
satisfaction  of  the  public. 

By  order  of  Governor  and  Council, 

THOMAS  CHANDLER,  J»rN.  5ecV 

In  Council,  June  9,  177S. 
Rffiolved,  that  Col.  F'than  Allen  be,  and  is  hereby  chosen  to  act  in  the 
capacity,  and  do  the  duty,  of  States  Attorney,  in  the  cause  depending  be- 
tween thiii,  th«  Unilwi  Sutw  of  Arowica,  iwd  DtivUI  Kidding,  a  prisoner 
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to  be  tried  this  day,  for  enemical  conduct  against  this,  and  said  United 
States.  } 

By  order  of  the  Governor  and  Council, 

TilOMAS  CHANDLER,  Jun.  Sec'y. 

». 

In  Council,  Bennington,  Ijth  June,  1778. 
Upon  the  petition  of  Lurania  M'Clane,  praying  to  be  discharged  from 
her  late  husband,  John  ]\FCIane,  for  certain  reasons  mentioned  in  her 
€aid  petition  ;  as  by  said  petition,  on  file,  may  appear; — he  the  said  Jolm 
M'Clane,  being  notified,  did  not  appear  before  this  Council. 

This  Council  having  considered  the  pethion  and  the  matter  contained 
therein,  with  the  evidences  and  their  circumstances,  do  adjudge  that  the 
said  Lurania,  of  right,  ought  to  be  discharged  from  the  said  John  M'Clane, 
and  he  is  hereby  divorced  ;  and  therefore,  resolve  and  declare  tliat  tlie 
said  Lurania  be  discharged  from  him  the  said  John  M'Clane,  and  that 
she  has  a  good  and  lawfid  right  to  marry  to  another  man. 
By  order  of  Governor  and  Council, 

THOMAS  CHANDLER,  Jun.  Sec'th 
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STATE  OF  VERMONT, 

AS  ESTABLISHED  BY  CONVENTION, 
JULY  2,  1777.* 


Whereas,  all  government  ought  to  be  instituted  and  supported,  for  the 
security  and  piotection  of  the  community,  as  such,  and  to  enable  the  in- 
dividuals who  compose  it,  to  enjoy  their  natund  rights,  and  the  other 
blessni^'s  wliich  the  Author  of  existence  has  bestowed  upon  man ;  and 
whenever  those  great  ends  of  government  are  not  obtained,  the  people 
have  a  right,  by  common  consent,  to  change  it,  and  take  such  measures 
as  to  them  may  appear  necessary  to  promote  their  safety  and  happiness. 

And  wlicreas,  tlie  inhabitants  of  this  State  have,  (in  considei  ation  of 
protection  only)  heretofore  acknowledged  allegiance  to  the  King  of  Great 
nritain,  and  the  said  King  has  not  only  withdrawn  that  protection,  but 
commenced,  and  still  continues  to  carry  on,  with  unabated  vengeance,  a 
most  cruel  and  unjust  war  against  them  ;  employing  therein,  not  only  the 
troops  of  Great  Britain,  but  foreign  mercenaries,  savages  and  slaves,  for 
the  avowed  purpose  of  reducing  them  to  a  total  and  abject  submission  to 
the  despotic  domination  of  the  British  parliament,  with  many  other  acts 
of  tyranny,  (more  fully  set  forth  in  the  declaration  of  Congress)  where- 
by all  allegiance  and  fealty  to  the  said  King  and  his  successors,  are  dis- 
solved and  at  an  end ;  and  all  power  and  authority  derived  from  him, 
ceiised  in  the  American  Colonies. 

And  whereas,  the  territory  which  now  comprehends  the  State  of  Ker- 
mont,  did  antecedently,  of  right,  belong  to  the  government  of  New-Hamp- 
shire ;  and  the  former  Governor  thereof,  viz.  his  Excellency  Benniug 

•  It  i-i  wortliy  of  remark,  tliat  tliis  Constitution  wasDPvt  r  FiibiiiiUed  to  Uie  people  for 
their  a,)probatiori.  It  is  sla'ed  by  Ira  Allen,  in  his  hi'lory  of  V»  rmonl  tliat  ti.e  cr«deri- 
i]^\<|  of  rUe  trit-mbr  rs  of  llie  ronvenlion,  authorised  I'lem  io  form  a  ci'iis-littitiun,  but 
fit  Te  ^\\oin  as  {0  its  rdtificiitiun ;  and  that,  owin^  to  the  niiseftled  titate  of  pu'^lic  opin- 
ion, it  was  tlioUfTlit  h;i/;ard<<LS  to  suhmil  it,  directly,  to  the  decision  of  ihe  people.  It 
wrj,  however,  Filently  submitted  to, — not  only  bec.lu^e  a  gov«  inniei)t,  organized  under 
fven  a  defective  c«  u^lilulion.  was  »'9teemed  prffer.ib'.e  to  the  unsettlrd  ,stat<  of  tliitig? 
which  had  fO  lon^  exi^tfd.  hut  berau  e  ^Ul•h  <ii^:ui  zaUon  seemed  rn  cea^ary  to  lay  the  k'un- 
iiUod  fur  a  recommit  ion  of  the  soveifijinly  (if  Vernif'til,  and  iier  admissidD  into  the  un- 
ion.   [See  Thomas  Young's  address  to  ihe  inhabit. .nl.^  ci  Vciiuout,  page  7(i  J 

For  some  account  of  tlie  formation  of  this  Couslilutiou,  the  reader  i»  refened  to  lagcf 
79,  80,  acd  81,  of  thi«  colleution. 
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jreiittcorfJi,  'Esq.  granted  many  charters  of  lands  and  corporations,  with- 
in this  State,  to  the  present  inhabitants  and  others.*  And  whereas,  liie 
late  Lieutenant  (joveinor  Coldcn,  of  New  York,  with  others,  did,  in  vio- 
lation of  the  tcntli  command,  covet  those  very  lands  ;  and  by  a  false  rej)- 
resentation  made  to  the  court  of  Great  Britain,  (in  the  year  17<3 1,  that 
for  the  convenience  of  trade  and  nchninisti  aiion  of  justice,  the  inhabi- 
tants were  desirous  of  being  annexed  to  that  government,)  obtained  ju- 
risdiction of  those  very  identical  lands,  vx-parte  ;'\'  which  ever  was,  and 
is.  disagreeable  to  tiie  inhabitants.  And  whereas,  the  legislature  y)i  Nvio- 
York,  ever  have,  and  still  continue  to  disown  the  good  people  of  this 
State,  in  their  landed  }iroperly.  which  will  appear  in  the  comj)l.iints  here- 
after insert*  d,  and  in  the  36th  section  of  their  present  cunstitution,  in 
whi(  ii  is  established  the  grants  of  land  made  by  that  govern liient. 

They  have  refused  to  make  re  grants  of  our  lands  to  the  original  pro- 
prietors and  occupants,  unless  at  the  exorbitant  rate  of  '2'oOO  dollars  fees 
for  each  townshij)  ;  and  did  » nliance  the  quit  rent,  three  fold,  and  de- 
manded an  immediate  delivery  af  the  title  derived  before,  from  New- 
Jlimr.shirc. 

The  judges  of  their  supreme  court  have  made  a  solemn  declaration, 
that  the  charters,  convey  ances.  Sec.  of  the  lands  included  in  the  before 
de«rribeil  jiremisfs,  were  utteily  null  and  \oid,  on  which  said  title  was 
founded  :  in  consequence  of  which  declaration,  writs  of  po^.session  have 
been  by  them  issued,  and  the  sherifl'  of  the  county  of  Albany  sent,  at 
the  head  of  six  or  seven  hunched  men,  to  enforce  the  execution  thereof. 

They  have  passed  an  act,  annexing  a  penalty  thereto,  of  thirty  j)ounds 
Hue  and  six  months  imprisonnu-nt,  on  any  person  who  should  refuse  as- 
sisting the  sheriti",  after  being  requested,  for  the  purpose  of  executing 
writs  of  ])ossession. 

The  (Governors,  Dimmore,  Tryon  and  Cohlen,  have  niade  re  grants  of 
several  tracts  of  land,  included  in  the  premises,  to  certain  favorite  1;mk1 
jobbers  in  the  government  of  New-York,  in  direct  violation  of  his  l^ri- 
tannic  majesty's  express  prohibition ,|  in  the  year  l?^)?. 

They  have  issued  proclamations,  wherein  they  have  ofTered  large  sums 
of  money,  for  the  ]mrj)Ose  t)f  a[>])reherKling  those  veiy  persons  who  havp 
dared  boldly,  and  publicly,  to  appear  in  defence  of  their  just  rights. 

They  did  ])ass  twelve  acts  of  outlawry on  the  9tli  day  of  Mnrch,  A, 
D.  1774,  impowering  the  respective  judges  of  their  supreme  court,  to 
award  execution  of  death  against  those  inhabitants  in  said  district,  that 
they  should  judge  to  he  rfVenders,  without  trial. 

'rhey  have,  and  still  continue,  an  unjust  claim  to  those  lands,  which 
greatly  retards  emigration  into,  and  the  settlement  of,  this  State. 
.  They  have  hired  foreign  troops,  emigrants  from  Scotland^  at  two  dif- 
ferent times,  and  armed  them,  to  drive  us  out  of  possession. 

They  have  sent  the  savages  on  our  frontiers,  to  distress  us. 

*  Tor  a  list  of  lliese  grant?,  see  page  13-16. 
f  S»  p  pajif  J9. 

\  For  this  proliibllion,  see  page  21. 
\  See  page  42-48. 
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They  have  proceeded  to  erect  the  counties  of  Cumberland  and  Glo- 
ccsler,  and  establish  courts  of  justice  there,  after  they  were  discounte- 
nanced by  the  authority  of  Great  Britain. 

The  free  Convention  of  the  State  of  New-York^  at  Harkm,  in  the 
vear  \  776,  unanimously  voted^  "  That  all  quit  rents,  formerly  due  to  the 
Kin^  of  Great  Britain,  are  now  due  and  owinjj^  to  this  Convention,  or 
such  future  government  as  shall  be  hereal'ter  established  in  this  State," 

In  the  several  stages  of  the  al'uresaid  oppressions,  we  have  petitioned 
his  Britannic  majesty,  in  the  most  humble  manner,  for  redress,  and  have, 
at  very  great  expense,  received  several  reports*  in  our  favor  ;  anil,  in 
other  instances,  wherein  we  have  petitioned  the  late  legi>lutive  authority 
of  New-Vork,thoi>e  petitions  have  been  treated  vviih  neglect. 

And  whereas,  the  local  situation  of  this  Slate,  from  Naio  York,  at  the 
*xtreaiu  pint,  is  upward  of  four  hundred  and  (ifty  miles  iVom  the  seat  of 
ibat  government,  which  renders  it  extream  dilTicult  to  continue  under  the 
jurisdiction  of  said  State. 

Therelbre,  it  is  absolutely  necessary,  for  the  welfare  and  safety  of  the 
inhabitants  of  tliis  State,  that  it  should  be,  hencetbrth,  a  free  and  incle- 
pendent  State  ;  and  that  a  just,  permanent  and  proper  form  of  govern- 
ment, should  exist  in  if,  derived  iVom,  and  founiied  on,  the  authority  of 
the  people  only,  agreeable  to  the  tlirection  of  the  honorable  American 
Congress, 

We  the  representatives  of  the  iVeemen  of  Vtrmoiit.,  iu  General  Con- 
vention met,  Ibr  the  express  purpose  of  forming  such  a  governnx'nt, — 
confessing  the  goodness  of  the  Great  Governor  of  the  universe,  (who 
alone,  knows  to  what  degree  of  earthly  happiness,  mankind  may  attain, 
by  perfecting  the  arts  of  government,)  in  permitting  the  ])eople  of  this 
State,  by  common  consent,  and  without  vioh  nce,  deliberately  to  form  for 
themselves,  such  just  rules  as  they  shall  think  best  for  govcrnhig  their 
future  society  ;  and  being  fully  convineed  that  it  is  our  indispensable  du- 
ly, to  establish  such  original  principles  of  government,  as  will  best  pro- 
mote the  general  happiness  ol"  the  peoj)le  of  this  State,  aiid  their  pos- 
terity, and  provide  lor  future  improvements,  without  partiality  for,  or 
prejudice  against,  any  particular  class,  sect,  or  denomination  of  men 
whatever, — do,  by  virtue  of  authority  vested  in  us,  by  our  constituents, 
ordain,  declare,  and  establish,  the  following  declaration  of  rights,  and 
frauie  of  government,  to  be  the  Constitution  of  this  Common v\  £AltHj 
and  to  remain  in  force  therein,  forever,  unaltered,  except  in  such  articles, 
as  shall,  hereafter,  on  experience,  be  found  to  require  improvement,  and 
which  shall,  by  the  same  authority  of  the  people,  fairly  delegated,  as  this 
frame  of  government  directs,  be  amended  or  improved,  for  the  more 
effectual  obtaining  and  securing  the  great  end  and  design  of  all  goveri'.- 
ilient,  herein  before  mentioned. 

*  For  on';  of  tiiose  reports,  ?ec  paje 
t 
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CHAPTER  I. 

A  DECLARATION  OF  THE  Kir.nTS  OF  THE  INHABITANTS  OF 
THE  hTATE  OF  YLKINIONT. 

I.  That  all  men  are  born  equally  free  and  independent,  and  have 
certain  i^ituial,  inherent  and  unalienable  rights,  amongst  which  are  the 
enjoying  and  defending  life  and  liberty  ;  acquiring,  possessing  and  pro- 
tecting proj)erty,  and  pursuing  and  obtaining  happiness  and  safet}'. 
Therefore,  no  male  person,  born  in  this  ,  country,  or  brought  from  over 
sea,  ought  to  be  holden  by  law,  to  serve  any  pci-son,  as  a  servant,  slave 
or  apprentice,  after  he  arrives  to  the  age  of  twenty-one  years,  nor  female, 
in  like  manner,  after  she  arrives  to  the  age  of  eighteen  years,  unless  they 
are  bound  by  their  own  consent,  after  they  arrive  to  such  age,  or  bound 
by  law,  for  the  payment  of  debts,  damages,  lines,  costs,  or  the  like. 

II.  That  private  property  ought  to  be  subservient  to  public  uses,  when 
necessity  requires  it ;  nevertheless,  whenever  any  particular  man's  prop- 
erly is  taken  for  the  use  of  the  public,  the  owner  ought  to  receive  an 
e(iuivalent  in  money. 

III.  That  all  men  have  a  natural  and  unalienable  right  to  worship  Al- 
mighty CioD,  according  to  the  dictates  of  their  own  consciences  and  un- 
derstanding, regulated  by  the  word  of  God  ;  and  that  no  man  ought,  or 
of  right  can  be  compelled  to  attend  any  religious  worship,  or  erect,  or 
support  any  place  of  worship,  or  maintain  any  minister,  contrary  to  the 
dictates  of  his  conscience ;  nor  can  any  man  who  professes  the  protes- 
tant  religion,  be  justly  deprived  or  abridged  of  any  civil  right,  as  a  citi- 
zen, on  account  of  his  religious  sentiment,  or  peculiar  mode  of  religious 
worship,  and  that  no  authority  can,  or  ought  to  be  vested  in,  or  assumed 
by,  any  power  whatsoever,  that  shall,  in  any  case,  inlerlere  with,  or  in 
any  manner  controul,  the  rights  of  conscience,  in  the  free  exercise  of  re- 
ligious worship  :  nevertheless,  every  sect  or  deiiomiimtion  of  peo])le 
ought  to  observe  the  Sabbath,  or  the  Lord's  day,  and  keep  up,  and  sup- 
port, some  sort  of  religious  worshij),  which  to  them  shall  seem  most  agree- 
able to  the  revealed  will  of  God. 

IV.  That  the  people  of  this  State  have  the  sole,  exclusive  and  inhe- 
rent right  of  governing  and  regulating  the  internal  police  of  the  same. 

V.  That  all  power  being  originally  inherent  in,  and  consecjuently,  de- 
rived from,  the  people;  therefcne,  all  oIlictTs  of  government,  whether 
legislative  or  exe^itive,  are  their  trustees  and  servants,  and  at  all  times 
accountable  to  them. 

\'I.  That  government  is,  or  ought  to  be,  instituted  for  the  common 
benefit,  protection,  and  security  of  the  j)eople,  nation  or  community  j 
dnd  not  ior  the  piwlicular  emolument  or  advantage  of  any  single  man, 
faniily  or  set  of  men,  who  arc  a  part  only  of  that  community  ;  and  that 
the  community  hath  an  indubitable,  unalienable  and  indeft  asible  rip  lit  to 
reform,  alter,  or  abolish,  government,  in  such  manner  as  shall  !)e,  by  that 
community,  judged  most  C(Miduciv(.'  to  thr  [lublic  weal. 

VTI.  That  those  who  are  employed  in  the  legislative  and  executive 
business  of  the  State,  may  be  restrained  from  oppression,  t^ie  people  have 
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i  tight,  at  such  periods  as  they  may  think  proper,  to  reduce  tljeii;  public 
olbfcrs  to  a  private  station,  and  supply  the  vacancieb  by  certain  and  reg- 
nUr  flections. 

VIII  I'hat  all  elections  ought  to  be  free;  and  that  all  freemen,  havin» 
•  wtTirient,  evident  common  interest  with,  and  attachment  to,  the  com- 
Buniiy,  have  a  right  to  elect  officers,  or  be  elected  into  office. 

I\.  That  e\->ery  member  of  society  hath  a  right  to  be  protected  in  the 
enjoyment  of  life,  liberty  and  property,  and  therefore,  is  bound  to  contri- 
bute his  proportion  towards  the  expense  of  that  protection,  and  yield  his 
p«T<onal  service,  when  necessary,  or  ;in  equivalent  thereto  ;  but  no  part 
of  a  incm's  property  can  be  justly  taken  from  him,  or  apphed  to  public 
widiout  his  own  consent,  or  that  of  his  legal  representatives;  nor 
can  ajiy  man  who  is  conscientiously  scrupulous  of  bearing  arms,  be  justly 
conjpelled  liiereto,  if  he  will  jiay  such  equivalent ;  nor  are  the  people 
b<*und  liy  any  law,  but  such  as  they  have^  in  hke  manner,  assented  to,  fur 
iJjoir  coniiDon  good. 

X.  That,  in  all  prosecutions  for  criminal  oflences,  a  man  hath  a  righl 
to  he  heard,  by  himself  and  his  counsel — to  demand  the  cause  and  na- 
ture of  his  accusation — to  be  confronted  with  the  witnesses — to  call  for 
f\-idence  in  liis  favor,  and  a  speedy  public  trial,  by  an  impartial  jury  of 
the  country;  without  the  unanimous  consent  of  whicii  jury,  he  cannot 
hf  found  guilty ;  nor  caii  he  be  compelled  to  give  evidence  again.st  him- 
$e\f;  nor  can  any  man  be  justly  deprived  of  his  liberty,  except  by  tlie, 
bws  of  the  l;ind  or  the  judu^nent  of  his  j)eers. 

XI.  7'iiat  tlie  people  have  a  right  to  hold  themselves,  their  houses,  pa- 
pTs  and  possessions  free  from  search  or  seizure ;  and  therefore  warrants, 
niihout  oaths  or  aflirmations  first  made,  affording  a  sufficient  foundation 
fur  ihtMU,  and  whereby  any  officer  or  messenger  may  be  commanded  or 
rfijiiired  to  search  suspected  [)laces,  or  to  seize  any  jierson  or  persons, 
his,  her  or  their  pro[)erty,  not  particularly  described,  are  contrary  to  tijat 
right,  and  ought  not  to  be  granted. 

XII.  That  no  warrant  or  writ  to  attach  the  jjerson  or  estjite,  of  any 
freeholder  within  this  State,  shall  be  issued  in  civil  action,  without  the 
person  or  persons,  who  may  request  such  warrant  or  attachment,  first 
make  oath,  or  affirm,  before  the  authority  who  may  be  requested  to  issue 
the  same,  that  he,  or  they,  are  in  danger  of  loosing  his,  her  or  their  debts. 

XIII.  That,  in  controversies  respecting  property, and  in  suits  between 
man  aud  man,  the  parlies  have  a  right  to  a  trial  by  jury  ;  which  ought 
to  he  held  sacred. 

XIV.  That  tlie  people  have  a  right  to  freedom  cf  speech,  and  of  wri- 
ting and  publishing  their  sentiments  ;  therefore,  the  freedom  of  the  press 
otiffht  not  to  be  rcstrnined. 

XV'.  That  the  ])eople  have  a  right  to  bear  arms  for  the  defence  of 
lliemselves  and  the  State;  and,  as  staiuJing  armies,  in  the  time  of  peace, 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up  ;  and  that  the  mili- 
tary ^should  be  kept  under  strict  subordination  to,  and  governed  by,  the 
civil  power. 

XV  I.  I'hat  frequent  recurrence  to  fundamental  principles,  and  a  firm 
af^hercnce  to  justice,  moderation,  temperance,  industry  and  frugality,  are 
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absolutely  necessary  to  preserve  the  blessings  of  liberty,  and  keep  gov- 
ernment free.  The  people  ought,  therefore,  to  pay  particular  attention 
to  these  points,  in  the  choice  of  oflicers  and  representatives,  and  have  a 
right  to  exact  a  due  and  constant  regard  to  tliem,  from  their  legislatora 
and  magistrates,  in  the  making  and  execting  slicli  laws  as  are  necess>ai-y 
for  the  good  government  of  the  State. 

XMI.  -That  all  people  have  a  natural  and  inherent  right  to  emigrate 
from  one  State  to  another,  that  will  receive  them  ;  or  to  lorm  a  new  State 
in  vacant  countries,  or  in  such  countries  as  they  can  purcliase.  whenever 
they  think  that  thereby  they  can  promote  their  own  ha|)jjinesss. 

X\TII,  That  the  people  have  a  right  to  assemble  together,  to  consult 
for  their  common  good — to  instruct  their  representatives,  and  to  apply  (o 
the  leirislature  for  redress  of  grievances,  by  address,  petition  or  remon- 
strance. 

XIX.  That  no  person  shall  be  liable  to  be  transported  out  of  thi? 
State  for  trial,  for  any  offence  committed  within  this  State. 


CFIAPTER  II. 
PLAN  OU  FIIABIE  OF  GO VEUNMEN  1". 
SEC'I'ION  I. 

The  Com^ionwealtii  or  State  of  Vermont,  shall  be  governeil, 
herealter,  by  a  Governor,  Deputy  Governor,  Council,  and  an  Assembly 
of  the  Representatives  of  the  Freemen  of  the  same,  in  maimer  and  form 
following. 

SFXTION  II. 

The  supreme  legislative  power  shall  be  vested  in  a  Mouse  of  Reprc 
sentalives  of  the  Freemen  or  Commonwealth  or  Slate  of  l\u'?nont. 

SECTION  III. 

The  supreme  executive  power  shall  be  vested  in  a  Governor  and  Coun* 
cil. 

SECTION  IV. 

Courts  of  justice  shall  be  established  ni  every  county  in  this  State. 
SECTION  V. 

The  freemen  of  this  Commonwealth,  and  their  sons,  shall  he  trained 
and  armed  for  its  defence,  under  such  regulations,  restrictions  nm\  <  xcvp. 
lifjns,  as  the  General  Assembly  shall,  by  law,  direct;  pnvstiving  Jihvayi 
to  the  people,  the  right  of  choosing  th-  ii  colonels  of  militia,  and  all  Cora* 
missioned  officers  under  that  rank,  in  such  manner,  and  us  often,  as  ]tf 
the  said  laws  shall  be  directed. 
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SECTION  VI. 

l^vtry  man  of  tlie  full  aire  of  twenty-one  years,  having  resided  in  this 
■atf  lor  tiie  spare  of  one  \vl)  >)e  year,         i-i  lViv  the  election  of  repre- 
»rfllalives,  anJ  ulio  is  of  a  quiet  and  yv.u  ,  .■:>u  l  (-ljaviour,  and  will  take 
\\te  folluwinj^  na  h  (or  .uii]  nuuion)  shall  Le  eiitilh d  to  all  the  [)rivihges  of 
«  frwrnaii  of  lliis  Slate. 

!  solemnly  swear,  by  the  ever  living  God,  (or  oj/irm, 

in  the  prv.senee  of  AJniii-hty  God,)  that  whenever  I  am  called  to  give 
m  If  cote  or  stiff  rage,  touching  any  matter  that  concerns  the  State  of 
\  crmont,  I  will  do  it  so,  as  in  my  conscience,  I  shall  jtnlge  will  most 
mndiice  to  the  best  good  o  f  the  same,  as  established  by  the  constitniion, 
rilhout  fear  or  favor  of  any  man. 

SECTION  VII. 

The  House  of  Representatives  of  the  Freemen  of  this  State,  shall 
ronsiit  of  persons  most  noted  for  wisdom  and  virlue,  to  be  chosen  by  tlie 
fr^-mon  of  every  town  in  this  State,  respectively.  And  no  foreigner 
ihall  be  chosen,  unless  he  has  resided  iji  the  town  for  which  he  shall  be 
fleeted,  one  year  imniediately  before  said  election. 

bECTlON  Vlll. 

Tlie  members  of  the  House  of  Representatives,  shall  be  chosen  annual- 
ly, by  ballot,  by  tlie  freemen  of  this  State,  on  the  first  Tuesday  of  Septeni- 
her,  forever,  (cxccjjt  this  present  year)  and  shall  meet  on  the  second 
Tluirsday  of  the  succeeding  October,  and  shall  be  stiled  the  General  As- 
Ifmbly  of  the  Rej)resentatives  of  the  FreenK.'ii  of  Vermont  ;  and  shall 
kive  power  to  choose  their  Six-aker,  Secretary  of  the  State,  their  Clerk, 
aod  olher  necessary  olTicers  of  the  house-  i.iton  th(dr  own  adjournments — 
prepare  bills  and  enact  them  into  laws — judge  ofthe  elections  and  quali- 
6cations  of  their  own  members — they  may  ex[)el  a  member,  but  not  a  se- 
cond time  for  tlie  same  cause — "^I'hey  may  administer  oaths  (or  affirma- 
tions) on  examinati(jn  of  witnesses — redress  grievances— impeach  State 
crimin-dls — grant  charters  of  incorporation —  constitute  towns,  boronghs;, 
chics  and  counties,  and  shall  have  all  otlier  powers  necessary  for  the  le- 
|uhture  of  a  free  State  :  but  they  shall  have  no  power  to  add  to,  alter, 
•bolish,  or  infringe,  any  part  of  this  constitution.  And  for  this  present 
▼far,  the  members  of  the  General  .Vssembly  shall  be  chosen  on  the  fn'st 
Tu«day  ofiMarch  next,  and  shall  meet  atthe  meeting  house,  in  IVindsor, 
\b  the  second  Thursday  of  March  next.* 

•  The  cnii'-tiiuiion,  as  p-tah;'ntied  on  tlif:  2(1  of  July,  1777,  pi  ovld^d  tli  it  'lie  first  eiei;- 
••0  «liOul«l  be  ho'.df^n  in  DecPiriher,  aiul  thai  1  hu  Xb.-f  inhly  .^hciild  im  f  t  in  .Jiiniiary,  lol- 
towing  VVr  Ijiive  hffor.- sliittd  fp^iCe  3'1  j  lliiU  t!io  co:i.-tituti(jii  u.is  re  i-i  .1  ni  :i  .nuI)5''« 
^viil  rofftir.^;  tiif  CoMveiitioii.  I'l  oi):il)!y,  |(i.w(-Vf:i',  no  jilii  r;i1  ion  ^.is  jii,.,lf  ril  t!;i-; 
■f  tlinir.  net  pi  id  Ihe  oth  FPi'ti.  :i — j)'>.-t  .  thi-  tli:j'  .-.  f<:r  the  fkclion  iuul  Ww'i.  u  ■••et- 
iBf,  of 'hif  meiiih.rs  ol'  tlif;  Gt-nrral  A,-..  u.l>'/.  !,-^>.-c  ;..!.ti'  ■>  <.'rtli'- (,i  -  '  v 
tbe  inlubitanls  of  Verruout,  page  81.] 
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SECTION  IX. 

A  quorum  of  the  house  of  reprcsentativQs  shall  consist  of  two  tliirds  of 
the  whole  number  of  members  elected  ;  find  imving  met  and  chosen  their 
speaker,  shall,  each  of  them,  before  they  proceed  to  business,  take  iiiid 
subscribe,*-as  well  the  oath  of  fidelity  and  allegiance  herein  after  directed, 
as  the  tbllowing  oath  or  affirmation,  viz. 

I  do  solemnly  swear,  hy  the  ever  living  God,  ( or^  I  do 

solemnly  ajjirm  in  the  presenec  of  Almighty  God )  that  as  a  member  of 
this  assembly,  1  ivill  not  propose  or  assent  to  any  bill,  vote,  or  resolution f 
which  shall  appear  to  me  injurious  to  the  people  ;  nor  do  or  consent  to 
any  act  or  thing  whatever,  that  shall  have  a  tendency  to  lessen  or  abri(l<^e 
their  rights  and  privileges,  as  declared  in  the  Constitution  of  this  State. ; 
but  icillfin  all  things,  conduct  myself  as  a  faithful,  honest  representative 
and  guardian  of  the  people,  according  to  t lie  best  of  my  judgment  and 
abilities. 

And  each  member,  before  he  takes  his  seat,  shall  make  and  subscribe 
the  following  declaration,  viz. 

I  do  believe  in  one  God,  the  Creator  and  Governor  of  the  nniversef 
the  rcwarderofthrgo(j(hind  punisher  of  the  wicked.  And  I  do  achiunrl- 
edge  the  scrij)tures  of  the  old  and  new  testament  to  be  gieen  by  divint 
inspiration,  and  own  and  prof  ess  the  protc  stant  religion. 

And  nolurlher  or  other  n'ligio\is  test  shall  ever,  hereafter,  be  required 
of  any  civil  officer  or  magistrate  in  this  State. 

^"KCTION  X.   X  / 

Delegates  to  represent  this  State  in  Congress  shall  be  chosen,  by  balW^ 
by  the  futnre  General  Assembly,  at  their  fnst  meeting,  and  annually,  for- 
ever afterward,  as  long  as  such  representation  shall  be  necessary.  Any 
Delegate  may  be  superceded,  at  anytime,  by  tlie  (leneral  Assembly  ap- 
pointing another  in  liis  stead.  No  man  shall  sit  in  Congress  longer  than 
two^  ears  successively,  nor  be  ca|)able  of  re-election  for  three  years  afti'i- 
wards  ;  and  no  person  who  holds  any  office  in  the  gift  of  the  CJongrcb.*, 
shall,  thereafter,  Ix' elected  to  re})resent  this  Slate  in  Ojngress. 

SECTION  XI. 

If  any  town  or  towns  shall  neglect  or  refuse  to  elect  and  send  reprcscnl 
atives  to  the  General  Assembly,  two  thirds  of  the  ni«  mbers  of  the  towns, 
that  do  elect  and  send  representatives,  ())rovided  HK  y  be  a  majority  of 
the  inhabit"d  towns  of  the  whole  State  j  when  mel,  shall  have  all  the  pow- 
ers of  the  General  Assembly,  as  fully  and  amply,  as  if  the  whole  were 
present. 

SECilON  XII. 

The  doors  of  the  house  in  which  the  representatives  of  the  freemen  </t 
this  StaTe,  shall  sit,  in  General  As^send)ly,  shall  be  and  remain  open  for 
the  .idmission  of  all  persons,  who  behave  decently,  except  only,  wlien  the 
welfare  of  this  State  may  require  the  doors  to  be  shut. 
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SECTION  XIII. 

t^te  votes  and  proceedings  of  the  General  Assembly  shall  be  printed, 
%frk]y,  during  their  sitting,  with  the  yeas  and  nays,  on  any  question, 
ttJte  or  resolution,  where  one  third  of  the  members  require  it  ;  (except 
whrn  the  votes  are  taken  by  ballot)  and  when  the  yeas  and  nays  are  so 
Uk<^n,  every  member  shall  have  a  right  to  insert  the  reasons  of  his  votes 
mp(Xi  the  minutes'^,  if  he  desire  it. 

SECTION  XIV. 

To  the  end  that  laws,  before  they  are  enacted,  may  be  more  maturely 
considered,  and  the  inconveniency  of  hasty  determination  as  much  as 
poMible  prevented,  all  bills  of  public  nature,  shall  be  first  laid  before  the 
Governor  and  Council,  for  their  perusal  and  proposals  of  amendment,  and 
ih^ll  be  printed  for  the  consideration  of  the  people,  before  they  are  read 
k»  General  Assembly,  for  the  last  time  of  debate  and  amendment  ;  ex- 
cept temporary  acts,  which,  after  being  laid  before  the  Governor  and 
Council,  may  (in  case  of  sudden  necessity)  be  passed  into  laws  ;  and  no 
other  shall  be  passed  into  laws,  until  the  next  session  of  ass€mbly.  And 
jbr  the  more  perfect  satisfaction  of  the  public,  the  reasons  and  motives 
fur  making  such  laws,  shall  be  fully  and  clearly  expressed  and  set  forth 
io  their  preambles. 

SECTION  XV. 

The  style  of  the  laws  of  this  State  shall  be, — "Be  it  enacted,  and  it  is 
hrreby  enacted,  by  the  Representatives  of  the  Freemen  of  tiie  State  of 
Vermont,  in  General  Assembly  met,  and  by  the  authority  of  the  same.'' 

SECTION  XVI. 

lu  order  that  the  Freemen  of  this  State  might  enjoy  the  benefit  of  elec- 
tion, as  equally  as  may  be,  each  town  within  this  State,  that  consists,  ov 
may  consist,  of  eighty  taxable  inhabitants,  within  one  septenary  or  seven 
years,  next  after  the  establishing  this  constitution,  may  hold  elections 
therein,  and  choose  each,  two  representatives  ;  and  each  other  inhabited 
town  in  this  State  may,  in  like  manner,  choose  each,  one  representative, 
to  represent  them  in  General  Assembly,  during  the  said  septenary  or 
Kven  years  ;  and  after  that,  each  inhabited  town  may,  in  like  manner, 
bold  such  election,  and  choose  each,  one  representative,  forever  thereafter. 

SECTION  XVII. 

The  Supreme  Executive  Council  of  this  State,  shall  consist  of  a  Gov- 
fmor,  Lieutenant-Governor,  and  twelve  persons,  chosen  in  the  following 
manner,  viz  The  Freemen  of  each  town,  shall,  on  the  day  of  oh^ction 
litr  choosing  representatives  to  attend  the  General  Assembly,  bring  in 
their  votes  for  Govefnor,  with  his  name  faiily  written,  to  th«  constable, 
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who  shall  seal  them  up,  and  write  on  llteni,  votes  fortlie  Gavernor,  and 
deliver  tliein  to  the  representative  chosen  to  attend  liie  CJencral  Asseiii- 
biv  ;  and,  at  the  opening  of  the  General  Assembly,  there  sluiU  l)e  a  cuuX' 
mittee  appointed  out  of  the  Couneil,  and  Assembly,  who,  alter  beiiiu  dii« 
iy  sworn  to  the  faithful  dischai-ge  jof  their  trust,  shall  proceed  to  receive, 
,sort,  and  count,  the  votes  for  the  Govei  iior,  and  declare  the  person  who 
has  the  ma^or  part  of  the  votes,  to  be  Gox'eruor,  fi)r  tiie  3'ear  ensuiiifj. 
And  if  there  be  no  choice  ma*.le,then  the  C  ouncil  antl  (general  Asseinblyj 
bv  their  joint  ballot,  shall  make  choice  of  a  Governor. 

The  Lieutenant  Governor  and  Treasurer,  shall  be  chosen  in  the  man- 
ner above  directed;  and  each  freeman  shall  give  in  twelve  votes  for 
twelve  councillors,  in  the  same  manner;  and  the  twelve  highest  in  nomi- 
nation shall  serve  for  the  ensuing  year  as  Councillors.  ' 

The  Council*  that  shall  act  in  the  recess  of  this  Convention,  shall  suj> 
ply  the  place  of  a  Council  for  the  next  General  Assembly,  until  the  new 
Council  be  declared  chosen.  The  Council  shall  meet  annually,  at  the 
same  time  and  ])lace  with  the  General  Assembly;  ar.d  every  member  of 
the  Council  shall  be  a  Justice  of  the  Peace  for  the  whole  State,  by  virtue 
of  his  oliice. 

yi.CI  ION  XV  111. 

The  Governor,  and  in  his  absence,  the  Lieutenant  or  Deputy  Gover- 
or,  with  the  Council — seven  of  whom  shall  be  a  quorum — shall  li.ivc 
po\\  cr  to  appoint  and  commissionate  all  officers,  (except  those  who  are 
appointed  by  the  General  Assembly,)  agreeable  to  this  frame  of  govern- 
ment, and  the  laws  that  may  be  made  lier<?alter ;  and  shall  supply  every 
vacancy  in  any  olFice,  occasioned  by  death,  resignation,  removal  or  dis- 
qualification, until  the  ofhce  can  be  idled,  in  the  time  and  maimer  direct- 
ed by  law  or  this  constitution.  They  are  to  correspond  with  other  States, 
and  transact  business  with  officers  of  government,  civil  and  military; 
and  to  prepare  such  business  as  may  appear  to  them  necessary  to  lay  be- 
fore the  General  Assembly.  They  shall  sit  as  judges  to  hear  and  deter- 
mine on  imjjeachments,  taking  to  their  assistance,  for  advice  only,  the 
justices  of  the  supreme  court ;  and  shall  have  power  to  grant  pardons. 
and  remit  fines,  hi  all  cases  whatsover,  except  cases  of  impeachment,  anu 
in  cases  of  treason  and  murder — shall  have  power  to  grant  reprieves^ 
but  not  to  })ardon,  until  the  end  of  the  next  session  of  the  Assembly; 
but  there  shall  be  no  rennssion  or  miiigation  of  jjunishment,  on  impeach- 
ments,  except  by  act  of  legislation.  They  are  also,  to  take  care  that  the 
laws  be  faithfully  ex<'cuted.  They  are  to  expedite  the  execution  of  such 
measure*  as  may  be  resolved  upon  by  General  Assembly  ;  and  they  may 
draw  upon  the  Treasurer  for  such  sums  as  may  be  approjiriated  by  the 
House  :  tiiey  may  also  lay  embargoes,  or  jirohibit  the  exjiortation  of  any" 
commodity  for  any  time,  not  exceeding  thirty  days,  in  the  recess  of  the 
House  only  :  they  rnay  grant  such  licences  as  shall  be  directed  by  law, 
and  shall  have  power  to  eall  together  the  General  Assembly,  when  iiecc?- 
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sarv,  before  the  da}^  to  which  they  shall  stand  adjourned.  ,  Tlie  Govern- 
or shall  be  commander  in  chief  of  the  forces  of  the  State;  but  sliall 
Dot  command  in  person,  except  advised  thereto  by  the  Council,  and 
then,  only  as  long  as  they  shall  apj)rove  thereof.  The  Governor  and 
Council  sliall  iiave  a  Secretmy,  and  keep  fai«-,  books  of  their  proceedings^ 
wherein  any  Coimcillor  may  enter  his  dissent,  with  his  reasonij  to  sup- 
port it. 

SECTION  XIX. 

All  commissions  shall  be  in  the  name  of  the  freemen  of  the  State  of 
Vermont^  serded  with  the  State  seal,  sigiied  by  tlu'  Governor,  and  in  his 
absence,  the  iJeutenant  Governor,  and  attestetl  by  the  Secretary;  which 
seal  shall  be  kepi  by  the  Council. 

SECTION  XX. 

Every  ofiicer  of  State,  whether  judicial  or  executive,  shall  be  liable  to 
be  imjx.'aclu'd  by  the  General  Assembly,  either  when  in  ollice,  or  afler 
his  resignation,  or  removal  for  mal  administration.  All  impeachments 
shall  be  before  the  (jovernor  or  l.uuienant  Governor  and  Council,  who 
shall  hear  and  determine  tiie  same. 

SECTIOxN  XXI. 

The  supreme  court,  and  the  several  courts  of  common  pleas  of  this 
State  shall,  besides  the  powers  usually  exercised  by  such  courts,  have  the 
powers  of  a  court  of  chancery,  so  far  as  relates  to  perpetuating  testimo- 
ny, obtainmg  evidence  from  places  not  within  this  State,  and  the  care  of 
persons  and  estates  of  those  who  are  non  comjwtrs  mattis,  and  such 
olhtr  powers  as  may  be  foimd  necessary  by  future  Geiieral  Assemblies', 
nut  inconsistent  with  this  constitution. 

SECTION  xxn. 

Trials  shall  be  by  jury;  and  it  is  recommended  to  the  legislature  of 
this  Stat«i  to  provide  by  law,  against  every  corruption  or  partiality  in  the 
choice,  and  return,  or  appointment,  of  juries. 

SECTION  XXIII, 

All  courts  shall  be  open,  and  justice  shall  be  inijjartially  administered, 
without  corruption  or  unnecessary  delay  ;  all  their  officers  shall  be  paid 
an  adecjuale,  but  moderate,  compensation  for  their  services  ;  and  if  an^ 
ofiicer  shall  take  greater  or  other  fees  than  the  laws  allow  him,  either  di- 
recdy  or  indirectly,  it  shall  ever  after  diso^ualify  him  from  holding  any 
iffl'ice  in  this  State.  ^ 
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SECTION  XXIV. 

All  prosecutions  shall  commence  in  the  name  and  by  the  authority  of 
the  freemen  of  the  State  of  Vermont,  and  all  indictments  shall  conclude 
with  these  words,  "against  the  peace  and  dignity  of  the  same.''  The 
style  of  all  process  hereafter,  in  this  State,  shall  be, — The  State  of  Vtr- 
mont. 

SECTION  XXV. 


'  The  person  of  a  debtor,  where  there  is  not  a  strong  presumption  of 
fraud,  shall  not  be  continued  in  prison,  after  delivering  up,  bona  JuU,  all 
his  estate,  real  and  personal,  for  the  use  of  his  creditors,  in  such  manner 
as  shall  he  hereafter  regulated  by  law.  All  prisoners  shall  be  bailable  by 
sufficient  securities,  unless  for  capital  offences,  when  the  proof  is  evident 
or  presumption  great. 

SECTION  XXVI. 

Excessive  bail  shall  not  be  exacted  for  bailable  oflences  :  and  all  fme^ 
shall  be  moderate. 


SECTION  XXVII. 


That  the  General  Assembly,  when  legally  formed,  shall  appoint  times 
iind  places  for  county  elections,  and  at  such  times  and  places,  the  free- 
men in  each  county  respectively,  shall  have  the  liberty  of  choosing  (he 
iudcres  of  inferior  court  of  common  pleas,  sheriff,  justices  of  the  peac^, 
and^iudges  of  probates,  commissioned  by  the  Governor  and  Council, 
during  good  behavior,  removable  by  the  General  Assembly  upon  proof 
of  mal-administration. 


SECTION  XXVIII. 


That  no  person,  shall  be  capable  of  holding  any  civil  office,  in  thi? 
State,  except  he  has  acquired,  and  maintains  a  good  moral  character. 


SECTION  XXIX. 


\ll  elections,  whether  by  the  people  or  in  General  Assembly,  shall  be 
bv  ballot,  free  and  voluntary  :  and  any  elector  who  shall  receive  any  gift 
or  reward  for  his  vote,  in  meat,  drink,  monies  or  otherwise,  shall  forleit 
his  richt  to  elect  at  that  time,  and  sufftr  such  other  penalty  as  future  laws 
-hairdirect.  And  any  person  who  shall,  directly  or  indirectly,  give, 
promise,  or  bestow,  any  such  rewards  to  be  elected,  shall,  thereby,  be^ 
rendered  incaoable  to  serve  for  the  ensuing  year. 


SECTION  XXX, 


\ll  fines,  licence  money,  fees  and  forfeitures,  shall  be  paid,  according 
to  the  direction  hereafter  to  be  made  by  the  General  Assembly. 
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SECTION  XXXI. 

All  deeds  and  conveyances  of  land  shall  be  recorded  in  the  town 
clerk's  office,  in  their  respective  towns. 

^  SECTION  XXXII. 

The  printing  presses  shall  be  free  to  every  person  who  undertakes  to 
examine  the  proceedings  of  the  legislature,  or  any  part  of  government. 

SECTION  XXXUI. 

As  every  freeman,  to  preserve  his  independence  (if  without  a  suffi- 
cient estate)  ought  to  have  some  profession,  calling,  trade  or  farm,  where- 
by lie  may  honestly  subsist,  there  can  be  no  necessity  for,  nor  use  in,  es- 
tablishing offices  of  profit,  the  usual  effects  of  which  are  dependence  and 
servility,  unbecoming  freemen,  in  the  possessors  or  expectants  ;  faction, 
contention,  corruption  and  disorder  among  tlie  people.  But  if  any  nran 
is  called  into  public  service,  to  the  prejudice  of  his  private  affairs,  he  has 
a  right  to  a  reasonable  compensation  ;  and  whenever  an  office,  through 
increase  of  fees,  or  otherwise,  becomes  so  [)rofitable  as  to  occasion  many 
10  apply  for  it,  the  profits  ought  to  be  lessened  by  the  legislature. 

SECTION  XXXIV. 

The  future  legislature  of  this  State,  shall  regulate  entails,  in  such  man- 
ner us  to  prevent  perpetuties. 

SECTION  XXXV. 

To  deter  more  effectually  from  the  commission  of  crimes,  by  continu- 
ed visible  punishment  of  long  duration,  and  to  make  sanguinary  punish- 
ments less  necessary  ;  houses  ought  to  be  provided  fur  punishing,  by  hard 
labor,  those  who  bhall  be  convicted  of  crimes  not  capital ;  wherein  the 
criminal  shall  be  employed  for  the  benefit  of  the  public,  or  for  reparation 
of  injuries  done  to  jjrivate  persons;  and  all  persons,  at  proper  tunes, 
fihaU  be  admitted  to  see  the  prisoners  at  their  labor. 

SECTION  XXXVI. 

Every  officer,  whether  judicial,  executive  or  military,  in  authority  un- 
der tljis  State,  shall  take  the  following  oath  or  affirmation  of  allegiance, 
and  general  oath  of  office,  before  he  enter  on  the  execution  of  his  office. 
The  Oath  or  Affirmation  of  Alk'giance. 

"  /      do  solemnly  swear  hy  the  ever  living  God,  ( or 

affirm  in  presence  of  Almighty  God,)  that  I  will  be  true  and  faith- 
ful to  the  State  Vermont ;  and  that  1  will  not,  directly  or  indirectly, 
do  any  act  or  thing,  prejudicial  or  injurious,  to  the  constitution  or  gov- 
epiment  there.of,     established  hy, Convention.'^ 
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The  Oath  or  Affirmation  of  Office. 

"7  do  sohiniiJi/  swear  hy  the  ever  limng  God,  (or 

affir/n  in  presenec  of  Almighii/  God)  that  I  will  faithfidli/  execute 

the  office  of  for  the  of  ;  and  will  do  equal  right 

■and  justice  to  all  merij  to  the  test  of  my  judgment  and  abilities,  accord- 
ing  to  lawJ^*- 

'section  XXXV 1 1. 

No  public  tax,  custom  or  contribution  shall  be  imposed  upon,  or  paid 
by,  the  people  of  this  State,  except  by  a  law  for  that  purpose  ;  aud  belorc 
any  law  be  made  for  raising  it,  the  purpose  for  wiiich  any  tax  is  to  be 
raised  ouglit  tt)  appear  clear  to  the  l(|rislalure  to  l)c  of  more  service  to 
the  community  than  the  money  would  be,  if  not  collected  j  which  bOiiig 
well  observed,  taxes  can  never  be  burthens. 

SECTION  XXXVItl. 

Every  foreigner  of  good  character,  who  comes  to  settle  in  this  Slate, 
having  first  taken  an  oath  or  aflirmation  of  allegiance  to  liie  same,  may 
purchase,  or  by  other  just  means  ac(juire,  hohl,  and  tiansfer,  land  or 
other  real  estate;  and  after  one  years  residence,  shall  be  ileemed  a  free 
deul/en  thereof,  and  iutitled  to  all  the  rights  of  a  nalm-al  born  sul)jectof 
this  Si.ite;  except  that  he  shall  not  be  capable  of  being  elected  a  repre- 
sentative, until  after  two  years  residence. 

SECTION  XXX iX. 

That  the  inhabitants  of  thi5  S(ate,  shall  have  liberty  to  hunt  and  fowl, 
in  seasonable  limes,  on  the  lands  they  hold,  and  on  (»tlier  lands  (not  en- 
closed:) and,  in  like  manner,  to  fish  in  all  boatal^le  and  other  waters,  not 
private  property,  under  proper  regulations,  to  be  hereafter  made  and  pro 
vided  by  the  Gene/al  Assembly. 

SECTION  XL. 

A  school  or  schools  shall  be  established  in  each  town,  by  the  legisKv 
ture,  for  the  convenient  instruction  of  youth,  with  such  salaries  to  the 
masters,  paid  by  each  town  ;  making  proper  use  of  school  lands  in  eacli 
town,  thereby  to  enable  them  to  instruct  youth  at  low  prices.  One  grniii* 
mar  school  in  each  county,  and  one  university  in  this  State,  ought  to  l>c 
established  by  direction  of  the  General  Assembly. 

SECTION  XLI. 

Laws  for  the  encouragement  of  virtnt;  and  prevention  of  vice  and  im- 
morality, shall  be  made  and  constantly  kept  in  force;  and  provision ;  !(;''! 
be  made  for  their  due  execution  ;  and  idl  religious  societies  or  bodies  ui 
men,  that  have  or  may  be  hereafter  united  and  incori)orated,  for  the  aiU 
vancement  of  religion  and  learning,  or  for  other  pious  and  charitable  pur- 
poses, shall  hi'  encouraged  and  protected  in  the  enjoyment  of  the  privi- 
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mimunities  nnd  estates  which  they,  in  justice,  ouglit  to  enjoy,  im- 
(kr  *iich  regulations,  as  the  General  Assembly  of  this  State  shall  direct. 

SECTION  XLII. 

All  liold  and  stall*  officers,  and  comniissioned  officers  of  the  army,  and 
tir  general  officers  of  the  militia,  shall  be  chosen  by  the  Ceneral  As- 
Kjubly. 

SECTION  XLIII. 

The  declaration  of  rights  is  hereby  declared  to  be  a  part  of  the  Con- 
Mitiition  of  this  State,  and  ou^ht  never  to  be  violated,  on  any  pretence 
nbatsoever. 

SECTION  XLIV. 

In  order  that  the  freedom  of  this  Commonwealth  may  be  preserved 
inviolate,  forever,  there  shall  be  chosen,  by  ballot,  by  the  freemen  of  this 
Slate,  on  the  last  \Vednesday  in  INIarch,  in  the  year  one  thousand  seven 
hundred  and  eighty-five,  and  on  the  last  Wednesday  in  iMarch,  in  every 
seven  years  therealter,  thirteen  persons,  who  shall  be  chosen  in  the  same 
manner  the  council  is  chosen — except  they  shall  not  be  out  of  the  Coun- 
cil or  (ieneral  Assembly — to  be  called  the  C'oimcil  of  Censors  ;  who 
shall  meet  together,  on  the  hrst  Wednesday  of  June  next  ensuing  their 
election  :  tlie  majority  of  wdiom  shall  be  a  quorum  in  every  case,  except 
as  to  callinof  a  Con\  ention,  in  which  two  thirds  of  the  whole  number 
elected  shall  agree ;  and  whose  duty  it  shall  be  to  enquire  whether  the 
constitution  has  been  preserved  inviolate,  in  every  part ;  and  whether 
the  legislative  and  executive  branches  of  government  have  perform- 
ed tlitir  duty  as  guardians  of  the  people  ;  or  assumed  to  themselves,  or 
exercised,  other  or  greater  powers,  than  they  are  entitled  to  by  the  con- 
sfiuition.  They  are  also  to  enquire  whether  the  public  taxes  have  been 
justly  laid  and  collected,  in  all  parts  of  this  Commonwealth — in  what 
nuinner  the  public  monies  have  been  disposed  of,  and  whether  the  laws 
have  been  duly  executed.  l"\)r  these  purposes  they  sliall  iiave  power  to 
sciul  for  persons,  papers  and  records  :  tliey  inhall  have  authority  to  pass 

{Kihlic  censures — to  order  impeachments,  and  to  recommend  to  the  legis- 
dture  tiie  repealing  such  laws  as  ap|)ear  to  th.em  to  have  been  enacted 
contrary  to  the  princij)les  of  the  constitution.  These  j)owers  they  shall 
continue  to  have,  for  aiul  during  the  space  of  one  year  Irom  the  day  of 
their  « lection,  and  no  longer.  I'he  said  Council  of  (censors  shall  also 
have  power  to  call  a  Convention,  to  meet  within  two  years  after  their  sit- 
liii'i,  if  there  appears  to  them  an  absolute  necessity  ol"  amentling  any  ar- 
ticle ot'-  this  constitution  which  may  be  defective — explaining  such  as 
may  be  thouirht  not  dearly  expressed,  anrl  of  adding  such  as  are  neces- 
.viry  for  the  preservation  of  the  rights  and  liappiness  of  the  |)eOple;  but 
the  -itrticles  to  be  amended,  and  the  amendments  proposed,  and  such  arti- 
cles as  are  proposed  to  be  added  or  abolish<'d,  shall  be  promulgated  at 
least  six  months  before  the  day  appointed  lor  ilu-  election  of  such  con- 
tention, for  the  previous  consideration  of  the  people,  that  they  may  have 
an  opportunity  oi  iubtructing  th^ir  delegulg.-j  wi  the  subject. 
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GENERAL  ASSEMBLY  OF  THE  STATE  OF 


VERMOJSfT. 


MARCH,  irrb. 


State  of  Vermont — Windsor,  Tlinrsday,  March  12,  1778. 

The  Representatives  of  the  freemen  of  the  several  towns  in  this  State, 
met  at  tiie  meeting  liouse  in  said  Windsor,  agreeable  to  the  Constitution, 
and  formed  themselves  into  a  House.* 

The  Assendjly  then  chose  Capt.  Joseph  Bowker,  Speaker  of  the 
House,  and  Major  .Tj^ioMAS  Chandler,  Clerk. 

After  the  House  was  formed,  the  Reverend  Mr.  Powers  preached  a 
sermon  on  the  oc(^asion,  Irom  the  28th  chapter  of  Matthew,  18th  verse. 
Divine  service  being  ended,  proceeded,  agreeable  to  the  Constitution  of 
this  State,  and  chose  a  committee  of  twelve  to  receive,  sort  and  count  the 
votes  for  ()0\ernor,  Dej)uty  Ciovernor,  Treasurer,  and  twelve  Council- 
lors. Committee  chosen,  Col.  Thomas  Chittenden,  Capt.  Joseph  Bow- 
ker,  Col.  Timothy  Brownson,  Capt.  Ira  Allen,  Col,  Peter  Olcott,  Col. 
Joseph  Mar.di,  J)eacon  Benjamin  F.mmons,  Doct.  Jonas  Fay,  Doct.  Paul 
Spooner,  Major  Thomas  Chandler,  Major  Jeremiah  Clark,  and  Col.  Ja- 
cob Kent,  and  sworn  to  a  faithful  discharge  of  their  trust. 

Votes  being  called  for  a  Governor,  Col.  Thomas  Chittenden  was 
elected,  by  a  great  majority  of  votes. 

Votes  for  u  Deputy  Governor  being  called  for,  when  there  was  no  per- 
son chose  by  a  majority  of  the  suflrages  of  the  freemen  (by  eleven  votes ;) 
then  this  Assembly,  by  ballot,  made  choice  of  Col,  Joseph  Marsh  for 
Deputy  Governor.  After  the  choice  was  made,  there  M  as  brought  in  fif- 
teen Votes  for  Col.  Aiarsh,  which,  if  they  had  come  before,  he  would 
have  been  chosen,  by  a  majority  of  the  sull'rages  of  the  freemen,  at  large. 

\'otes  for  a  Treasurer  being  called  for,  no  ])erson  chose  by  a  majority 
cf  suffrages  of  the  freemen  ;  when  this  Assembly,  by  ballot,  made  choic«' 
of  Ira  Allen,  Esq.  as  1  reasur(.'r. 

•  A  !i-t  of  (!u!  Ill  prcsentatives  wus  not  entered  in  thf  .]o!mv>il,  and  is  not  lo  ho  fotiml 
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Votes  called  for  Councillors,  M'hen  the  lolluwing  w(?re  chose,  by  th« 
suflrages  of  the  freemen,  viz  : 

Joseph  Bowker,  Benjamin  Carpenter, 

Jacob  Bayley,  Jeremiah  Clark, 

Jonas  Fay,  *  Ira  Allen, 

Timothy  I  rownson,  Thoj\l\s  JNIokedock, 

Peter  'Olcott,  John  Throop, 

Paul  Spooner,  IJenjamin  Ii^imimonds. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Friday,  March  13,  1778. 

Assembly  met  according  to  adjournment. 

Voted,  tiiat  a  coinmitlee  of  two  be  chosen,  to  return  the  thanks  of  this 
House  to  tlie  Kev.  Mr.  Powers,  lor  his  scrjnon,  preached  at  (he  opening 
of  tliis  present  session,  and  desire  a  copy  thereof,  fur  the  piess.  ('oin- 
mittee  chosen,  Col.  John  Barret  and  iMr.  John  G  l]ailey. 

Vc-ted,  that  -Nathan  Clark,  Esq.  be,  and  is  liereby,  appointed  Spea- 
ker, ])ro  ten^pore. 

^'oted,  that  I  .denl/.er  Ci'rtis  be,  and  is  hereby,  appointed  Clerk, 
pro  tempore. 

Adjourned  until  two  o'clock,  afternoon. 

Assembly  met  according  to  adjournment. 

Voted,  that  Mr.  Gideon  Cowle  be,  and  he  is  hereby,  appointed  to  at- 
tend tliis  House  as  a  Constable. 

Voted  to  accept  John  W.  Dana,  as  a  member  of  this  House. 

The  Governor,  Deputy  Governor,  Treasurer,  and  Council,  sworn  t(r 
their  several  oflices. 

\  oted,  that  leave  be  given  to  any  person  to  contribute  to  the  Rev.  I\lr. 
Powers,  for  liis  services  on  the  12th  March  inst. 

Voted,  that  the  Hon.  Joseph  Bowker,  Esq.  be,  and  he  is  hereby,  ap- 
pointed to  receive  said  contribution,  and  deliver  the  same  to  the  Hev.  IMr. 
Powers.  Collected  by  said  contribution,  the  sum  of  ten  pounds,  lawliil 
money. 

A'oied,  that  Major  Tho.aias  Chandler  be,  and  he  is,  appointed  Secre- 
tary for  this  State,  lor  the  ensuing  year — who  accordingly  took  the  neces- 
sar>  oaiiis,  to  (pudily  him  for  that  oflice. 

The  Hon.  Josejth  liowker,  Esq.  Speaker  of  this  House,  being  ciiosen 
a  Councillor:  \'oted  tiiat  Nathan  Clark,  Esq.  be,  and  is  hereby,  aji- 
pointed  Speaker  of  this  Assembly,  the  present  year;  who  was  accord- 
ingly sworn. 

\'Oted,  that  Benja.min  Baldwin  be,  and  he  is  hereby,  appointed  Clerk 
of  this  Assembly,  for  the  present  year  ;  who  was  accordingly  sworn  to 
said  ofljce. 

Voted,  Mr  Joshua  Tuck  have  liberty  to  return  home. 
Voted,  that  Mr.  Joshua  Webb  have  leave  of  absence,  until  Tuosd;i> 
next 

Voted  to  choose  a  committee  out  of  the  Assembly  and  Council,  td 
wait  on  the  comniittee  from  the  east  side  of  Connecticut  Kiver  ; — com- 
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niittee  chosen  from  the  House,  Col.  lianclt,  Capt.  John  Fassett,  Doct. 
lltMiheu  Junes,  and  Capt.  Curtis ;  from  the  Council,  Doct.  Jonas  l  ay, 
Capt.  Jra  Allen,  and  Col.  Peter  Olcutt. 
Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Saturday y  March  I  A,  1778. 
Assemhh;met,  according  to  adjournment. 

A  oted,  that  Doct.  Reuben  Jones  be,  and  is  hereby,  appointed  an  assis- 
tant Clerk,  to  this  Assembly. 

\  oted,  that  Doct.  King  be,  and  is  hereby,  appointed  an  assistant  Clerk 
lo  this  Assembly. 

Voted,  that  Thomas  Jewet,  Deacon  Edward  Aikins,  Thomas  Rowley 
and  Jacob  Uurtun  be  a  con^mittee  to  draw  up,  or  make,  some  rules  for 
the  regulation  of  this  House. 

\'oted,  that  INloses  Johnson  be  dismist  this  House. 

A  oted,  that  John  \V.  Dana,  Esq.  have  leave  of  absence  until  'J'uesday 
Dext. 

\  oted,  that  INIr.  Gallop  have  leave  of  absence,  until  JNIonday  next. 
Adjourned  until  two  o'clock,  afternoon. 

Met  according  to  adjournment. 

\  oted,  lliat  the  (jovcrnor  and  Council,  or  a  committee  by  them  ap- 
pciiiifHl,  out  (if  ti;eir  ninnber,  to  adjust  the  accounts  between  this  State 
aiul  the  Rangers  raisetl  by  them,  and  others  that  have  been  out,  in  de- 
fcnco  ol  tliL'ir  country,  belonging  to  this  State,  where  any  act  ol  Conven- 
tion or  Council  I-*  pledged  to  them  for  their  service  ;  rendering  an  accoimt 
to  such  au(Ui(»r  or  auditors,  as  shall  be  appointed  hy  this  House  for  that 
purpose  ;  anil  that  an  order  be  given  to  draw  money  out  of  the  Treas- 
ury of  this  Slate,  J'or  that  pur[)ose. 

Voted,  that  the  petition  of  Capt.  Leonard  Spaulding  be  dismist,  or 
flung  out. 

Voted,  that '  Mr.  Thomas  Cooper  have  leave  of  absence,  until  Tues- 
day next. 

Assembly  adjourned  until  xMonday  next,  eight  o'clock  in  the  forenoon. 

Monday,  March  ]6,  1778. 
Assembly  met,  according  to  adjournment. 

Voted,  that  the  petition  of  Joseph  Hatch  and  others,  remain  on  fde. 

N  oted,  that  the  petition  of  Capt.  Abner  Seelye,  lies  upon  lile. 

A'oted,  to  send  a  request  to  his  Excellency  the  Governor  and  Council 
to  prepare  a  bill,  or  draught  of  regulating  the  militia,  and  a  mode  lor  the 
defence  of  the  frontiers,  and  measures  to  sup})ly  the  Treasury  of  this 
Slate. 

Voted,  that  a  committee,  to  prepare  a  bill  to  regulate  attornies,  be  ap- 
[>ointed.  Connniitee  chosen,  Capt.  Coflin,  Mr.  Rowley,  Ensign  Harris, 
Mr.  AKerd  and  Mr.  Jewet  be  the  committee  to  n)ake  said  bill 

Voted  to  adjourn  until  two  o'clock,  afternoon. 
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Assembly  met  according  to  adjournment. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Tuestlaij J  March  17)177^' 
Assembly  met  according  to  adjournment. 

Voted,  that  the  ])ethion  of  Mr.  Ebenezer  Jlosington  lie  upon  file,  till 
some  future  opportunity. 

Voted,  that  there  be  but  two  regiments  in  this  State,  on  the  west  side 
of  the  range  of  Green  Mountains,  at  present. 

Voted,  that  the  north  hne  of  Arlington  and  Sunderland,  shall  be  the 
division  line  between  the  two  regiments  as  aforesaid. 

Voted,  that  the  south  regiment,  on  the  east  Jside  of  the  mountains,  ex- 
tend north,  to  the  south  line  of  Rockingham,  Tomlinson  and  Kei)t;  that 
the  second  regiment  extend  north,  to  the  south  line  ot"  Norwich,  and  that 
the  third  regiment  extend  to  Canada  line,  so  called. 

Voted,  that  the  report  of  the  committee,  relative  to  providing  attornies 
for  the  county  courts,  regulating  their  fees,  &c.  be  acce})ted. 

N  oted,  to  accept  the  bill  presented  to  the  House  of  Uepresentatives  by 
his  Excellenc)  the  Governor  and  Council,  tlescribing  the  boundaries  of 
the  county,  on  the  west  side  of  the  mountains. 

A'uted,  that  the  bill  presented  to  this  House  by  the  Governor  and 
Council,  be  altered,  and,  in  the  place  of  "  JNew  Hampshire  west  line," 
insert  the  west  bank  of  Connecticut  lliver. 

Voted,  that  Col.  John  Banett,  Mr.  Thomas  Rowley,  Col.  Jacob  Kent, 
Lieut.  'J  homas  Jewett,  and  Mr.  Elijah  Alverd,  be  a  connnittee  to  appoint 
the  several  shire  towns  in  this  State. 

Assembly  adjournetl  until  two  o'clwck,  afternoon.  ^ 

Assembly  met,  according  to  adjournment. 

A'oted  to  accept  the  bill  presented  to  this  House  by  the  Governor  and 
Council,  prescribing  the  boundaries  of  the  county  on  the  east  side  of  tlie 
mountains,  with  the  alteration  as  above. 

A  oted,  that  the  County  on  the  west  side  of  the  range  of  green  moun- 
tains be,  hereafter,  styled  and  known,  by  the  name  of  liennington. 

Voted,  that  the  county,  on  the  east  side  ol  the  range  of  green  moun- 
tains, be  hereafter,  st}  led  and  known  by  the  name  of  Unity. 

Voted,  that  there  be  lour  probate  districts,  in  the  county  of  Benning- 
ton. 

\'oted,  that  there  be  four  probate  districts,  in  the  county  of  Unity. 

A'oted,  that  Mr.  Brewster,  Col.  John  Barrett,  Col.  Kent,  Mr.  Alverd  and 
Eieut.  Ornisby  be  a  connnittee  to  draw  the  lines  between  the  probate 
districts,  and  also,  to  appoint  places  for  the  rej)resentativcs  of  each  town 
to  inr  et,  to  count  the  votes  of  the  county  elections. 

Voted,  to  j)ostpone  acting  any  thing  c(»nccrning  fdling  up  Col.  Seth 
Warner's  regiment,  until  tt>-inorrow  morning, 

Mr.  Ebenezer  Hosington  desired  that  the  House  of  Kepresenlatives 
would  give  their  opinion,  whether  they  would  act,  or  do,  any  thitig,  re- 
specting some  old  iron,  lately  brought  from  Mount  independence,  l)y  en- 
emical  persons  to  the  A  mericnn  cause,  that  fell  into  his  hands  by  virtue 
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of  a  commission  of  sequestration  5  which  being  put  to  vote,  passed  in  tlie 
ueifative. 

Voted  that  the  county  elections  be  held  on  the  first  Wetlnesday  of  June 
next. 

Assembly  adjourned  until  to  morrow  morning,  eight  o'clock. 

fFed?ies(/a7/,  March  18,  IJJS. 
Assemby  met,  according  to  adjournment. 

The  petition  of  Watts  Hubbard,  of  Windsor,  praying  that  he  might 
be  released  from  the  confinement  he  some  time  liad  been  subjected  to, 
(or  enemical  conduct ;  which  being  put  to  vote,  was  dismised,  fur  liie 
present. 

The  act  for  providing,  altering,  regulating  and  mending,  highways, 
with  the  exceptions  presented  to  this  House  by  the  Governor  and  Coun- 
cil, was  put  to  vote,  and  passed  in  the  negative. 

\'oied,  that  Nathan  Clark,  Esq.  Capt.  Curtice  and  Major  Fletcher  be 
a  coinmitt.  e  to  prepare  a  bill  for  providing,  altering,  regulating,  and 
mending,  highways. 

\'oted,  that  Capt.  John  Fassett  be  Speaker,  pro  tempore. 

\  oted  to  accept  the  report  of  Committee  appointed  10  prefix  the  lines 
of  tlie  probate  districts. 

\'oted,  that  the  proposals  and  preliminaries  exhibited  to  tliis  House 
by  a  conimiitce  representing  a  number  of  towns  on  the  i\ew-Hamp.>hire 
Grants,  east  of  Connecticut  river,  relative  to  fonnhig  a  union  between 
said  Grants  and  this  State,  be  laid  before  the  people  of  this  Stale,  at  large, 
for  their  consideration  and  determination.* 

Assembly  adjourned  until  three  o'clock  in  the  afternoon. 

Assembly  met,  according  to  adjournment. 

A'oied,  that  the  style  of  the  Governor  of  this  State  be.  His  Fxcellency. 

Voted,  to  concur  with  the  Governor  and  Council,  relative  to  the  time 
and  place,  when  and  where  to  adjourn  this  Assembly,  whenever  they 
flunk  j)roper  to  adjourn. 

\'otedto  adjoiun  this  House  till  eight  o'clock  to  morrow  morning. 

Thursday,  March  19, 1778. 
Assembly  met,  according  to  adjournment. 

Voted,  that  the  Council  do  take  the  express  (sent  from  Capt.  Sawyer 
in  Clarendon)  into  consideration,  and  repoj  t  thereon  to  this  House. 

Voted  to  give  Mr.  John  Payne  and  others,  specilied  in  a  petition,  pre- 
sented to  this  House  by  said  Fayne,  the  refusal  of  the  land,  as  specified 
in  said  petition,  with  the  restrictions,  and  on  the  proposals,  therein  men- 
tioned. 

Voted,  to  allow  Lieut.  Elisha  Hawley,  continental  pay  as  a  subaltern, 
fifteen  days,  lor  his  services  at  Tyconderoga. 

X'oted,  that  the  Treasurer  be  bound  of  ten  tliousand  pounds,  lawful 
money,  with  suflicient  sureties. 


262 


JOURNAL  OF  THE 


Voted,  to  choose  three  men  as  a  committee,  to  adjust  all  -accounts  unr 
der  ten  pounds. 

Voted,  that  Col.  John  Barret,  Capt.  Ebcnezer  Curtiss  and  Col.  Jacob 
Kent  be  the  above  committee. 

N'oted  to  accept  the  report-  of  the  committee,  relative  to  prefixing  thr 
place  for  holding  county  elections. 

Voted,  Uiat  the  several  towns  in  this  State  shall  meet,  to  give  in  their 
votes  tor  judt^es  of  the  inferior  courts,  judges  of  probate,  high  sheriff,  &(:. 
on  the  seciind  Thursday  of  April  next. 

Voted,  to  send  the  order  presented  to  this  House,  by  the  Governor  and 
Council,  to  Captains  Lbenezer  Allen,  Isaac  Clark,  ami  Thomas  Sawyer. 

Voted,  that  Air.  Thomas  Tuttle  be  dismissed  from  this  House,  for  the 
present,  to  forward  the  ex))ress  to  Capt.  I'^benezcr  Allen,  »S^c. 

Voted,  to  dismiss  Daniel  Gilbert  from  this  Assembly,  for  the  present, 
for  certain  reasons,  S;c. 

Assembly  adjourned  until  two  o'clock,  aJ'ternoon. 

Assembly  met,  according  to  adjournment. 

V  oted,  that  a  committee  be  chosen  lo  appoint  a  day  for  annual  town 
meetings,  for  choosing  town  oflicers. 

\V)ted,  that  Capt.  Curtiss,  JMr.  IChcne/.cr  Harris  and  Cajit.  John  Fas- 
sett  be  a  commilte  for  the  purposes  aforesaid. 

\  ot(  d,  to  j)etition  the  Governor  and  (.'ouncil,  whether  they  would  do 
any  thing  relative  to  persons  which  have  been  to  the  enemy  and  have  re- 
turned. 

Assembly  adjourned  until  to-morrow  morning,  eiglit  o'clock. 

Frid(n/,  March  20,  1778. 

Assend)ly  met,  according  to  adjournment. 
Voted  the  act  of  atTnination  for  Quakers. 

Vott'fl,  to  provide  a  suigcon  for  ( 'aj)tains  Allen  anrl  (^lark's  companies. 
Voted,  that  Doct.  Jacob  Ruback  be  the  siu  geon  lor  the  purpose  afore- 
said. 

N'otod,  that  those  men  that  enlisted  under  Captains  yVllen  and  Clark, 
should  have  ten  dollars  as  a  bounty,  i)i  lieu  of  doidjle  rations. 

\  oted  Col.  Peter  Olcutt  trustee  of  the  loan  oflice. 

Voted,  to  appoint  one  Brigadier  General  in  this  State.  \ 

Voted,  Scth  Warner,  Ls(juire,  be,  and  is  hereby,  appointed  Brigadier 
General. 

\'oted,to  appoint  a  Brigade  Major  for  this  State. 
A  Oted,  that  Major  Samuel  Fletcher  be,  and  is  hereby,  appointed  a 
Brigade  Major. 

Voted,  tiiat  the  Representatives  be  allowed  three  dollars  per  day,  from 
the  time  they  lel't  home  until  the  House  adjourns,  and  four  pence  per  mile 
for  horse  travel. 

'  Voted,  that  the  Councillors  be  allowed  tlie  same  wages  as  the  Repro 
sentatives. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 
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Assembly  met,  according  to  adjournment. 

Voted,  th.'it  the  petition  signed  Reuben  Jones,  in  bclinlf  ol"  himself 
tnd  others,  be  receivt^d  on  fde. 

Voted,  that  Captain  Gallop  have  leave  of  absence  until  tomorrow 
noon. 

Voted,  to  appoint  overseers  to  take  care  of  the  timber 'on  the  Govern- 
or's lots,  andpilier  lots  that  are  not  under  tlie  innnediate  care  of  the  gran- 
tecs,  or  any  holding  under  tliem. 

N'oted,  that  Mv.  Alverd,  Ensign  Harris  and  John  Winchester  Dany, 
Esq.  be  a  committee  to  prepare  a  bill  to  lay  before  this  House,  for  the 
preservation  of  limber,  &c. 

Voted,  that  the  petition  signed  Jonathan  Darby,  lie  upcui  fde,  for  the 
present. 

Voted,  to  give  his  Excellency  the  Governor,  the  sum  of  fifty  pounds, 
as  a  salary,  for  the  time  since  he  came  from  home,  until  the  next  session 
of  this  Assembly. 

The  petition  of  John  Barnes,  John  Newton  and  Bejijamin  BaUhvin, 
relative  to  obtaining  liberty  to  make  a  lottery,  after  being  read  and  debat- 
fd,  was  put  to  vote,  and  passed  in  the  negative. 

Voted,  to  grant  the  request  of  Mi".  Moses  Sage. 

Voted,  to  take  into  consideration  an  act  relating  to  tories. 

Voted,  to  appoint  five  persons  as  a  connnittee  to  prepare  a  bill  relative 
to  tories. 

Voted,  that  Col.  John  Barrett,  Lieut.  Thomas  Jewctt,  Major  Samuel 
Fletcher,  Mr.  Elijah  Alverd  and  Ensign  Harris,  be  the  above  committee. 
Passed  the  higluvay  act. 

N  oted,  that  Lieut.  Joseph  Safford  have  leave  of  absence,  on  reasons 
o/Ti-ied  to  this  House. 
Assembly  adjourned  until  to-morrow  morning, -eight  o'clock. 

Satunlaijj  March  21,  177''8. 
Assembly  met,  according  to  adjournment. 
A'oted,  to  adjourn  to  Mr.  Coles. 

Assembly  met,  according  to  adjournment,  at  Mr.  Coles. 

Voted,  that  it  is  the  opinion  of  this  Ass<Mul)ly,  that  the  pers<jns  that  col- 
lected arms  at  Hubbarton,  the  summer  past,  and  delivered  them  to  the 
Council  of  this  State,  be  honorably  rewarded,  and  not  to  fx;  paid  the  fidl 
value  of  said  arms. 

Voted,  that  the  first  class  of  tories,  described  in  the  report  of  the  coni- 
miitee  concerning  enemical  persons  in  the  town  of  Bennington,  be  com- 
mitted to  close  confinement ;  that  the  second  and  third  classes,  mention- 
ed in  said  report,  b  *  disposed  of,  by  Capt.  Samuel  Robinson,  (who  is 
iht  ir  overseer,  for  the  time  being,)  taking  the  advice  of  any  three  mem- 
bers of  this  Assembly. 

Voted,  that  Mr.  Timothy  Bartholomew  liave  leave  of  absence,  at  four 
oVliM-k  this  afternoon,  for  certain  reasons  he  mentioned. 

The  petition  presented  to  this  House  by  Benjamin  Baldwin,  in  be- 
half of  himself  and  the  inhabitants  of  Moorelown,  after  being  read  and 
debated,  was  voted  to  receive  the  same  on  file. 

Assembly  adjourned  until  two  o'clock,  afternoon. 
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Assembly  met,  according  to  adjournment. 

The  petition  of  Nathan  (Uark,  in  behalf  of  himself  and  others,  being 
read,  was  voted  to  be  received  on  fde. 

^'oted  the  recommendation  relative  to  kee})ing  the  Lord's  day  and 
other  religions  duties,  presented'by  Doct.  Jones,  in  the  affirmative. 
•    Voted,  that  Col.  Barret,  Capt.  Curtiss  and  Mr.  Elijah  Alverd,  be  a 
committee  t(t  inspect  the  bill  fiom  the  Governor  and  Council,  and  report 
their  opinion  to  this  House. 

A  bill  beintr  presented  to  this  House,  by  the  Council,  relative  to  raising 
men  to  fill  uj)  Col.  Seth  Warner's  regiment;  which,  being  read  and  do- 
bated,  was  put  to  vote,  and  passed  in  the  negative. 

A  i)ill  being  presented  to  this  House,  by  the  Council,  relative  to  es- 
tablishing the  common  law  as  the  law  of  this  State ;  which,  beirjg  read 
and  debated,  was  ])ut  to  vote,  and  passed  in  the  alhrmative. 

Voted,  to  re-consider  a  vote  passed  this  House,  relative  to  naming  (he 
county  on  the  east  side  of  the  Green  Mountains,  "•  Unity." 

\'oted,  ihat  the  county  on  the  east  side  of  the  Mountains,  be,  hereafter, 
called  and  known  by  the  name  of  Cumberland. 

I'he  bill  presented  to  this  House,  being  read  and  debated,  was  put  to 
vote,  aufl  passed  in  the  affirmative. 

Voted,  (hat  Hoct.  King  have  leave  of  absence. 

Assembly  adjourned  until  Monday  next,  eight  o'clock  in  the  morningj 
at  the  meeting-house. 

Monday^  March  23,  1778. 
Assembly  met,  according  to  adjournment. 

A'oted,  that  Maj.  Samuel  Fletcher,  Lieut.  Thomas  Jewett  and  Capt, 
John  G.  IJnyley,  be  a  committee  to  devise  measures  for  (he  raisinir  men 
to  defend  the  frontiers  of  this  State,  either  by  filling  uj)  Col.  Warner's 
regiment,  or  otherways. 

Voted,  that  Capt.  Jonathan  Fassett  and  Deacon  Edward  Aiken  be  ad- 
ded to  tlie  foregoing  commi((ee. 

A'oted,  to  excuse  and  release  Col.  Olcott  from  being  trustee  of  the  loan 
office,  the  ensuing  year. 

Voted,  to  receis  e  the  petition  of  Abraham  Jackson  and  others,  on  file, 
for  future  consideration. 

Voted,  that  (^apt.  7'homas  Rowley,  Nathaniel  Robinson,  Esq.  and 
Col.  Jacob  Kent,  be  a  committee  to  ))repaiv  a  bill  for  the  purpose  of  pre- 
venting some  individuals  catching  all  the  fish  that  i)ass  and  repass  up  and 
down  White  River,  so  called. 

Voted,  to  accept  the  first  paragraph  of  the  list  bill. 


Voted,  to  arceptthe  second  do.  do. 

Voted,  to  accept  the  third  do.  do. 

Voted,  to  accept  the  fourth  do.  do. 

Voted,  to  accept  the  fifth  do.  do. 

Voted,  to  accept  the  sixth  do.  do. 

Voted,  to  accept  the  seventh  do.  do. 

Voted,  to  accept  the  eighth  do.  do. 
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Voted,  to  accept  the  ninth     do.  do,. 

Voteil,  to  accept  the  tenth      do.  do. 

Voted,  to  accept  the  eleventh  do.  do. 

Voted,  to  accept  the  twelfth     do.  do. 

Voted,  to  accept  the  thirteenth  do.  do. 

Voted,  to  accept  the  tbiirteenth  do.  do. 

Voted,  to  acct'^jt  the  fifteenth         do.       without  the  araendmem. 

Voted,  to  accept  the  sixteeiith        do.  do. 
Doct.  Reuben  Jones  dissentinent. 

Voted,  to  accept  the  seventeenth      do.  do. 

Voted,  to  accept  the  eighteenth       do.  do. 

Voted,  to  accept  the  nineteenth       do.  do. 
Doct.  Jones  and  Capt.  Cochran,  dissentinents. 

Vole(),  to  accept  the  twentieth        do.  do. 

Voted,  to  accept  the  twenty  first      do.  do. 

Voted,  to  accept  the  tweiity  second  do.  do. 

Voted,  fo  accept  the  twenty-third     do.  do. 

Voted,  to  accept  the  twenty-fourth   do.    ,  do. 

Voted,  to  accept  the  twenty-fifth      do.  do. 

Voted,  to  accept  the  twenty-sixth     do.  do. 

Votetl,  to  accept  the  twenty-seventh  do.  do. 

Voted,  to  acce|)t  the  twenty  eit^hth  do.  do. 
And  that  all  bonds,  notes  and  obligations  on  interest,  clear  of  debt,  with 
ecLih  on  hand,  be  taxed  in  likt^  manner  with  othm*  articles  in  this  bill. 

Assembly  adjourned  until  three  o'clock  in  the  afternoon. 

Assembly  met,  according  to  adjournment. 

The  report  of  the  committee  ap|jointed  out  of  this  House,  to  devise 
measures  for  raising  men  to  defend  the  frontiers,  by  filling  up  Col.  War- 
ner's regiment  or  otherwise  ;  which,  being  read  and  amended,  was  put  to 
vote,  and  jjassed  in  the  afliiniative. 

A  form  of  a  proclamation  for  a  fast,  was  presented  to  this  Mouse  by 
the  Secretary,  and  read, — was  put  to  vote,  and  passed  in  the  afnrmative ; 
the  day  was  specified,  the  third  Wednesday  of  April  next. 

Voted,  that  Capt.  Curtiss,  Capt.  Fasselt,  ('ol.  Barrett,  Capt.  John 
Smith  and  ^Mr.  Alverd,  be-a  committee  to  form  a  plan,  prcscj  ibing  in 
wliHt  manner,  or  what  measures  to  take,  to  raise  tiic  men  above  metip 
tioned. 

A  bill  wa-j  presented  to  this  House  by  tlie  Council,  relative  to  their 
paying  the  surgeons  for  dressing  the  wounds  of  the  soldiers  of  this  State, 
that  was  wounded  in  the  Beimington  action — being  read  and  debated, 
was  put. to  vote,  and  passed  in  the  affirmative. 

Assembly  adjourned  until  tu-morrow  morning,  eight  o'clock. 

Tuesday  y  March  :M,  177^- 
Assembly  met,  accordina;  to  adjournment. 

Voted,  that  the  tnen  voted  t(j  be  raised  t)v  this  State,  yesterday,  b<'  iui 
Hexed  to  Col.  Setli  Warner's  regiment. 

K2  ' 
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\''oted,  that  tlw  line  between  Bennington  and  Rutland  ■shires,  be  the 
north  line  of  Dorset  and  Tinmoutii. 

^'oted,  that  the  division  line  of  the  two  shires  on  the  east  side  of  the 
mountains,  be  the  ancient  county  line 

A  oted,  to  accept  of  the  bill  presented  to  this  House  by  the  Council, 
relative  to  giving  Capt.  Gallop  liberty  to  dispose  of  some  tory  land,  on 
certain  cdnditions  therein  mentioned. 

Assembly  made  choice  of  Gen.  Jacob  Bailey,  first  judge,  IVIr.  Jacob 
Eiu  ton,  second,  IMr.  William  Hcaton,  third,  Mr.  Reuben  Foster,  fourth, 
and  Ca]jt.  John  French,  fifth,  judges  for  the  shire  of  Newbury  ; — Major 
John  Shepherdson,  first,  Mr.  Stephen  Tdden,  second,  Ilubbel  Wells, 
Esq.  third,  Deacon  Hezekiah  Thomson,  tburth,  and  Nathaniel  Robinson, 
Esq.  fifth,  judges  for  the  shire  of  Westminster ; — Major  Jeremiah  Clark, 
lirst,  Capt.  Samuel  Rebinson,  second,  Lieut.  Martin  Powel,  third,  Capt. 
John  Fassett,  jun.  fourth,  and  Lieut.  Thomas  Jewett,  fifth,  judges  for  the 
shire  of  Benniiiirton, — and  Joseph  Bowker,  Esq.  first.  Major  Ilebar  Al- 
len, second,  Charles  Brewster,  third,  Capt.  John  Starks,  fourth,  and 
Capt.  Jonathan  Fassett,  fifth,  judges  for  the  shire  of  Rutland. 

Assembly  a<ljouined  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

\'oted  the  act  for  regulating  town  meetings. 

Voted  the  act  relative  to  catching  fish  in  White  River. 

A  (»ted,  to  submit  the  drawing  the  lines  of  defence,  in  the  northern  dc^ 
partment,  unto  the  Governor  and  Council. 

Passed  an  act,  specifying  the  lines  of  the  probate  districts. 

A  oted,  that  the  fees  of  the  court  of  probate,  be  three  times  as  much  as 
estabhshed  in  the  Connecticut  law. 

Voted,  that  his  honor,  the  Deputy  Governor,  have  the  same  wages, 
per  day,  as  a  Councillor. 

Voted,  to  accept  the  report  of  the  committee  relative  to  raising  die 
troops  in  this  Slate. 

Voted,  to  postpone  the  county  elections  for  the  present. 

Voted,  that  Capt.  Curtis,  Mr.  Cephas  Kent,  and  Ensign  Harris,  be  a 
committee  to  form  a  bill,  in  what  manner  and  form  to  elect  the  probate 
judges. 

Voted,  that  Capt.  John  Smidi  and  Capt.  John  Coughran,  have  leave 
of  absence  tor  the  present. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Wednesday,  March  25,  1778: 
*  Assembly  met,  according  to  adjournment. 

A  oted,  to  allow  the  Secretary  of  this  State,  three  times  as  much  fees, 
for  all  business  that  he  does,  or  may  perform,  except  for  memorials  or 
petitions  to  the  (General  Assembly,  and  he  shall  not  l>e  entitled  to  nmrf 
f(  <-s  for  the  jjeiitions  to  this  Assembly,  than  what  is  specified  in  the  Con- 
necticut law. 

^  oted,  to  add  to  the  soldiers'  wages,  that  is  to  be  raised  according  to  u 
vote  of  tliis  House,  s#  much  as  td  make  their  wages  four  pounds  per 
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month.  AlsOj  the  same  addition  shall  be  made  to  all  the  soldiers  that  are 
already  inlisted  into  Col.  Warner's  regiment,  tiiat  do  belong  to  this  State, 
frpni  the  first  day  of  iMay  next,  to  the  last  day  of  INoveinber  next. 

Voted,  to  accept  of  the  report  of  the  committee  relative  lo  elejcfjng 
probate  courts. 

•  Passed  the  bill  impowering  the  Governor  and  Council  to  confer  with 
the  commander  in  chief,  and  to  draw  such  lines  of  defence  as  tiiey  shall* 
judge  proper. 

V  oted,  to  accept  the  report  of  the  committee  relative  to  raising  men  ; 
the  same  to  be  laid  before  the  Governor  and  Couucil. 

Assembly  adjourned,  until  two  o'olock,  afternoon. 

Assembly  met,  according  to  adjournment. 

\  oted,  lo  pass  the  militia  bill,  presented  to  this«IIouse  by  the  Council, 
into  an  act  of  this  Assembly. 

Voted,  Capt.  Jonathan  Fassett,  Col.  Barrett,  Major  Fletcher,  Capt. 
Curtiss  and  Air.  Harvey,  be  a  committee  to  look  out  the  papers  passed 
by  this  House,  that  ought  to  be  copied,  and  compare  the  same. 

Assembly  adjourned,  until  to-morrow  morning,  six  o'clock. 

Thursday^  March  26,  1778. 
Assembly  met,  according  to  adjournment. 

Voted,  that  the  Governor  and  Council  be,  and  are  hereby,  impowered 
to  act  respecting  tory  lands,  as  they  shall  judge  proper  or  advantageous 
to  tliis  State,  and  do  justice  to  the  persons  that  owned  said  lands. 

\  oted,  that  the  bill  presented  to  this  House  by  Lieut,  (jiov.  Marsh,  be 
posrix)ned  until  the  next  session. 

\  oted,  that  Capt.  John  Fassett,  Col.  Barrett  and  Capt.  Curtis,  be  a 
committee  to  adjust  all  the  accounts  of  the  Representatives,  and  make 
report. 

Passed  the  bill  impowering  the  Council  to  dispose  of  tory  estates,  and 
put  the  money  into  the  treasury  of  this  State. 

Passed  an  act  for  the  punishing  high  treason  and  other  atrocious  crimes, 
as  said  act  stands  in  the  Connecticut  law  book. 

Passed  an  act  against  treacherous  conspiracies,  as  said  act  stands  in 
the  Connecticut  law  book. 

V  oted,  that  Capt.  Thomfis  Rowley,  Capt.  John  Fassett,  and  Fieut. 
Gideon  Ormsby,  be  a  committee  to  copy  such  of  the  proceetlings  of  this 
Assembly,  as  are  necessary  for  the  inhabitants  to  know,  at  present,  anil 
furnish  each  town  in  the  county  of  Bennington,  with  one  copy  of  each, 
as  soon  as  may  be. 

V  oted,  that  Capt.  Curtiss,  Doct.  Amsden  and  Mr.  Alexander  Harvey, 
be  a  committee  to  copy  such  of  the  proceedings  of  this  Assembly,  as  are 
necessary  for  the  inhabitants  to  know,  at  present,  and  furnish  eacli  town 
in  the  county  of  Cumberland,  with  one  copy  of  each,  as  soon  as  may  be. 

Voted,  that  Col.  Bairetl,  Ensign  Harris  and  Mr.  Alverd,  be  a  com- 
mittee to  make  alterations  in  the  inarriage  bill ; — the  above  vote  is  reco4> 
5idered. 
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Voted,  to  acrept  of  the  report  of  tlie  committee  appointed  to  adjust 
the  accounts  of  tlie  representatives,  sheviii",  and  constahle,  for  this  ses- 
sion. 

Voted,  that  an  order  be  given  on  the  Treasury^  to  ))ay  tlie  representa- 
tives, &c.  agreeable  to  said  report. 

Voted,  that  the  sherifl' and  constable  be  allowed  fifteen  shihings  per 
day,  each,  for  their  attendance. 

\  otod,  that  his  Excellency  the  Governor  and  Council  be  impowerod 
to  choose  a  committee  out  of  their  own  hody,  to  prepare  uuitters  to  be 
laid  before  this  House,  at  their  next  sesiiion. 

A  oted,  to  adjourn  this  Assembly,  until  ihe  first  Thursday  of  Junenext^ 
to  meet  at  the  house  of  Capt.  Stephen  1'  ay,  of  Bennington. 

NATHAN  CLAUK,  Sjmtkci^, 

Attest,  Reuben  Joises,  Assistant  Clerk. 


JOURNAL,  &o. 

JUNE,  1778. 


Thursday^  June  4,  1778. 

The  General  Assembly  of  the  State  of  Vej  inont,  met  at  Bennington, 
at  the  house  of  Capt.  Stephen  Fay,  according  to  their  adjournment  from 
Windsor,  the  26th  of  March  last;  and  opened  in  form. 

V  oted,  that  Col.  John  Barret  be,  and  is  liereby,  aj)pointed  Clerk,  pro 
tempore. 

Assembly  adjourned,  until  to-morrow  morning,  eight  o'clock,  then  to 
meet  at  the  meeting-house. 

Friday^  June  5,  1778. 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  Rev.  Mr.  Dewey  be  j)resentcd  with  the  compliments 
of  this  House,  to  desire  him  to  i)ray  with  this  Assembly,  at  their  oj)ening- 
in  the  morning,  for  this  present  session. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

"V  oted,  to  accept  the  prayer  of  William  Ilaviland's  petition,  and  that 
a  committee  be  appointed  to  examine  into  the  premises  conlnined  in  said 
petition,  and  make  report  to  this  Hor.se. 

Voted,  that  Capt.John  Fassett,  Mr.  John  Burnham  and  Mr.  Jonatlian 
Waldo,  b€  a  comnnttee  for  the  above  purpose. 

Voted,  tliat  the  petition  of  the  inhabitants  of  Pown?ill,  be  taken  into 
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consideration,  and  that  a  committee  be  appointed  to  report  tlieir  opinion 
concerning  the  same.  Committee  chosen, — Lieut.  Juwelt,  Capt.  John 
Fassett  and  Ensign  Harris. 

Voted,  to  take  into  consideration  tlie  difficuUies  attending  the  fishery 
in  VV^hite  Kiver. 

Voted,  that  the  special  coints  a])pointed  in  the  several  shires  in  this 
State,  are*^  not  deemed  county  courts,  agreeable  to  an  act*  passed  in  this 
Assembly,  at  their  session  in  ]\iarch  last,  relating  to  fishing,  &c. 

Assembly  adjourned,  until  to  nu)rro\v  morning,  eight  o'clock. 

Saturday,  June  6,  1778. 

Assembly  met,  according  to  adjournment. 

Passed  an  act  permitting  gates  to  be  erected  on  the  xVlbany  foad,  in 
Pownall. 

Voted,  that  the  petition  presented  to  tiiis  House  by  David  Redding,1 
be  taken  into  consideration  ;  and  that  a  committee  ul  live  be  apjioiiUcd 
to  prepare  a  bill,  in  consequence  ol"  said  petition,  &rc.  Comittee  chosen, 
Mr.  Webb,  JMr.  Alverd,  Capt.  John  Fassett,  Ensign  Harris  and  Major 
Olin. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Voted,  that  the  petition  of  WiihHin  liaviland  be  withdrawn. 

Assembly  adjourned,  until  next  Monday  morniiig,  eight  o'clock. 

*     Within  the  meaning  of  an  ac/,"  will  make  this  vcte  inlelligible. 

f  It  eeems  that  David  Redding  had  been  couvicted  of  "  enemicul  conduct,^  ^  and  seu- 
teiioi^d  to  be  executed  on  ilie  4tli  day  of  June. 

TIk:  cu:io?ily  wliicli,  not  miuli  to  tlie  honor  of  l)uuian  nature,  hd<  evei-  bi  en  manifested 
on  :uch  occasions,  was,  on  this,  greatly  heightened  by  the  tuct,  that  a  [iiiDliv  exeiulioii 
had  nevi  r  be^-ii  witnessed  ill  Veniiont.  To  tliii  cuiiosity,  w;is  added  tit*  tirci-f;  rt  tllig 
of  indi{i;iiiiti<  n  wliicii  such  a  ciime  wa<  calculated  to  excit*',  at  that  j)eri(i(l  I  ndei  tiie 
iiifluenre  of  these  ft'»-liiigs,  a  vast  nuihltude  colKcKd  to  witness  tht  t-xn  iKK.n  In  the 
iDi-an  time,  liowever,  the  leanifd  t  ouncil  had  di.-covered  an  imj>oriant  dtucL  in  the  pro- 
ceednjgs  Rcddnig  had  bei  n  tiied  by  a  jury  ot  sir  only  ;  and  it  was  ver^  uofdi  tnnuitly 
di'citvef I'd,  th  it  Mil-  wa^  coni rary  to  the  euniin';!!  lawof  (jieal  Britain,  wnich  n  (|i.jiri.(l 
the  veubct  of  twr^lve.  Applic  ition  was  inmiedialely  made  to  ihe  (jnveriior  and  i,t>uncil 
for  a  ri-p  ii  v(;,  until  a  new  "rial  could  !)•  had  'I'hv  reprieve  was  gr  anted}  at  the  moment 
the  anxious  throng  were  rollecling  to  witness  the  execution 

With  ;uch  a  multitude,  atn)  on  s^uch  an  occasion,  it  wab  in  vain  toreason,  or  toik  of  ihe 
rig,bt>  of  Eii;:li3limen     They  had  all  pronounced  the  culprit  ^uilly,  and  uer*  i.ol  in  a 
condition  to  imdi-istund  upon  w  hat  principle  the  verdict  ol  the  nihole  commumiy  cubld  be 
set  a»id.',  \vi'h  so  li'tle  ceremony     While  they  were  agitated  ^vitli  mii;^i»d  emutif  pH  of 
flisappointment  and  indignation,  Ethan  Allen,  suddenly  pressing  through  t!i»  crov^d,  ai: 
ceiided  a  stump,  and  w,.ving  hib  hat— exclaiming— "  (^^/eniio^i //te  Ji'/w/f" — pn.ceedi  d  to 
hHiiouiice  the  reasons  wjiicli  produced  the  reprieve, — advised  the  niu.iilLi^e  to  ('•  ;  tt 
jieacfably  to  their  habitations,  and    return  on  the  day  fixed  for  the  execution,  in  f|i. 
of  the  Governor  and  Council  ; — adding,  with  an  oath, — '  Vou  hIkiU  see  souiebody  iiun^ 
at  all  events,  lor  il  Reclding  ib  uot  then  hung  1  will  be  hung  ni>  self  I" 

Upon  this  assurance,  tin  uproar  ceased,  ami  the  mu.'titmle  dispersed. 

Redding  was  agaiu  tried  on  the  9th  of  June,  and  executed  on  tlie  eleven'li. 

The  foregoing  anecdote  hai  been  often  related  to  the  eilitor  by  tli<\«c  wi;'  v.e-r  ^ye  v  1; 
ne^^es  of  the  M-.t^ue  ;  and  accords  too  wtll  with  the  i<pii  it  of  the  times,  and  tl;e  wen  i.  .  n 
diaracter  of  Ethan  Allen,  to  leave  a  doubt  of  its  autiienticity, 

\  See  the  act  of  the  Governor  and  Council,  page  239. 
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Mondai/j  June  S^  177B* 

Assembly  met,  according  to  adjournment. 

A  oted,  that  Col.  John  Barrett  be,  and  is  hereby,  appointed  an  assistant 
Clerk. 

\  oted,  to  form  a  bill  for  the  regulating  the  Sabbath,  and  that  a  com- 
'raittee  of  five  be  appointed  for  said  purpose.  Committee  chosen, — Mr. 
Rowley,  Capt.  Curtis,  Col.  Strong,  Mr.  Alverd  and  Capt.  Kent. 

Voted,  to  keep  the  first  day  of  the  week  as  the  Sabbath  or  Lord's 
day, — and  that  Mr.  Wells,  AL'.  Harvey  and  Cul.  Barrett,  be  added  to 
the  above  committee. 

^  oted,  to  give  a  premium  for  tlie  destruction  of  wolves  ;  and  that  a 
committee  of  three  be  appointed  to  prepare  a  bill  to  lay  before  this  House 
for  the  purpose  aforesaid.  Committee  chosen — Mr.  Wells,  Esq.  Dam 
and  Ensign  Harris. 

Adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment,  and  adjourned  until  eight 
O'clock,  to-morrow  morning. 

Tuesday,  June  9,  1778. 

Assembly  met  according  to  adjournment. 

Voted,  that  Mr.  Elijah  Alverd  be,  and  he  is  hereby,  appointed  a  nioa- 
itor. 

Voted,  to  receive  Mr.  Silas  Hamilton's  petition  on  file. 

Voted,  to  take  Mr.  Haviland's  petition  into  consideration,  and  that  a 
committee  of  three  be  appointed,  to  look  into  the  matters  contained  in 
said  petition,  and  make  report  to  this  House.  Committee  chosen — Mr. 
Simeon  Hathaway,  Mr.  Jonathan  Waldo,  and  Capt.  Samuel  Robinson. 

V  oted,  that  Doct.  Jacob  Ruback's  petition  be  taken  into  considcratiou. 
Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment,  and  adjourned  until  to-mor- 
row morning,  eight  o'clock. 

Wednesday y  June  10,  1778. 

Assemby  met,  according  to  adjournment. 

"V  oted,  that  Doct.  Samuel  King  have  leave  of  absence. 

A' oted,  that  there  be  a  committee  appointed  to  count  the  votes,  or  make 
a  list  of  those  towns  that  voted  for  the  union.  ^ 

\  oted,  that  Col.  Barret,  Capt.  Ira  Allen  and  Col.  Peter  Olcott,  be  the 
committee,  for  the  aforesaid  purpose. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

V  oted,  to  take  a  vote  of  the  Assembly  at  eight  o'clock,  to-morrow 
morning,  respecting  the  union. 

Afesembly  adjourned  until  to-morrow  morning,  eight  o'clocl^. 
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Thursday,  June  11, 1778. 
Asaembly  met,  according  to  adjournment. 

Voted,  that  the  union  takes  place  -  thirty-seven  in  the  afTirmative  and 
twelve  in  the  negative,  respecting  the  above  union.* 

\  oted,  that  the  bill  present<?d  to  this  House,  in  conjunction  with  the 
,  Wiion,  be  accepted  and  pass. 

V  oted,  tliat  the  request  of  General  Stark,  to  raise  a  subaltern  and 
twenty  men,  to  guard  the  stores  at  Bennington,  be  complied  with  ;  and 
•  Uiat  a  committee  be  appointed  to  agree  with  a  subaltern  for  the  aforesaid 
purpose.    Committee  chosen — Capt.  John  Fassett  and  Jonathan  Fassett. 

\'oted,  that  their  wages  be  four  pounds  per  month. 

A' oted,  that  a  committee  of  three  be  appointed  to  adjust  Doct.  Dick- 
enson's account  against  this  State.  Committee  chosen — Doct.  Amsden, 
CajU.  Curtiss  and  Capt.  Rowley. 

Assembly  adjourned  until  five  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Voted,  that  a  committee  of  three  be  appointed  to  form  a  bill  to  lay  be- 
fore this  House,  relative  to  raising  the  men  to  guard  the  stores,  &c. 
Committee  chosen — Col.  Barret,  Ensign  Harvey  and  Mr.  Alexander 
Harvey. 

Voted,  to  receive  William  Millen's  petition  into  consideration.— Said 
petition  is  dismist. 

Voted,  to  take  into  consideration  the  petition  of  Giles  Alexander. 

Voted,  to  take  into  consideration  the  petition  of  John  Cannon  ;  and 
that  a  committee  be  appointed  to  take  into  consideration  the  above  petition, 
and  report  to  this  House.  Committee  chosen — Capt.  Jonathan  Fassett, 
Col.  Strong  and  Capt.  Rowley. 

Voted,  that  a  committee  of  five  be  appointed  to  look  into  the  affair  of 
Giles  Alexader's  petition.  Committee  chosen — Major  Shepherdson, 
Col.  Carpenter,  Col.  Samuel  Fletcher,  Capt.  Sanmel  Robinson  and  Capt. 
Curtis. 

Assembly  adjourned,  until  eight  o'clock,  to-morrow  morning. 

Friday,  June  12,  1778. 

Assembly  met,  according  to  adjournment. 

A  oted,  that  a  commitf^e  of  three  be  aj)pointed  to  draw  instructions 
for  the  committe  appointed  to  look  into  Giles  Alexander's  petition. 
Connuittee  chosen — Maj.  Olin,  Col.  Barrett  and  Mr.  Alexander  Harvey. 

\'oted,  in  the  House  of  Assembly,  with  the  advice  of  the  Council,  that 
one  hundred  men,  out  of  Col.  Beadle's  regiment,  be  sent  to  guard  the 
frontiers,  the  west  side  of  the  mountains. 

Voted,  that  Col.  Strong  keep  his  seat  in  this  House. 

Voted,  that  l\Ir.  Zadock  Remington  be  dismist  or  expelled  this  House. 

Voted,  that  Esq.  Brewster  be  expelled  or  dismist  this  House. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 


<■  See  page  89,  kc. 
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Assembly  met  according  to  adjoiirnnient. 

Voted,  to  take  Capt.  Samuel  Robinson's  petition  iiito  consideration. 

Voted,  that  Mr,  Thomas  Tutlle  be  expelled  this  House. 

Voted,  that  My.  Simeon  Chandler  retain  or  keep  his  seat  in  this  House. 

"\'oted,  to  take  into  consideriition  the  petition  of  Col.  Warren,  and 
that  a  committee  of  three  be  appointed  to  look  into  said  petition.  Com- 
ruittee  chosen    John  Fassett,  Esq.  Doct.  Anisden  and  Capt.  Curtiss. 

V  otcd,  that  Capt.  Curtiss  be  a  counnittee  to  wait  on  his  Excellency, 
with  Col.  Warren's  petitition. 

\  oted,  that  Capt.  Smhh's  petition  betaken  into  consideration,  and 
that  a  committee  of  three  be  appointed  to  look  into  the  prayer  of  said 
petition  and  report  to  this  House.  Committee  chosen — Mr.  Moses  Rob- 
inson, Martin  Fowel,  Esq.  and  Mr.  Ebenezer  Hurlburd. 

V  oted,  to  take  Col.  Ethan  Allen's  j)etition  into  consideration. 
Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Saturday  J  June  13,  1778. 

Assembly  met,  according  to  adjournment. 

V  oted,  that  tlie  committee  appciiuted  to  look  into  the  affair  of  GiWs 
Alexander's  petition,  meet  at  Mr.  Elijah  Alverd's,  in  Wilmington,  on  the 
second  Thurstkiy  of  September  next. 

Capt.  John  Maston  took  his  seat  in  this  Assembly. 

^  oted,  that  a  committee  of  five  be  appointed,  to  prepare  a  bill,  relative 
to  raising  troops  to  guard  the  frontiers,  and  lay  the  same  before  tliis 
House,  Committee  chosen — Col.  Barrett,  Jonathan  Fassett,  Esq.  John 
W.  Dana,  Esq.  Capt.  ('urtiss  and  C^apt.  Thomas  llowley. 

Voted,  to  take  Josej)!!  Marsh's  liClilion  into  consideration. 

Voted,  that  Col.  Ethan  yMlen's  petition  b<i  granted. 

Voted,  that  Maj.  Olin  apply  to  the  Governor  and  Council  for  direc- 
tions, relative  to  the  sujjport  of  tory  families,  for  the  future. 

Voted,  that  ft  comniiitee  of  three  be  appointed,  to  prepare  a  bill  to  lay 
before  this  House,  setting  foith  iiow  the  several  towns  siiall  be  supplied 
with  gun  powder,  lead,  tlints,  &c.  Committee  chostin — Capt.  Rowley, 
Elijah  Ah  eicl  and  Col.  Strong. 

Mr.  Wasiibourn  and  Everest  have  leave  of  absence,  until  Monday, 
(Mght  o'clo<-L 

Adjourned  until  two  o'clock,  afternoon. 

Met  according  to  adjournment. 

^  oted,  that  one  sixth  jjurt  of  the  militia,  south  of  Danby  and  Pollet, 
be  imniediatcly  sent  to  guard  the  frontiers  of  this  State. 

Voted,  that  a  counnittee  of  three  be  appointed,  to  take  Doct.  Ru- 
back's  petition  into  consideration,  and  repoi  t  to  this  J  louse.  Committee 
chosen    !Mr.  Webb,  Capt.  Curtiss  and  Maj.  Olin. 

^  oted,  that  Capt.  Jonathan  Fassett  have  le.ive  of  absence,  tm(il  Mon- 
day next, — and  t  apt.  John  Fassett  have  leave  of  absence,  until  Mon- 
day next. 

Voted,  to  t?ke  Capt.  (  lark's  petition  into  consideration,  on  Monday 
next,  two  o'clock,  P. 
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Assembly  adjourned  until  Monday  next,  eight  o'clock  in  the  forenoon. 

Monday,  June  lb y  177'^ • 

.   Assembly  met,  according  to  adjournment. 
X,Capt.  William  Gallop  took  his  seat  in  the  House. 
'    Capt.  Edmond  Ifodges  took  his  seat  in  the  House. 
•    Voted  Matthew  Hammon's  petition  be  received  on  file. 

Voted,  that  a  committee  of  three  be  appointed,  to  draw  instructions  to 
the  committee  on  the  petition  of  Daniel  Smith.    Committee  chosen — 
Capt.  Rowley,  Col.  Strong  and  IMr.  Jackson. 
Assembly  adjourned  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

According  to  a  resolution  of  the  13th,  took  the  petition  of  Captain 
Clark  into  consideration,  and  voted  it  in  the  negative. 

Voted,  to  take  the  petition  of  the  Reverend  i)oct.  Wheelock  into  con- 
sideration. 

Voted,  to  take  the  incorporated  university  of  Dartmouth,  under  the 
patronage  of  this  State. 

Voted,  that  the  Rev.  Doct.  Elcazar  Wheelock,  be  appointed,  and  com- 
missioned, as  a  justice  of  the  peace,  for  said  incorporated  society. 

Voted,  that  the  trustees  of  Dartmouth  College  have  power  to  choose 
or  nominate,  an  assistant  justice  to  the  Rev.  Eleazar  Whe<?lock,  D.  D. 

Voted,  that  a  committee  of  three  be  appointed  to  revise  the  act  against 
counterfeiting  bills  of  credit,  &c.  Committee  chosen — Col.  IkuTctt, 
Capt.  Curtiss  and  John  Fassett,  Esq. 

Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Tuesday y  June  16, 1775. 

AssembI}'  met,  according  to  adjournment. 

Voted,  that  a  committee  of  six  be  appointed  to  form  a  bill,  relative  to 
eounty  elections,  and  make  report  to  thia  House.  Committee  chosen — 
Mr.  Webb,  Ensign  Harris,  Capt.  Rowley,  ]\lr.  Harvey,  Ca])t.  [lodges 
and  Capt.  Curtiss. 

Voted,  that  a  committee  of  five  be  appointed  to  prepare  a  bill  to  pre- 
serve all  white  pine  tiraber  in  this  State,  lit  for  masting,  &c.  Committee 
chosen — Esq.  Robinson,  Capt.  Kent,  Col.  Strong,  Col.  Barrett  and  Capt. 
Curtiss.  / 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment. 

Voted,  to  proceed  in  county  elections,  immediately. 
V  Voted,  that  a  committee  of  four  be  appointed  to  apply  to  the  Governor 
and  Council  for  direction  and  information,  relative  to  Cai)t.  Clark's  peti- 
tion.   Committee  chosen — Ensign  Harris,  Mr.  Webb,  Capt.  John  Fas- 
s«tt  and  Mr.  Alverd. 

Assembly  adjourned  until  to-morrow  morninj,  eight  o'clock. 
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ICcdncsdaT/,  June  17, 1778. 
Assembly  met,  according  to  adjournnicut,  uikI  adjourned  until  two 
o'clock,  afternoon. 

Assembly  met  according  to  adjournment. 

Voted,  tiiat  the  following  persons,  viz  :  — John  Shepherdson,  EsqiiirCi 
Stephen  TiUlen,  Esq.,  llezckiah  'I  homson,  Esq.,  Col.  ir^nmutl  I'ku  litT 
and  l\Ir.  Joshua  Webb,  be,  and  tiiey  are  hereby,  appointed  juilges  cf  a 
Fpecial  court,  in  the  shire  of  Westminster. 

Voted,  that  Deacon  Smalley,  Heacon  John  Curnet,  William  Ileaton, 
Esq.,  Mr.  Benjamin  Baldwin  and  Reuben  Eoster,  Escp,  be,  and  they  arc 
hereby,  appointed  judges  of  a  special  court,  for  the  shire  of  ISevvbuiy. 

Voted,  that  Samuel  Robinson,  Esq.,  Mai  tin  Powell,  b^sq.,  John  Eas- 
5ett,  Esq.,  Thomas  Jewett,  Esq.  and  Maj  (iideon  Olin,  be,  and  they  are 
hereby,  appointed  judges  of  a  special  coui  t,  for  ihe  shire  of  Bennington. 

Voted,  that  Thomas  Rowley,  Esq.  Maj.  Ilebar  Allen,  Capt.  Jolm 
Starks,  C'apt  Jonathan  Eassett  and  Tln  odus  Curtiss,  be,  and  i\wy  are 
hereby,  appointed  judges  of  a  special  coml,  for  the  shire  t»l'  Ivulland. 

Voted,  that  a  committee  of  three  be  aj)i)()inted  to  confer  with  iMr.  

M'Connel,  a  wire  drawer,  and  card  maker,  and  make  rej)ort  what  pre- 
mium they  sh;dl  judge  ought  to  be  given  io  said  M't'oniiel,  il  he  will  set 
up  the  above  manufactory  in  this  >?tate.  Conniiitlee  chosen — ( 'aptain 
Rowley,  Mr.  Webb  and  John  Eassett,  Esq. 

\'oted,  that  a  committee  of  three  be  appointed,  to  adjust  the  accounts 
of  wounded  men,  &c.  Committee  chosen— Natlian  Clark,  Esq  ,  Capt. 
Elijah  Dewey  and  Simeon  Hathaway,  Esq.,  to  join  a  connnittee  froi» 
the  Council. 

Voted,  that  the  Representatives  be  allowed  the  same  wages  as  was  al- 
lowed them,  at  their  last  session. 

Voted,  that  a  committee  of  three  be  ap{)ointed  to  adjust  the  Represen- 
tatives' accounts.  Committee  chosen — Col.  Barrett,  Capt.  Jolm  Eassett 
and  Capt.  Curtiss. 

Voted,  that  Col.  Ethan  Allen,  Nathan  Clark,  Esq.,  Mr.  Joseph  Brad- 
ley, Mr.  Reuben  Harmon  and  Joseph  Eay,  Esq.  be  the  ofiicers  pursuant 
to  Col.  Ethan  Allen's  re(|uest. 

Assembly  adjourned  until  to  morrow  morning,  eight  o'clock. 

Thursday,  June  18,  1778. 

Assembly  met  according  to  adjournment. 

Voted,  th;itthe  prtition,  signed  Joseph  Bowker  and  others,  be  received 
on  file,  and  to  be  taken  into  consideration,  some  future  time. 

Voted,  that  Col.  Peter  Olcutt,  Bezaleel  Woodward,  Esq.,  Maj.  Grii- 
wold,  Patterson  Piermont,  Esq.  and  Maj.  Tyler,  be,  and  they  are  hereby, 
appointed  judges  of  the  superior  court,  for  the  banishment  of  tories,&c. 

Voted,  that  a  connnittee  of  three  be  af)j»omtcd  to  prepare  a  form  for  a 
deed,  &c.  Committee  chosen — Capt.  Curtis,  Capt.  John  Eassett  and 
Col.  Barrett. 

A^oted,  to  take  Mr.  Alverd's  petition  into  consideration,  and  that  a 
rommittee  of  three  be  appointed  to  look  into  the  prayer  of  said  j>etition. 
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Committee  chosen — Captain  Jonathan  Fassett,  Col.  Strong, and  Mr. 
ChanJler. 

Vi^  Voted,  that  a  committee  of  five  be  appointed  to  report  their  opinion 
nhat  shall  be  done  with  tory  women  and  children,  &c.  Committee  cho- 
fcn — Air.  iMoses  Kobinson,  Capt:  Gallop,  Capt.  Hodges,  ^Ir.  Alverdan»l 
llr.  Harvey. 

Assembly  adjourned  until  two  o'clock,  afternoon. 
Assembly  met,  according  to  adjournment. 

A  oted,  ihiit  the  Kepresentatives  have  three  dollars  per  day,  from  th« 
time  they  lelt  home,  and  four  jjonce  per  mile,  for  horse  travel  j  and  that 
the  Councillors  be  allowed  the  same  wages. 

Voted,  to  raise  twenty  men  to  guard  the  frontiers  from  White  River  to 
Strafford  and  Coriiuh,  to  the  lakes,  Sec. 

■»  Voted,  that  Capt.  Hodges  have  the  command  of  said  guard,  as  a  fiub« 
altern. 

Voted,  that  four  pounds  per  month,  and  forty  shillings  bounty,  be  al- 
lowed each  soldier,  above  mentioned. 

Voted,  thai  (  apt.  Rowley  take  copies  of  the  several  acts  of  this  Af- 
lembly,  and  furnish  each  town  in  the  shire  of  Rutland  with  the  same. 

V  oted,  that  Ljenjamin  Fassett  be,  and  hereby  is,  appointed  clerk  for 
ihe  district  of  Bennington. 

Voted  iMoscs  Robinson,  clerk  for  die  District  of  Manchester. 

Voted,  that  the  clerks  for  the  several  districts,  take  copies  of  the  acts 
for  theeleciing  justices  ol  the  peace,  and  judges  of  probate. 

\  oied,  that  this  Assembly  be  adjourned,  and  it  is  hereby  adjourned^ 
tmiil  his  Exctllency  the  Governor  commands  them  to  meet. 
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State  op  Vermont — Windsor,  Thursday,  Oct.  8,  1778. 
.  The  Assembly  being  met,  proceeded  to  choose  a  Clerk;  when  Beza- 
ieel' Woodward,  Esq.  was  chose,  and  took  the  oaths  required  by  the  con- 
stitution, to  qualify  him  for  that  office. 

Attest,  THO.  CHANDLER,  Jun.  Sec'y. 

Chose  Thomas  Chandler,  Jun.  Esq.  Speaker ;  and  he  accordingly  took 
the  oaths  required  by  the  constitution  to  qualify  him  for  that  office. 

Attest,  Bi:7.\.  WOODWAiiD,  C/ctA. 

The  House  then  proceeded  to  examine  the  certificates  of  the  members, 
whereby  it  appears  tliat  the  following  towns  bad  duly  appointed  the  per 
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sons  whose  names  nre  annexed  to  them^  to  represent  them,  in  the  Gene- 
ral Assembly  of  this  State,  for  the  ensuing  year,  viz  : — 

5  Maj.  Josepii  Williams,  Kent,  Deacon  Edward  Aikin, 


Poicnal, 

Beiining- 
.  ton, 
Shafts- 
bury. 

Arlington 

Sandgcite, 


I  Capt.  Eli  Noble. 
S  Capt.  John  P'assett^ 
I  Col.  Eben.  Walbridge 
C  ^laj.  Gideon  Olin, 
I  Mr.  John  IMiliington. 
^  John  Fassett,  Jiin.  Esq 
I  Col.  Ethan  Allen. 
Mr.  Reuben  Thomas. 


Sn7iderland,^h\  Joseph  Bradley 


Springfeld,  Lieut.  Samuel  Scott. 
Chester,      JMaj/riiomas  Chandler, 
ireathersfieId,Ci\\)t.  Wm.  Uphai.>, 

^  1  homas  Cooper,  Esq. 


Munclies- 

ter, 
Dorset, 
Reuport, 
Pollet, 
Danhij, 
WeJh, 
Poltney, 


Rutland, 


Halifax, 


Hertford, 
Wood- 
stovlc, 
Hartford, 
l^omfret, 


Ber 


d. 


Capt.  Gideon  Ormsby, 
Martin  Powel,  Esq. 
Capt.  Ab'm.  Underbill. 
JMoses  Robinson,  Esq. 
Mr.  Gideon  Adams. 
Thomas  Rowley,  Esq. 
Mr.  Ithamir  riibi3ert. 
William  Ward,  Esq. 
Clarendon,  Lieut.  Abner  Lewis. 
JFallingJhrdyU-.  Abraham  Jackson, 
<5  Capt.  Zebulon  Mead, 
^  Lieut.  Roswel  Post. 
Castleton,  Jesse  Belknap,  Esq. 
Pittsford,  Jonathan  Eassclt,  Esq 
ISeshobe,  Capt.  Josiah  Powers. 
Cornwall,  Doct.  Nathan  Foot. 
f  If  '1  5  ^  '^P^*  Comfort  Starr. 
^  \  Capt.  Levi  Goodner. 
Edvv'ard  Harris,  Esq. 
Ilubbel  Wells,  Esq. 
Whitinghamh'ieut.  Silas  Hamilton. 
Wilmington  ?dr.  Elijah  Alverd. 
DummerstonC[i\^\.  Jona.  Knights. 
Townshcnd,  Col.  Samuel  Pletcher. 
Putney,  Mr.  Abner  INliles. 
li'estininster^u.[W\  Robinson,  Esq. 
Rocking-  5  Hoct.  Reuben  Jones, 
ham,  ^  Joshua  AV'^ebb,  Esq. 
A  messenger  was  then  sent  from  the  House,  to  his  Excellency  tlit 
Governor,  and  the  Honorable  Council,  that  the  Assembly  an  ere  ready  t« 
attend  divine  service  ;  Avhich  was  accordingly  attended  at  the  meeiing- 
house. 

The  RepreseiUatives  present,  then  took  the  oaths  re(j\iired  by  die  con- 
stitution, to  qualify  them  to  act  as  mend)er.i  of  AssembI}'. 

Chose  Col.  Payne,  Col.  Walbridg*',  .Kihu  Fasselt,  Jun.  Esip,  ('aptciin 
Curtiss,  Capt.  Young  and  Col.  Fletcher,  a  connnitlee  to  join  a  cojuniit- 
tee  from  the  Council,  in  counting  and  sorting  votes  for  Governor,  Lieut. 


INlr.  William  Gallop. 
Capt. Phineas  Williams, 
Capt.  John  Strong. 
Stephen  Tilden,  Esq. 
Capt.  ,)ohn  'J'hroop. 
Ca[)l.  Edjnond  Hodges. 
]Mr.l5enjamin  Spalding. 
Lieut.  Jos.  l^u'khurst. 
'J  miolhy  Bartholome\y. 
]\lr.  I'rederick  Smith. 
Ichabod  Ormsby,  Esq. 
Mr.  Benjamin  Jialdwin. 
Mr.  Josliua  Nuliing. 
Col.  Jacob  Kent. 
Nehemiali  Easterbrook 
Joshua  Wheatley,  Esq. 
Bela  Turner,  Esq. 
Beza.  Woodward,  Esq. 
Jona.  Freeman,  Esq. 
David  Woodward, 
Thomas  Baldwm,  Esq. 
Col.  Elisha  Payne. 
Col.  Israel  Morey. 
Mr.  Abner  Chandler. 
Maj.  James  Bailey. 
Cvnfhwaite,) ohn  Young,  Esq. 
Leindaff,      Mr.  Nathaniel  Rogers. 
'  Mr.  Abel  Curtiss, 
Capt.  Josepii  Hatch. 
Mr.  Alex.  Harvey. 


haron, 
Royalion, 
Thetford, 
Stral/ord, 
Fa  i  rice, 
Marefown, 
Corinth, 
Newbury, 

Lebanon,  • 

Enfield, 
Dresden, 

Hanover, 

Canaan, 
Cardigan, 
Oxford, 
Picrmont, 
HaverhilL 


Norwieh, 
Barnet, 
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Covernorj  twelve  Councillors,  and  a  Treasurer  for  this  State,-  for  tlie  year 
ensuing;  who  were  sworn  by  the  Clerk  to  a  fahhful  discharge  of  tliat 
trust. 

The  joint  committee  having  sorted  and  counted  the  votes,  declared 
the  following  persons  chosen,  viz  : — 

His  Excellency,  Thomas  Chittenden,  Esq.  Governor. 
His^Honor,  Joseph  Marsh,  Esq.  Lieutenant  Governor. 
Hon.  Joseph  Cowker,  Benjamin  Carpenter^ 

Jacob  Bayley,  Moses  Robinson, 

Peter  Olcott,  Jeremiah  Clark, 

Paul  Spooner,  Ira  Allen, 

Timothy  Brownson,  Thomas  Moredook, 

Jonas  ¥a\,  Elisha  Pa\ne,  Esquires, 

Councillors. 

Ira  Allen,  Esquire,  Treasurer. 
Of  all  which,  public  proclamation  was  duly  made,  by  the  Sheriff. 
Assembly  then  adjourned,  till  to-morrow  morning,  nine  o'clock,  then 
(0  be  held  at  this  place. 

Friday,  Oct,  9.  ' 

Assembly  met,  acc43rding  to  adjournment. 

Voted,  and  resolved,  that  every  person  is  required  by  the  constitution 
to  renew  tlie  oath  of  allegiance,  as  well  as  the  oath  of  office,  on  every 
new  aj)})ointment,  before  he  enters  on  the  execution  of  his  oflice. 

Chose  Col.  Payne,  Mr.  Freeman  and  John  Fasselt,  Jun.  Es(].  a  com- 
mittee to  make  a  draft  of  rules  and  orders,  necessary  I'or  the  regulation  of 
the  Assembly. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

Two  o\  locl-,  P.  M. 

Assembly  met,  according  to  adjournment. 

Chose  Joseph  Fay,  Esquire,  Secretary  of  this  State,  the  year  ensuing. 

Voted,  and  resolved,  that  Jonathan  Freeman,  Esq.  and  Ca])t.  David 
Woodward,  be  a  committee  to  wait  on  the  Reverend  Eden  Boroughs,  and 
return  him  the  thanks  of  this  Assembly,  for  the  sermon  delivered  by  him 
to  them,  yesterday ;  and  that  they  desire  a  copy  thereof,  for  the  press. 

\'oted,  and  resolved,  that  Mr.  Woodward  and  ('ol.  Morey,  be  a  com- 
mittee to  procure  three  hundred  copies  of  tlie  above  mentioned  sermoi) 
printed  at  the  expense  of  this  State. 

\'oted,  and  resolved,  that  Thursday,  the  twenty- sixth  day  of  Novem- 
ber next,  be  observed  as  a  day  of  pul3lic  and  solemn  Thanksgiving  to 
Almighty  God,  for  his  manifold  mercies;  and  tiiat  his  Excellency  the 
Governor  be  desired  to  issue  his  proclamation  therefor. 

Voted,  and  resolved,  that  Capt.  G.  Ormsbee,  Col.  IMorey  and  Col. 
Walbridge,  be  a  committee  to  take  into  consideration  the  case  of  Wm. 
iMoor,  who  .stands  bound  to  this  Assembly  :  and  that  they  report  meas- 
ures proper  to  be  taken  thereon. 

Assembly  adjourned,  until  to-morrow  morning,  eight  o'clock. 
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Satiirdat/  Morningy  t  o^cIocJc. 
Assembly  met,  according  to  adjournment. 

On  the  motion  of  Col.  Olcott,  in  behalf  of  the  town  of  Norwich, — 

Voted,  and  resolved,  that  an  order  be  issued  by  the  cleik  to  the  free- 
men of  the  town  of  Norwich,  to  choose  two  members,  to  act  in  General 
Assembly,  in  lieu  of  the  two  members  they  chose  on  the  first  Tuesday  i.a 
September,  who  are  elected  Councillors,  and  acce])ted  thereof,  and  ar  \ 
thereby,  disqualified  from  acting  as  n>embers  of  this  Assembly  ;  and  that 
the  constable  of  Norwich  be  directed,  forthwith,  to  warn  a  meeting  of 
said  freemen,  for  that  j)urpose  ;  giving  notice  four  days  before  the  lini« 
of  holding  the  meeting. 

Voti^d,  and  resolved,  that  Judah  Paddock  and  Alden  Spooner  be,  and 
are  hereby,  ap|)ointed  printers  for  the  General  Assembly  of  this  State. 

Voted,  and  resolved,  that  Col.  Payne,  Doct.  Jones  and  Capt.  Wheatly, 
be  a  committee  to  draught  a  letter  to  the  Honorable  President  and  Coun- 
cil of  New-Hampshire,  informing  them  that  this  Assembly  are  possessed 
of  a  letter  to  his  Excellency  Gov.  Chittenden,  of  the  22d  of  August  last, 
from  tiie  Sciid  President  :*  and  of  hostilities  in  the  town  of  Enfitld  j  and 
to  request  that  they  use  measures  to  pi  event  them,  in  future. 

Asseuibly  adjourned,  until  next  Monday  morning,  eight  o'clock. 

Monday,  I2ti  Oct.  8  o'clock. 
Assembly  met,  according  to  adjournment. 

A  oted,  and  resolved,  that  Abel  Spencer's  petition  for  two  eleven  acre 
lots  of  land  in  ("larenden,  be  granted,  and  that  Col.  Claghorne,  commis- 
sioner of  the  sale  of  confiscated  lands  in  said  Clarcnflen,  be  directed  to 
give  said  Abel  Spencer  a  deed  of  tlie  lots  before  mentioned,  in  the  name 
and  behalf  of  the  freemen  of  the  State. 

Assembly  adjourned,  until  two  o'clock,  afternoon. 

Two  o'clock;  P.  M, 

Assembly  met,  according  to  adjournment. 

A  oted,  and  resolved,  ihat  his  Excellency  the  Governor,  and  the  Hon- 
orable the  Couuf  il,  be  desired  to  join  witli  this  Assembly  in  a  committee 
of  the  whole,  to  morrow  morning,  at  nine  o'clock,  to  lake  into  considera- 
tion the  subject  of  the  letter  of  the  22d  August  last,  from  the  Hon.  Mc- 
sliech  Weare,  Esi|.  President  of  the  Council  of  New-Hampshire,  to  his 
Excellency  Governor  ('hittcnden. 

Granted  the  widow  Anna  11  urd's  petition  to  have  the  use  of  her  late 
husband's  farm,  free  of  rent,  during  the  pleasure  of  this  Assend)Iy. 

Granted  the  petition  of  Jose[)h  Tyler,  Esq.  for  the  sum  of  eleven 
pounds,  twelve  sliillings,  ex})ense  in  curing  wounds  he  received  in  the  bat- 
tle at  Bennington. 

V  oted,  and  resolved,  that  John  Fassett,  Jun.  Esq.,  Capt.  Curtiss  and 
Doct.  I'  oot,  be  a  committee  to  take  into  consideration  sundry  accounts, 
exhibited  for  articles  lost  in  public  service,  by  sundry  persons,  last  year. 

1  he  comniittee  appointed  on  tli*  iOlh  instant,  to  draught  a  letter  to 

^  For  thit  liUrr.  sc«  pngi.'  91. 
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the  Honorable  President  and  Council  of  New-Hampshire,  made  their  re- 
port, as  on  file;  which  was  read  approved. 

Voted,  and  resolved,  to  allow  tiie  Secretary,  twenty-one  shiUings  per 
day,  during  his  actual  service,  in  that  ollice,  since  laist  March,  in  li«ni  of 
all  other  reward  he  may  have  been  entithnl  to,  by  virtue  of  any  act,  vote, 
or  resolution,  which  has,  heretofore,  been  passed  by  the  General  Asseni- 
bly  of  this  State. 

Voted, 'and  resolved,  that  Capt.  Wheatly  and  Mr.  Powel  be  a  commit- 
tee to  join  one  or  more  from  the  Council,  to  adjust  accounts  with  the 
Treasurer  for  the  year  past:  and  that  tiiey  report  the  state  of  them  to 
this  Assembly. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

Tuesday  J  Oct.  13. 

Assembly  met,  according  to  adjournment. 

Voted,  and  resolved,  that  Mr.  Hibbert,  Mr.  Robinson  and  Mr.  Adams 
be  a  committee,  to  take  into  consideration  the,  petition  of  IsfeK  l  IJui  ritt, 
of  the  8th  instant,  and  report  thereon  to  this  Assembly,  at  their  next  ses- 
sion. 

Voted,  and  resolved,  that  Doct.  Jones,  Capt.  Jonathan  F assett  and 
Capt.  Turner,  be  a  committee  to  take  the  petition  of  Eunice  Cook,  of 
the  5th  instant,  into  consideration,  and  report  thereon. 

Assembly  adjourned  until  two  o'clock,  afiernoon. 

Two  o'clock,  P.  M. 

Assembly  met,  according  to  adjournment. 

Resolved,  that  this  Assembly  now  join  his  Excellency  the  Governor, 
and  the  Honorable  ouncil,  in  a  committee  of  the  whole,  to  take  into 
consideration  the  matters  contained  in  the  letter  of  the  22d  August  lHst» 
from  the  Honorable  Meshech  Wean?,  Esq.  President  of  the  Council  of 
New-Hampshire,  to  his  Excellency  Governor  Chittenden,  and  every 
matter  which  may  relate  to  the  subject  therein  contained  ;  and  that  they 
report  thereon,  to  this  Assembly. 

Assembly  adjourned  until  to-morrow  morning,  eight  o'clock. 

IVedncsday y  Oct.  14. 
Assemby  met,  according  to  adjournment,  and  joined  the  Governor 
and  Council,  in  committee  of  the  whole,  on  the  subject  entered  upon 
yesterday. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

TiDO  o'clock,  P.  M. 

.  Assembly  met,  according  to  adjournment. 

Pursuant  to  an  order  from  the  Clerk  of  this  Assembly,  to  the  town  of 
Norwich,  last  Saturday,  the  constable  of  said  town  makes  return  of  Mr. 
Abel  Curtiss  and  Capt.  Jo£eph  Hatch,  chosen  agreeable  to  said  order,  (o 
represent  them  in  this  Assembly ;  who  were  sworn,  and  took  their  seatf. 
in  the  Hou»«. 
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Assembly  then  joined  the  Governor  and  Council,  in  commiltpe  of  thp 
whole,  on  the  same  subject  as  heretofore. 

Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Thursdny,  Oct.  15,  1778. 
Assembly  met,  according  to  adjournment,  and  continued  in  committer 
x)f  the  whole,  on  the  same  subject. 

Adjourned  until  two  o'clock,  afternoon. 

Tico  o'clock,  P.  M. 

Assembly  met  according  to  adjournment. 

The  committee  appointed  the  12tii  histant,  on  tiie  petition  of  Eunice 
Cook,  made  report  as  on  file ;  which  was  read  and  apjiroved.  Ordered, 
that  a  bill,  in  form,  be  brought  in,  accordingly ;  which  was  done  and 
passed. 

The  committee  appointed  last  June,  to  take  into  consideration  the  pe- 
tition of  Niclioias  Turner,  made  report,  as  on  tile;  which  was  read  and 
approved,  and  ordered  that  a  bill,  in  form,  be  accjjrdiiigly  brought  in, 
relative  thereto  ;  wliich  was  brought  in  and  passed. 

Assembly  adjourned,  until  eight  o'clock,  to-morrow  morning. 

Friday,  Oct.  iG,  1778. 

Assembly  met,  according  to  adjournment. 

Kesolved,  that  Capt.  G.  Ormsbee,  Col.  Morey  and  Col.  Walbridgc, 
be  a  committee  to  join  a  committee  from  the  Council,  to  take  into  con- 
sideration the  cases  of  persons  on  whom  judgment  has  been  passed  by 
the  special  couits  of  commissioners,  ai)pointed  last  June,  for  hearing  and 
judging  of  treasonable  conspiracies,  &c.  and  that  they  report  thereon  to 
this  Assembly. 

Resolved,  that  Capt.  Hodges,  Mr.  Powell  and  Capt.  Jonathan  Fassctt, 
be  a  connnittee  to  take  into  consideration  the  circumstances  of  the  sol- 
diery who  have  been  raised  under  this  State,  and  make  report  to  this 
House. 

Assembly  adjourned  until  two  o'clock,  afternoon. 

Two  o'clocJcy  P.  M. 
Assembly  met,  according  to  adjournment,  and  proceeded  on  the  busi- 
ness of  the  committee  of  the  whole. 

Assemldy  adjourned  until  to-morrow  morning,  eight  o^dock. 

Saturday,  Oct.  17,  1778. 

Assembly  met,  according  to  adjournment,  and  proceeded  on  the  busi- 
ness of  the  committee  of  tlie  whole. 

Assembly  resumed  the  matters  before  them,  and  chose  Mr.  Abel  Ciir- 
tiss,  Clerk,  pro  tempore. 

Upon  the  petition  of  Lemuel  White,  praying  for  a  re-hearing  in  a  c:i*r 
of  felony,  &c.  as  by  said  petition,  bearing  date,  Oct.  7?  177^,  on  fdc, 
may  appear  : — Therefore, 

]tes(dved,  that  a  court  be  appouitcd,  for  the  above  purpose;  and  that 
a  bill,  in  form,  be  brought  in. 
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Appointed  Capt.  David  Woodward  to  join  a  comtnittee,  appointed 
ytttcrday,  in  room  of  Col.  JVlorey  who  is  absent,  for  the  purpose  as  is,  in 
said  resolve  specified. 

The  petition  of  William  Williams,  Gideon  Granger,  &c.  bearing  date 
Oct  9, 1778,  being  brought  in  and  read — praying  that  a  road  be  repaired 
tkrougli  Wilmington,  &c. — therefore, 

Resolved,  to  grant  the  said  memorialists  the  request  therein  specified, 
as  on  file  may  appear  j  and  that  a  bill,  in  fonn^  be  brought  into  this 
IIoBse. 

Adjourned,  until  two  o'clock,  afternoon. 

Assembly  met,  according  to  adjournment,  and  adjourned  until  Moii* 
day  next,  at  nine  o'ch)ck  in  the  forenoon. 

Monday  J  Oct.  19,  177B. 

Assembly  met,  according  to  adjournment. 

Adjourned  until  two  o'clock,  afternoon.  , 

Assembly  met,  according  to  adjournment. 

At  which  time  the  joint  commhtee  of  Gov€rnor,  Lieut.  Governor, 
Council  and  Assembly  made  their  report,  as  on  tile  may  appear  j  and 
ihe  consideration  thereof  deferred  until  to-morrow. 

Resolved,  that  all  the  non-connnissioned  officers  and  soldiers,  belong- 
ing to  this  State,  which  have  been,  or  may  be,  raised  for  the  defence  there- 
of, for  tl>e  present  campaign,  shall  be  entitled  to  lifty  shillings  per  month, 
in  addition  to  the  sums  established  by  the  continental  Congress,  to  bs  al- 
lowed  as  wages  in  such  cases. 

Adjourned  until  to-morrow  niorjiing,  eight  o'clock. 

Tuesday,  Oct.  20, 1778. 

Assembly  met  according  to  adjournmejit. 

The  report  of  the  joint  committee  of  Governor,  Lieut.  Governor, 
Council  and  Representatives,  made  yesterday,  to  this  Assembly,  was  reail 
and  approved — And  thereupon. 

Resolved,  that  the  first  and  second  articles  in  the  report  of  measures 
proposed  by  the  joint  committee,*  be  transmitted  to  the  President  of  the 
Hon.  Continental  Congress,  and  to  the  President  of  the  Council  of  New- 
Hampshire,  with  proper  letters  accompanying  tliein. 

Resolved,  that  Col.  Payne,  IVlr.  Jones  and  Mr.  Woodward,  be  a  com- 
mittee to  join  a  committee  from  the  Council,  to  make  a  draught  of  tiie 
above  mentioned  letters,  to  be  laid  before  this  Assembly. 

Resolved,  that  a  committee  be  chosen,  by  ballot,  to  duQw  up  the  pro- 
posed declaration,  at  large,  to  be  laid  before  this  Assembly.  Chose  Col. 
Allen,  Col.  Payne,  Doct.  Fay,  Mr.  Woodward  and  Gen.  Rayley.  a  com- 
mittee for  the  above  pur[)ose. 

Resolved,  that  the  two  firit  articles  in  the  repcM  t  of  measures  pvopos- 


*  See  pJigc  93»4, 
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ed  to  be  pursued  for  the  establishment  of  the  State,  be  prmted,ln  haud- 
bills,  and  transmitted  to  all  the  towns  on  the  New-Hampshire  Grants. 

Resolved,  that  this  Assembly  have  no  cognizance  of  the  matters  con- 
tained in  the  petition  of  Giles  Alexander,  &:c.  dated  June  9, 1778  ;  and 
that  it  be  accordingly  dismissed. 

■Resolved,  that  two  loan  offices  be  established  iu  the  State,  viz.  one  on 
each  side  of  the  mountains. 

Chose  Ira  Allen,  Esq.  trustee  of  the  loan  office,  on  the  west  side  of  the, 
mountains,  and  Paul  Spooner,  Esq.  trustee  of  the  loan  office  on  the  east 
side  of  the  mountains,  for  the  year  ensuing.- 

Resolved,  that  the  committee  appointed  on  the  12th  inst.  to  settle  with 
Ira  Allen,  Esq.  as  Treasurer  of  this  State,  for  the  year  past,  be,  and  are 
hereby,  impowered  and  directed  to  settle  with  him,  as  a  trustee  of  the 
loan  oflice,  in  this  State,  for  the  year  past ;  and  that  they  report  the  state 
uf  accounts  of  said  office,  to  this  Assembly. 

Adjourned  until  two  o'olock,  afternoon. 

Assembly  met,  according  to  adjournme)it. 

The  petition  of  Edward  Aikin  and  other  inhabitants  of  Kent,  bear- 
ing date  the  8th  instant,  was  read  ;  whercu])()n, 

Resolved,  that  ]\Iajor  Cliandler,  Col.  Fietclier  and  Doct.  Jones,  be^ 
and  are  liereby,  appointed  a  conmiittee,  to  examine  into  the  facts  allcdged 
in  said  petition,  and  report  the  same  to  this  Assembly,  at  their  next  ses- 
sion. 

An  act  prohibiting  the  exportation  of  provisions,  till  the  first  day  of 
August  next,  passed. 

An  act  for  authenticating  deeds  and  conveyances,  passed. 

Resolved,  that  Mr.  Nathaniel  Robinson,  Col.  Payne,  Mr.  Woodward, 
Capt.  John  Fassett,  Jun.  Mr.  Post,  Capt.  Throop,  Capt.  Curtiss,  Major 
Bailey  and  Mr.  Wells,  be  u,  connnhtee  to  join  a  committee  from  the 
Council,  to  draw  a  bill  to  be  laid  before  this  Assembly,  for  dividing  the 
State  into  four  counties. 

Resolved,  that  Mr.  Powell,  Capt.  Turner  and  Mr.  Webb,  be  a  com- 
mittee to  join  a  committee  from  the  Council,  to  draw  a  Ijill  for  the  estal)- 
lishment  of  fees,  fines  and  penalties,  having  respect  therein,  to  the  pres- 
ent state  of  the  currency. 

A/i  act  concerning  the  payment  and  disposal  of  fees,  fines  and  penal- 
ties, passed. 

Assembly  adjourned,  until  to-morrow  morning,  eight  o'clock. 

Wednesday,  Ocf.  21,  1778. 
Assembly  met,  according  to  adjournment. 

[For  the  proceedings  of  this  day,  the  reader  is  referred  to  pages  97, 
98  and  99,  of  this  collection.] 

Thursday,  Ocf.  22,  1778- 

^  Assembly  met,  according  to  adjournment. 

Resolved,  to  revive  "  an  ^ct  fer  securing  the  general  privileges  of  iKe 
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frwmen  of  the  State  of  Vermont," — ^'an  act  relating  to  the  abatement 
ind  amendment  of  writs,  reversal  of  judgment,  &c."  and  an  act  for 
framing  and  regulating  the  militia ;  antf  for  the  encouragement  of  mili- 
lary  skill,  for  the  better  defence  of  this  State. 

A  protest*  and  declaration  was  entered  by  the  Deputy  Governor,  two 
assistants,  and  twenty-five  members  of  Assembly,  against  the  proceed- 
iDgs  of  Assembly,  yesterday,  and  withdrew. 

Assembly  adjourned  until  two  o'cleck,  afternoon. 

Assembly  met,  according  to  adjournment. 

Resolved,  that  the  wages  of  the  Councillors  and  Representatives,  for 
the  pi'esent  session,  be  twenty-seven  shillings,  per  day,  and  a  liorse,  one 
ihilling  per  mile. 

Resolved,  that  the  members  present  proceed  to  business,  being  a  quo- 
rum. 

^.  B.  The  members  present,  at  passing  this  resolve,  were, 
Major  Thomas  Chandler,  SjieaJccr, 
Capt.  Eh  Noble,  Mr.  Abner  Lewis,         Mr.  Samuel  Scott, 

Capt.  John  Fassett,       Mr.  Ab'm.  Jackson,      Capt.  Eben.  Curtiss, 
Col.  Eben.  Walbridge,  Mr.  Roswell  Post,         Mr.  William  Gallup, 
Mr.  John  Milington,      Mr.  Jesse  Belknap,       Capt.  Phineas  William*, 
Capt.  John  Fassett,  Jr.  Capt.  .Fona.  Fassett,      Capt.  John-Throop, 
Mr.  Reuben  Thomas,    Capt.  Josiah  Powers,     Capt.  Edmund  Hodges, 
Mr.  Joseph  Bradley,     Doct.  Nathan  Foot,      Mr.  Edward  Aikins, 
Capt.  Gideon  Ormsby,  Capt.  Comfort  Starr,     Mr.  Edward  Harris, 
Mr.  Martin  Powell,       Mr.  Hubbel  Wells,       Mr.  Abner  Miles, 
Capt.  Ab'm.  Underbill,  Mr.  Silas  Hamlinton,     JMr.  Thomas  Cooper, 
Mr.  Moses  Robinson,    Capt.  Jona.  Knight,      Mr.  Benj.  Spalding, 
Mr.  Gideoii  Adams,      Col.  Samuel  Fletcher,    Mr.  Tim.  Bartholomew, 
Mr.  Thomas  Rowley,    Mr.  Joshua  Webb,        JMr.  Nath'l.  Robinson. 
Mr.  William  Ward, 

Resolved,  that  Mr.  Rowley  be  appointed  to  join  the  committee  ap- 
pointed the  20th  inst.  to  draw  a  bill  for  the  establishment  of  fees,  fines 
and  penalties,  in  the  room  of  Capt.  Turner  who  is  withdrawn. 

Assembly  adjourned,  until  eight  o'clock,  to-morrow  morning. 

Fridaijj  Oct.  23,  1778. 

Assembly  met,  according  to  adjournment. 

Chose  IVIartin  Powell,  Esq.  Clerk  of  this  Assembly,  in  the  room  of 
Bezaleel  Woodward,  Esq.  resigned  j — who  was  accordingly  sworn  to  a 
faithful  discharge  of  that  trust. 

Attest,  BEZA.  WOODWARD,  Clerk. 

State  of  Vermont,  ss. —  Windsor j  Oct.  23,  1778. 
The  foregoing  is  a  true  journal  of  the  proceedings  of  the  General 
Assembly  of  said  State,  from  the  first  of  the  present  session,  to  this  daj'. 

Attest,         BEZA.  WOODWARD,  C/sr^ 

•  For  tliis  protest,  lei;  page  100. 
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Resolved,  that  there  be  a  superior  court  nppoinled  in  this  Slate,  con* 
sisting  of  five  jiwlges. 

Resolved,  that  Bezalecl  Woodward,  Esq.  be  allowexl  fifteen  dol- 
lars for  his  service,  as  clerk  to  this  Assembly,  exclusive  of  his  attendance 
as  a  member,  fifteen  days. 

Resolved,  that  the  lion.  IMoses  Robinson,  Esq.  be,  and  is  hereby,  aii- 
pointed  chief  judge  of  the  superior  court,  and  IMaj.  John  Shepherdson, 
second,  JoTin  Fassett,  Jun.  third.  Major  Thomas  Chandler,  fourth,  anil 
John  Throop,  Esq.  fifth,  judges  of  said  court. 

Assembly  adjourned  until  two  o'clock  in  the  afternoon. 

Assembly  met,  according  to  adjournment. 

Resolved,  that  the  superior  court  sit  four  times  in  a  year,  viz  ;  at  the 
meeting-house  in  Bennington,  in  the  shire  of  Bennington,  on  the  second 
Thursday  of  December,  next ;  at  the  court-house  in  Westminster,  in  the 
shire  of  Cumberland,  the  second  Thursday  of  March,  next ;  at  the  house 

of  Col.  James  Meads  in  Rutland,  in  the  shire  of  Rutland,  on  tiie  

 5  and  at  Newbury,  in  the  shire  of  Newbury,  on  the  second 

Thursday  of  September,  next. 

Resolved,  that  the  su}>erior  court  do  not  sit  longer,  at  one  sitting,  than 
one  week. 

Resolved,  that  all  the  bills,  passed  the  two  sessions  preceding  this,  (ex- 
cept tlie  act  forming  the  special  court,  and  the  act  respecting  banishment) 
be  revived  until  the  next  session  of  this  Assembly. 

Resolved,  that  Col.  Ebenezer  Walbridge  be,  and  is  hereby,  appointed 
an  assistant  Clerk  to  this  Assembly. 

Resolved,  that  a  committee  of  three,  be  appointed  to  prepare  a  bill  to 
impower  towns,  that  are  not  represented,  according  to  constitution,  to 
choose  a  representative  or  representatives  before  the  next  session  of  As- 
sembly. Committee  chosen — Mr.  Rowley,  Edward  Harris,  Esq.  and 
Doct.  Nathan  Foot. 

Resolved,  that  the  Cc^uncillors  and  Representatives  be  allowed  one 
pound,  four  shillings,  per  day,  and  one  shilling  per  mile  for  a  horse  5  any 
previous  resolve  to  the  contrary  notwithstanding. 

Resolved,  that  John  Fassett,  Jun.  Esq.  Col.  Ebenezer  Walbridge,  and 
Capt.  Ebenezer  Curtiss,  be  a  committee  to  make  up  a  debenture. 

Resolved,  that  a  committee  of  three  be  appointed  to  make  draught  of 
letters  to  send  to  Congress,  and  New-Hampshire.  Committee  chosen — 
Col.  Allen,  Col.  Fletclier  and  Capt.  Throop. 

Resolved,  that  the  Representatives  of  this  Assembly  lay  before  their 
constituents  the  circumstances  of  the  union  subsisting  between  sixteen 
towns,  on  the  east  side  of  Connecticut  river  and  the  former  State  of  Ver- 
monjt,  and  to  be  instructed  by  them  to  act  accordingly. 

Assembly  adjourned  until  eight  o'clock,  to-morrow  morning. 

Saturday,  Oct.  24,  177S. 
Assembly  met,  according  to  adjournnient. 

Resolved,  tliat  a  committee  of  three,  to  join  a  committee  from  the 
C'ouncil,  be  appointed  to  prefix  the  Governor's  salary  for  the  year  cnsu- 
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ing.  Commktee  chosen — Mr.  Jonu.  Fassett,  Mr.  Joshua  Webb  and  JMr. 
>Vclls. 

Resolved,  that  a  committee  of  three  be  aj^pointtul,  to  prepare  a  bill, 
respecting  tlie  Irecdom  of  slaves,  agreeable  to  the  bill  of  rights.  €um- 
raittee  chosen — Mr.  Har  ris,  INlr.  Rowley  and  Mr.  Cooper. 

llesolved,  that  the  justices  of  the  peace,  whose  names  are  returned  to 
the  Governor,  or  that  shall  be,  hereafter,  returned,  shall  be  commissioned 
for  the  year  ensuing. 

A  table  of  fees  passed  the  House. 

Resolved,  that  his  Excellency  the  Governor's  salary,  for  the  year  en- 
suing, be  three  hundred  pounds,  lawful  money. 
Assembly  adjourned,  until  two  o'clock,  {»fternoon. 

Assembly  met,  according  to  adjournment. 

Resolved,  that  a  committee  of  two,  to  join  a  committee  from  the  Coun- 
cil, be  appointed,  to  prepare  the  acts  passed  at  the  former  sessions,  and 
likewise  the  present  session,  for  the  press,  and  get  them  printed.  Com- 
mittee chosen — Capt.  Ebenezer  Curtiss  and  CoL  John  Barrett. 

A  resolve  passed  for  to  make  a  road  from  Wilmington  to  Renningtoii. 

Resolved,  that  a  committee  of  six  be  appointed  to  choose  five  hun- 
dred and  ninety-six  proprietors  to  share  in  a  large  tract  of  land,  specified 
in  a  petition  of  Col.  Ethan  Allen,  Col.  Samuel  Herrick  and  Jonas  Fay, 
Esquire.  Committee  chosen — Col.  Ethan  Allen,  Joseph  Bradley,  Esq., 
John  Fassett,  Escp  Doct.  Reuben  Jones,  Major  Thomas  Ciiajidler  anei 
Capt.  John  Throop. 

Resolved,  that  Col.  Ethan  Allen  be,  and  is  hereby,  an  agent  to  go  to 
the  Honorable  the  Congress,  when  the  Governor  and  Council  shall 
judge  necessary. 

Resolved,  that  the  next  session  of  this  Assembly  be  held  on  the  sec(^id 
Thursday  of  February  next,  at  Bennington  meeting-house. 
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L.  A  W  S 

PASSED  AT  THE  SESSION  OF  ASSEMBLY 


HOLDEN  AT 

BENNINGTON,  FEBRUARY  11, 
A.  D.  1779.^ 


AN  ACT  for  securing  the  general  privileges  of  the  people,  and  estab- 
lishing common  law  antl  the  conslitutionj  as  part  of  the  laws  of  this 
State. 

FoRAS.AiucH  as  the  free  fruition  of  such  liberties  and  privileges  as 
humanity,  civility,  and  Christianity  call  for,  as  due  to  every  man,  in  his 
place  and  proportion,  without  impeachment  and  infringement,  hatli  been, 
and  ever  will  be,  the  tranquility  and  stability  of  churches  and  common- 
wealths ;  and  the  denial  or  deprival  thereof,  the  disturbance,  if  not  ruin 
of  both : 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vennont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  no  man's  life  shall  be  taken  away  ;  no  man's 

*  Much  exertion  has  been  made  to  obtain  a  copy  of  the  laws  of  1778, —but  without 
effect.  They  were  published  towards  the  close  of  that  year,  ii»  a  pamphlet  form,  but 
were  never  recorded  in  tlie  Secretary's  olfici?.  No  recordi  appear  to  have  been  made  in 
that  ofificc  until  tlie  year  1779;  when  the  Coustitution,  and  tlie  laws  of  thnt  year  were 
recorded.  The  laws  of  1778,  were  probably  declared  to  be  temporary— 'as  were  the  laws 
of  several  "-uccetding  years — and  ceabcd  to  iiave  etfcct  before  any  records  were  made. 
Borne  of  tliem,  indeed,  were,  obviously,  designed  to  answer  a  temporary  purpose  only, — 
luch  as  the  actd,  enacting  certain  laws  "  us  th  y  iUod  on  the  Connerlu  al  larv  book  — and 
»ll  appear,  so  far  as  we  can  learn  froio  the  journals  of  the  legislatwre,  to  have  possessed 
the  character  tff  mere  teniporaiy  rej^ulatious,  rather  tiian  pernia-.;ent  laws.  Rome  of 
them  were  probably  :e  enacted,  iu  sub-tance,  in  the  year  I77t>,  and  incorporated  in  th« 
pericral  code  of  that  year.  These  consideration^  may  explain  the  cxtraordiuary  fact  tli?t 
.  Ibe  recording  of  those  laws  vvas  purposely  omitted,  ll  is  indeed  a  subject  of  renrel  that 
any  cause  should  have  been  thought  sufJlcient  to  justify  a  neglect,  by  whith  the  first  asaj 
at  l«!gightio»,  by  tbe  soverniOKit  of  Yenauat,  iiaai  bikuR  lost  i»  fucuscliiig  generation. 
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honor  or  good  name  stained  ;  no  man's  person  shall  he  arrested,  restrahi- 
ed,  banished,  dismembered,  nor  any  ways  punished ;  no  man  shall  be 
deprived  of  his  wife  or  children  ;  no  luan's  goods  or  estates  siiall  be  taken 
away  from  him,  nor  any  ways  ir^damaged,  under  colour  of  law,  or  coun- 
tenance of  authority  ;  unless  it  be  by  virtue  of  some  express  law  of  this 
State,  warranting  the  same,  established  by  the  General  Assembly ;  or,  in 
case  of  the  defect  of  such  law,  in  any  particular  case,  l)y  some  plain  rule, 
warranted  by  the  Word  of  God. 

That  all  the  people  of  the  American  States,  within  this  State,  whether 
they  be  inhabitants  or  not,  shall  enjoy  the  same  justice  and  law  that  is 
general  for  this  State,  in  all  Ccises  proper  for  the  cognizance  of  the  civil 
authority  and  courts  of  judicature,  in  the  same,  and  that  without  partial- 
hy  or  delay  ;  and  that  no  man's  person  shall  be  restrained  or  imprisoned, 
by  any  autliority  whatever,  before  the  law  hath  sentenced  h\m  thereto,  if 
lie  can  and  will  put  in  sulhcient  security,  bail,  or  mainprize,  for  his  ap- 
pearance, and  good  behaviour,  in  the  mean  time ;  unless  it  be  for  capital 
crimes,  contempt  in  open  court,  or  in  such  cases  wherein  some  express 
law  doth  allow  of,  or  order  the  same. 

Be  it  further  enacted  hij  the  authnritij  aforesaid,  that  connnon  law,  a» 
it  is  generally  practised  and  understood  in  tiie  New-England  States,  be, 
and  is  hereby  established  as  the  common  law  of  this  State. 

jfi'c  it  farther  enacted  by  the,  authority  aforemidy  that  the  constitution 
of  this  State,  as  eslablished  by  general  convention  held  at  Windsor,  July 
and  December,  1777,  together  with,  and  agreeable  to,  such  alterations 
and  additions  as  shall  be  made  in  such  constitution,  agreeable  to  the  44th 
section  in  the  pkm  of  government,  shall  be  forever  considered,  heldj  and 
maintained,  as  part  of  the  laws  of  this  State.* 


AN  ACT  directing  Justices  of  the  Peace  in  their  ofFioe  and  duty. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  th'c 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that,  on  complaint  made  to  any  of  the  justices 
of  the  peace  within  this  State,  of  any  breach  of  law,  committed  in  the 
county  where  such  Justice  lives,  he  shall  grant  out  his  writ,  warrant,  or  sum- 
mons (as  the  nature  of  the  case  may  require)  requiring  tlie  appearancr 
of  the  person  so  complained  of,  before  him  5  who  shall  duly  examine 

*  The  Constitution,  if  it  was  any  tiling,  was,  already,  tli<?  fundamental  law  of  the 
State^  posbeEsInz  aiitljoilty,  necessarily  paramount  to  any  act  of  the  Iegislature,~liic 
very  charter,  indeed,  cf  its  existence,  and  by  which  alone,  it  waa  invested  with  power  l<» 
1^'gislate  kt  all ; — and  yet  we  Lere  tind  the  le^^ialaiuie  gravely  attempting  to  give  to  thii 
instrument  the  force  (>/  law  ! 

A  recurrence  to  the  history  of  tlie  Constitution  will  explain  this  pin^nlar  procccdiuR. 
We  have  before  fcugf!e;.ted,  [-ce  net,;,  page  211,]  that  it  was  never  sanctioned  by  the  peo- 
ple, but  went  into  operation  as  it  came  froiu  tlu'  iiands  of  the  convention,  said  wn«  eiiH- 
HjiU<-d  to,  rather  froaa  necessity  than  choice,  'i  lie  Iniih  of  that  suggektion  i^  fully 
firnned  by  this  attempt  to  legalize  the  Constitution  ;  and  we  are  irresistibly  led  to  the  cdn- 
dtfsion  liiat  it  was  coD»idered  a  rneoa  nullity  by  ihe  statesi^iea  of  that  puriod. 
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iiito  the  matter,  (the  delinquent  being  present,)  and  if,  upon  examination, 
such  Justice  does  lind  tlie  matter  in  demand,  or  fine,  to  exceed  twenty 
pounds,  or  corporal  punishment  due  to  the  crime  with  which  the  party 
complained  of,  is  charged,  to  exceed  ten  lashes;  then  such  Justice  shall 
bind  such  offender  in  recognizance,  oj;  send  him,  by  mittimus,  to  goal,  as 
he  shall  had  convenient  or  necessary,  to  appear  before  the  next  superior 
or  county  court,  and  be  dealt  with  as  the  law  directs. 

That,  in  case  the  Justice  shall,  upon  such  examination,  find  the  matter 
in  demand,  or  fine,  does  not  exceed  twenty  pounds,  or  corporal  pun- 
bhment  due  for  such  ellence  as  the  ollender  is  charged  with,  does  not  ex- 
ceed ten  lashe^,  and  title  of  land  is  not  concerned,  such  Justice,  with  the 
advice  and  assistance  of  one  or  two  other  assistants  or  Justices,  shall 
proceed  and  try  such  action,  and  award  sentence  and  execution  accord- 
ingly. 

And  in  case  the  Justice  does  find  the  matter  in  demand,  or  fine,  does 
not  exceed  ten  pounds,  or  corporal  punishment  as  aforesaid,  does  not  ex- 
ceed ten  lashes,  and  title  of  land  is  not  concerned,  as  aforesaid,  such  Jus- 
tice may  and  shall  have  a  right  to  try  such  action,  and  award  sentence 
and  execution  accordingly. 

Alvoays  i>rovidcdy  that  such  cases  shall  be  tried  by  jury,  if  either  party 
require  it ;  of  which  such  Justice  or  Justices  shall  always  give  informa- 
tion to  the  parties,  before  they  proteed  to  trial. 

Which  jury  shall  be  six  freemen  of  the  neighborhood,  qualified,  im- 
pannelled  and  sworn,  who  shall  find  the  matter  in  issue,  with  damages, 
according  to  law  und  evidence  ;  and  the  Justice  or  Justices,  therccm  sliall 
make  and  declare  sentence. 


AN  ACT  concerning  abatement  and  amendment  of  Writs.  Judg- 
ments, &c. 

Be  it  enacted,  and  it  is  hereby  enacted,  hy  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General yh-»e?nbly  met,  and  by  the 
authority  of  the  same,  th?il  all  writs,  processes,  declarations,  indictments, 
pleas,  answers,  replications,  and  entries  in  the  several  coiu  ts  of  justice 
whhin  this  State,  shall  be  in  the  English  tongue,  and  no  other. 

And  that  no  summons,  process,  writ,  warrant,  or  other  proceedings  in 
court  or  course  of  justice,  shall  be  abated,  arrested,  or  reversed,  for  any 
kind  of  circumstantial  error  or  mistake,  where  the  parties  and  the  cause 
may  be  rightly  understood  and  intended  by  the  court;  or  through  defect, 
or  want  of  form  only;  and  the  jutlges,  or  justice^  on  motion  made  in 
Court,  may  order  amendment  thereof. 
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AN  ACT  against,  and  lor  ihe  punislmionl  of  x\dulterv. 

lie  it  enacted,  and  ii  is  lierchij  enacted,  hu  the  represejilative.s  of  the 
freemen  of  the  State  of  renno/'t,  in  General  ylssembJif  jnel,  and  bij  the 
anthoritt/  of  the  srw.'c,  ihat  ^vho;^oover  s'lall  conmiil  actulU'rv  witli  a  niar- 
licd  v/oman^  or  one  betrothed  to  another  man,  bolli  of  llivm  shall  be 
sev'erely  punished  by  whipi'ing  on  the  nida'd  body,  not  oxrecclin!!;  thirty- 
nine  stripes,  and  sti^jniatiz'-d,  or  burnt  o-i  the  forrhead  wMh  the  ielter  A, 
ojiahot  iron;  and  each  of  tliein  siiall  wear  die  capUiilleLtor  A,  o!i  the  hack 
of  tlicir  outside  garment,  of  a  di'Verent  colour,  iii  fair  view,  duvincj  their 
abode  in  tiiis  State.  And  as  often  as  such  oonv  ieted  person  siiall  l)o  seen 
without  such  letter,  and  b<;  tliereof  convicted  before  an  assis;arit  or  jus- 
tice of  the  peace  in  diis  State,  shall  be  winpt  on  the  naked  body,  net  ex- 
ceeding ten  stripes. 


AN  ACT  against  Poiygamy. 

Whereas,  the  violation  of  the  marriage  covenant  is  contrary  to  tlie 
conniiand  iA  (iOD,  and  dc^liucti\e  to  famiiies  : 

Be  it  enacted,  and  it  i.s  hervittj  enacted,  by  the  representatives  of  the 
Jreeinen  of  the  State  of  Verino/it,  in  (lenviial  .  Isseinblij  met,  and  hi/  the 
authnrifi/  of  the  saf/te,  that  if  any  person  or  persons  in  tliis  State,  being 
married,  or  who  shall  hereafter  marry,  tlo,  at  anytime,  presume  to  marry 
any  oilier  person,  the  former  or  other  husband  or  wife  being  alive,  and 
not  by  law  ilivorced  ;  or  sh;dl  continue  to  live  together,  so  married;  that 
then,  every  such  otfender  shall  sudor  and  be  punished  as  in  case  of  adul- 
tery ;  and  such  marriage  shall  be,  and  is  hereby  declared  to  be,  null  and 
void — which  (>fienders  shall  be  tried  in  the  county  where  dicy  shall  be 
apprehended. 


AN  ACT  for  the  punishment  of  lascivious  carriage  and  behaviour. 

For  the  preventing  of  lascivious  carriage  and  behaviour — against, 
and  for  the  punishment  of  which  (in  regard  of  the  varie'ty  of  circiiin- 
stancts)  particular  and  express  laws  cannot  be  easily  suited  and  made. 
'I'herefore, 

Be  it  enacted,  and  it  is  hi^i-ebi/  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  ra-mont,  in  Cleneral  A^nenibly  met,  tend  by  the 
authority  of  the  same,  that  the  several  and  respective  county  courts 
wldiin  this  State,  shall  be,  and  are  hen  by  im|)ow('red  and  directed,  to 
j'>rcceed  again:5t,  and  punish,  such  i)ersons  as  shall  be  guilty  of  lascivious 
carriage  and  behaviour,  eillier  by  imposic-g  a  on  tlu'iis,  or  l.y  e(tni- 
mitting  them  to  th(.'  house  of  correction,  or  by  intlicling  ci.rpornl  puniMli- 
merit  oh  them,  uccordinf;  tot  \ni  nature  and  aggravation  of  tlie  ollcnco^ 
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according  to  tlie  discretion  of  siicli  court ;  tliat  sucii  srnsonablo  and  ex- 
emplary piinislm-.ent  may  he  inllicted  on  such  ofiendevs  in  liiat  kirul,  {\mt 
olheis  may  hear  and  fear. 


AN  ACT  for  tlie  punishment  of  lnccj,t,  and  for  prevcntinf.^  inee5lunu.«5 

marriages. 

Be  it  enacted,  avjJ  it  is  hcrch)/  enacted,  by  the  veprcscnfaiices  of  ths 
freemen  of  the  St  etc  of  rennont,  in  Gencnd  jhi^erdhli;  nit!,  and.  by  the. 
aiitho7-ii./  of  ihi-  s:r:u\  th.at  no  iv.nu  t^hall  marry  awy  v/Gn;an  within  tkn 
degrees  of  kinthed  hereafter  r.amed  iu  this  act ;  that  is  to  say, — no  man 
shall  marry  hi.,  grandfather's  wife,  wife's  granihiiolher,  fatlicr^s  si^iter, 
mother's  sifter,  wife's  mother's  siiUer,  father's  wife,  wife's  nu-ther,  daugh- 
ter, son's  daughter,  wife's  daughter,  son's  wife,  sister's  son's  daiigliter, 
daugl'.ter's  daughter,  son's  son's  wif-^,  daughter's  son's  wife,  wife's  ton's 
daughter,  wife's  daughter's  daughter,  brother's  daughter,  sister's  daugh- 
ter, brotlier's  son's  w  i/e,  sister's  son's  wife. 

And  if  any  man  shall  hereafter  marry,  or  have  carnal  copulation  with, 
any  woman  who  is  williin  the  degrees  before  recited  in  this  act,  every 
sucli  marriage  shall  be  null  and  void  5  and  all  children  that  shall  hereafter 
be  born  of  such  incestuous  nrarriages  or  copulation,  shall  be  forever  dis- 
ahh'il  to  inherit  by  descent,  or  by  being  generally  nanu-d  in  any  deed  or 
\\itl,  by  f.itlier  or  mother. 

That  every  man  and  woman  who  shall  marry,  or  carnally  know  eacli 
ether,  being  within  any  of  the  degrees  before  mentioned  in  this  act,  antl 
shall  be  convicted  thereof,  belore  any  superior  court  in  this  Slate,  shall 
Lc  set  up(!n  the  gallows,  the  space  of  one  hour,  wit'i  a  rope  about  their 
neck,  and  the  other  end  cast  over  the  gallov/s;  and  in  ihe  way  fnnn 
thence  to  the  common  goal,  shall  I  e  severely  whipt,  net  exceeding  thirty- 
Bine  stripes  each. 

Also,  every  person  so  oflending,  shall,  forever  after,  wear  a  capital  let- 
ter, 1,  of  two  inches  long,  and  proportionable  bigness,  cut  out  in  cloth  of 
a  contrary  colour  to  their  cloaiiis,  and  sewed  upon  their  gartnenls,  on  the 
outside  oi  their  arm,  or  on  their  back,  in  oj)en  viev/. 

And  if  any  ])erson  or  persons,  convicted  and  fecntenced,  as  aforesaid, 
for  such  oftence,  shall,  at  any  time,  be  foimd  without  their  lettt'r  so  worn, 
during  their  abod(!  in  this  State,  they  sliall,  by  warrant  from  any  one 
assistant  or  justice  of  the;  peace,  be  foithwith  ap})reiicnde(l,  ajid  ortiered 
to  be  publicly  whi})t,  not  exceeding  lifteen  stripes,  and  from  time  to  time, 
or  tis  often  as  ihey  shall  so  offend. 


AN  ACT  I'or  the  punishment  of  Rape. 


Be  if  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  (f  the  Stale  of  [^vrnioaf,  in  (icnerMl  Assembly  met,  and  by  the 
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authority  of  the  same,  ixny  m^n  shall  forcibly,  an<l  witlioul  coi»- 

sent,  ravish  any  woman,  or  jnaid,  )jy  coinniitliiig  carnal  copulation  with 
her,  against  her  consent,  he  shall  he  put  to  death. 

Providedy  complaint  and  prosecution  be  made,  forthwitli,  upon  the 
rape ;  and  that  the  woman,  in  time  of  her  distress,  did  make  an  outcry 
©n  the  occasion. 


AN  ACT  regulating  of  JMarriages. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatices  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  iliQ 
authority  of  the  same,  that  no  man  and  woman  shall  be  joined  together 
in  marriage,  hefore  the  purpose  or  intention  of  such  marriage  has  been 
published  iji  the  respective  to\?ns  where  the  persons  do  ordinarily  belong 
or  reside,  by  the  town  clerk  or  clerks  of  such  town  or  towns,  at  least 
eight  days  before  «uch  marriage  is  consunnnated  j  nor  shall  any  such  per- 
sons be  joined  together,  before  ihey.arrive  to  lawful  age  ;  that  is  to  say, 
a  male  person  to  the  age  of  twenty-one  ycarp,  and  a  fenuile  j)ers()n  to  the 
age  of  eighteen  years,  \vhhout  leave  first  obtained  from  the  parents,  (if 
living)  or  the  master  or  masters,  or  guardians  of  such  person. 

Any  person  that  shall  presume  to  join  any  man  or  woman  together  in 
marriage,  before  he  is  certified  that  such  purj)ose  of  marriage  has  been 
published  as  aforesaid,  and  if  minors,  without  consent  as  afi»resaid,  shall 
forfeit  and  pay  to  the  treasurer  of  the  county  where  the  olience  is  com- 
mitted, the  sum  of  fifty  pounds,  to  be  recov<  red  by  bill,  plaint,  or  infor- 
mation. 

And  that  no  person  whatsoever,  in  this  Stat<?,  other  than  the  Governor, 
Deputy  Governor,  members  of  the  Coimcil,  Judges  of  superior  and 
inferior  courts.  Justices  of  the  peace  in  their  respective  counties,  settled 
Ministers  of  the  Gospel  in  their  respective  towns,  and  during  the  time 
of  his  or  their  ministry  in  such  town  or  towns,  shall  join  any  persons  in 
marriage,  on  penalty  of  forfeiting  the  sum  of  twenty  pounds,  to  he  recov- 
ered and  appro])riated  as  aforesaid,  and  suffer  imprisonment,  not  exceed- 
ing twelve  months. 


A.N  ACT  to  prevent  the  taking  and  using  boats  and  canoes,  without 

leave. 

AVhereas  the  taking  and  using  of  boats  and  canoes,  without  liberty, 
is  too  frequently  practised,  to  the  damage  of  the  owners  thcreot". 
Which  to  prevent, 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  thf. 
freemen  of  the  State  of  Vermont,  in  General  Assembly  inet,  and  by  the 
autliority  of  the  same,  that  whosoever  shall  take  and  use  any  kind  of 
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boats  or  canoes,  other  than  such  as  shall  be  taken  np  going  adrift,  and 
l(Kwe  from  any  siiore,  or  found  when  driven  away  and  left,  without  liberty 
from  the  owner  or  owners  thereof,  shall,  for  every  such  ofiencc,  lorfeit 
and  pay  to  the  owner  or  owners 'thereof,  double  the  damage  he  or  they 
sustain  by  his  or  their  boat  or  canoe's  being  taken  and  used  as  afore- 
said J  to  be  retovered  by  bill,  plaint,  or  information. 


AN  ACT  for  enabling  communities  to  maintain,  recover,  and  defend, 
their  common  rights,  estates,  and  interests. 

Be  it  enacted,  and  it  is  herehi/  enacted,  by  the  rcjtrescntafioes  of  the 
freeyutn  of  the  State  of  rermont,  in  General  Assnnbh/  met,  and  lri/  the 
uuihorityof  the  s«wzc,  that  it  shall  and  may  be  lawful  for  all  and  ev(M-y 
town,  village,  precinct,  trustees  for  schools,  proprietors  of  commons  or 
undivided  lands,  grants  and  other  estates  and  ifiterests,  and  all  other  law- 
ful societies  or  communities  whatsoever,  to  sue,  commence,  and  prose- 
cute, any  suits  or  actions,  for  the  maintaining,  recovery,  or  defence  of 
their  grants,  interest,  and  estates,  in  any  court  proper  to  try  the  same ; 
and  to  appear,  either  by  themselves,  agents,  or  attornies  :  and,  in  like 
manner,  to  defend  in  all  such  suits  and  actions  as  shall  be  brought  or 
commenced  against  them. 

And  when  any  such  town,  village,  precinct,  trustees,  proprietors,  or 
lociety,  as  aforesaid,  shall  be  sued,  it  shall  be  sullicient  notice  lor  them  to 
appear  and  answer,  to  leave  a  true  copy  of  the  writ  or  summons  con- 
taining such  suit  or  action,  with  their  clerk,  or  other  principal  member, 
inhabitant,  or  proprietor,  twelve  days  before  the  sitting  of  the  court 
ivhere  the  case  is  to  be  heard,  as  in  other  actions  is  provided. 


AN  ACT  against  high  Treason. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  mety  and  by  the 
authority  of  the  same,  that  if  any  person  or  persons  belonging  to,  or  re- 
siding within,  this  State,  and  under  the  protection  of  its  laws,  shall  levy 
war  against  the  State,  or  government  thereof;  or  knowingly,  and  wil- 
lingly, shall  aid  or  assist  any  enemies,  at  open  war  against  this  State,  or 
liie  United  States  of  America,  by  joining  their  armies,  or  by  inlisting,  or 
procuring,  or  persuading  others  to  inlist,  for  that  purpose ;  or  by  furnish- 
ing such  enemies  with  arms,  or  ammunition,  provision,  or  any  oth(  r  arti- 
cles for  their  aid  or  comfort ;  or  by  carrying  on  a  treacherous  correspon- 
dence with  diem  ;  or  shall  form,  or  be  any  way  concerned  in  forming 
any  combination,  plot,  or  conspiracy,  for  betraying  this  State,  or  the  Uni- 
ted States,  into  the  hands,  or  power  of  any  enemy;  or  shall  give,  or  at- 
tempt to  give  or  send,  any  intelligence  to  the  encjnies  of  this  State,  for 
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that  pur[>ose  ;  every  person,  ?y<)  olTciiding,  and  being  thereof  convicted, 
shall  sufler  death,  and  his  estate  shall  bo  contiscated. 

Jnd  be  it  farther  vnucicd,  by  the  authoritij  aforesaid,  that  if  any 
person  or  persons  shall  endeavor  to  join  the  enemies  of  this  State,  or  of 
the  United  States ;  or  use  tlieir  inlhiencc  to  persuade  or  induce  any  per- 
son  or  persons  to  join,  aid,  comfort,  or  assist  them,  in  any  way  or  man- 
ner whatsoever;  or  shall  lia\e  knowledgt^  of  any  ]»erson  or  persons  en- 
deavoring, or  using  their  inlluence  aforesaid,  ami  shall  conceal  the  same, 
shall  be  punished  by  line,  according  to  the  nature  of  his  offence,  and 
shall  be  imprisoned,  at  tlie  judgment  of  the  superior  cmni,  in  any  of  the 
^oals  in  this  State,  not  e.xceodinti-  ien  vears.  » 


AN  ACT  for  establishing  County  lincrf. 

Be  it  enacted,  and  if  is  hereby  enacted,  hy  the  repreHOu'aiires  of  the 
freemen  of  the  State  cf  l\-rnu)/n\  in  (lateral  .isseuibly  //•('/,  and  by  tkr 
authority  of  the  sann ,  that  the  tract  of  l;uid  in  the  iKM  e.dter  ilescribcd 
limits,  as  well  the  lands  that  are,  as  those  that  are  not  approj-'riaU-d,  slmll 
be  aiul  remain  one  entire  county,  and  known  by  the  name  of  the  county 
of  liennington,  viz      beginning  at  the  suuthwest  corner  of  the  town  of 
Townal,  thence  northerly  in  the  west  lines  of  the  towns  of  Pownal,  Ijcii- 
ningto)),  ^haftsbury,  Arlington,  Sandgate,  Rnport,  Pollet,  and  Wells,  to 
the  southwest  corner  of  Poultney  ;  thence  nojtherly  on  the  west  line  of 
said  Pouhney,to  the  centre  of  a  small  river,  connnonly  called  and  known 
by  the  name  of  Poultney  river ;  thence  down  the  centre  of  said  river, 
into  the  head  of  East-I>ay ;  thence  down  said  IJay,  through  the  centre  of 
the  (leej)est  channel  of  the  same,  into  South  Hay  ;  thence  down  saul 
P>ay,  through  tiie  centre  of  the  deepest  channel  of  the  same,  into  Lake 
Champlaiu ;  thence  down  said  lake,  through  the  centre  of  the  deepest 
chiinnel  of  the  same,  to  tb.e  sfmtli  line  of  the  province  of  Quebec,  being- 
tht*  west  line  of  this  State;  thence  east  in  the  south  line  of  the  province 
of  Quebec,  fifty  miles,  being  the  north  line  of  this  State ;  thence  south- 
erly to  the  norilieast  <;orner  of  Worcester;  thenco  southerly  on  the  eas- 
leily  lines  of  the  towns  of  Worcester,  Middlesex,  and  Berlin,  to  the  south- 
cast  cinner  tliere(jf;  thence  on  a  straight  line  to  the  nortliwest  corner  of 
Tunbridge;  thence  on  the  westerly  line  of  Tunbridge,  to  the  southwest 
corner  thereof;  thence  in  a  straight  line  to  the  northwesterly  corner  of 
Bradford  ;  thence  in  the  westerly  line  of  Bradford  and  Bridgwater,  to  the 
southwesicily  corner  thereof;  thence  southerly,  in  a  strai'^^ht  line,  to  the 
northeast  corner  of  Shrewsbury;  thence  oii  the  edsterly  line  of  Slu'ews- 
bury,  to  the  southeasterly  c(;rn(r  thereof;  (hrnce  west  to  the  norlhfasl 
corner  of  Wallingford;  thence  scaitherly  on  the  easterly  lines  of  >\  :d- 
lingford,  Harwich,  JirumK  y^  \V'inh;dl,  and  Slratton,  to  tlu'  st-ulin'isslcilv 
corner  of  the  latter  ;  thence  southerly  on  the  westerly  line  of  Somerset, 
to  the  southwest  corner  thereof;  thence  southerly  to  the  northwest  coriicr 
of  Dniper;  thence  southerly  in  llie  west  lines  of  Draper  and  Cumber- 
land, to  the  north  line  of  the  IMassachu'setts-'Bay  ;  thence  v.cit'.rly  on  the 
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i.oeol"  the  Massachasetti-bavj  to  tlio  southwest  comer  of  Powual  afore- 
•aiil,  bein^  the  south  Hue  ol*  this  Slate. 

lie  it  further  vnactvch  ihc  antfior'Uij  djoresaid,  that  the  liact  of  land 
ill  (lie  lieiearter  ilescribed  lunits,  as  well  the  lands  that  are,  as  those  that 
•ire  not.  approjiviated,  shall  be  and  renuiin  one  entire  county,  and  know  a 
by  the  name  of  the  county  of  CuHiherland,  vi/. ; — be<rinning  at  the  soiuh- 
eait  corner  of  the  county  of  Bennington,  in  die  north  line  of  the  State  of 
I'lie  Massachusetts- Bay ;  thence  east  in  saiil  line,  to  Connecticut  river, 
being  the  south  line  of  this  State  ;  thence  up  said  river  as  it  tends,  to  the 
south  line  of  the  province  of  Quebec,  bein;.!;  the  east  line  of  tiiis  State; 
ihonce  west  in  the  seMh  line  of  the  province  of  Quebec,  to  the  northeast 
corner  of  the  county  of  Bennington,  beini;-  the  north  line  of  this  State; 
ihence  southerly  in  the  eai-t  line  of  the  county  of  Beixnitigton,  to  ijie 
southenst  corner  thereof. 


AN  ACT  directing  Listers  in  their  offn.^e  and  duty. 

7jV  it  enacted,  and  it  is  licrebi/  cwicted,  In/  the  representatives  of  ihr. 
frecnna  of  ihc  State  of  Veniw.ii^  in  General  ylsseinhlij  met,  (irulhi/  the 
authority  of  the  same,  tliat  the  listers  in  the  si  veral  towns  In  this  State, 
heiuLT  sworn  to  the  faithful  discharge  of  their  oilicc,  shall,  by  llu'inselves, 
or  one  or  more  deputt-d  by  them,  some  lime  in  the  month  of  jMay  amm- 
ally,  warn  ;dl  die  inhabitaiHjs,  proper  to  be  listed  in  their  towns,  or  pre- 
cincts, or  leave  notice  at  tiieir  houses,  or  usual  places  of  abode,  to  give 
in  to  them  their  respective  lists. 

And  the  said  inhabitants,  being  so  warned,  shall  give  in  to  the  listers,  in 
^TUing,  a  true  account  of  all  their  listahle  poles,  and  all  their  rateable 
estate,  being  their  property,  or  belonging  to  them  on  the  tvveirtieth  of 
June  following,  at  or  before  the  tenth  day  of  July  following;  particularly 
mentioning  therein  all  such  things  as  are,  in  this  act  hereafter  expressly 
valued,  signed  with  their  names,  or  marks  ;  which  accounts  the  suid  list- 
ers sliall  accejit,  adding  thereto,  according  to  tlieir  best  Judgment,  a  value 
for  all  things  hereafter  mnitioned  in  this  ;:ct  to  be  listed,  that  are  not  \ydY- 
ticularly  valueil,  and  make  the  whole  into  one  general  list. 

And  that  every  person  or  persons,  having  any  lands  or  real  estate 
proper  to  be  rated,  in  any  other  town  than  v/here  such  person  dwells,  shall 
give  in  to  the  lii.lers  of  such  towns  v/here  such  estate  doth  lie,  a  true  list 
thereof,  in  manner  as  before  mentioned,  without  any  warning  given  by  the 
listers  of  the  tov/n  where  such  estate  i^;  liable  to  be  rated  as  atbresaid, — or 
he  liable  to  be  fourfoided. 

Thai  the  listers  shall  return  die  sum  total  of  the  list  unto  the  General 
Assembly,  in  October  annually,  wllli  a  certiiicale  from  the  assistant,  jus- 
lice,  or  town  clerk,  betore  whom  the  said  lisLers  were  svv'oni,  tluit  they 
were  sworn  to  the  faithful  discharge  oi"  their  oHico,  some  time  before  the 
irst  (lay  of  May  |)rece(rmg. 

And  every  lister  who  shall  neglect  carry  in;.',  or  -^entiing,  by  one  of  die 
reprtitnliitivws  to  the  Gencrul  A'jsembly.  ihe  ^,iiui  total,  awd  certificate  jis 
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aforesaid,  shall  forfeit  and  pay  to  the  Treasurer  of  this  State,  the  sum  of 
ten  pounds. 

That  if  no  sum  total  be  returned  from  any  tov/n,  or  there  be  no  sncli 
certificate,  such  town  sliall  be  doomed  by,  and  at  the  discretion  of  the 
Assembly. 

That  tiie  listers,  after  the  10th  of  August  annually,  shall,  and  they  arc 
hereby  required,  carefully  to  inspect  the  said  list,  until  the  twenty-fiftli  of 
the  succeeding  September,  and  to  add  four-fold  for  all  the  polls  and  rate- 
able estate  they  shall  find  left  out  of  the  list  by  any  person  or  persons,  the 
property  whereof  did  belong  to  such  person  or  persons  on  the  twentieth  of 
June  preceding ;  and  if  any  doubt  siiall  arise  thereon,  said  estate  shall 
be  adjudged  or  reputed  the  property  of  the  person  assessed  for  the  same, 
unless  he  can  shew  it  to  have  been  the  property  of  some  other  person  on 
the  said  twentieth  of  June ;  and  also  add  to  said  lists  four-fold  for  the 
whole  rateable  estate  and  polls  of  all  such  persons  as  have  given  in  no 
lists,  as  a  penalty  on  said  persons  for  tlieir  neglect ;  who  shall  pay  rates 
for  the  same,  according  to  their  four-fold  assessments. 

And  one  half  of  all  sums  arising  upon  such  additions,  shall,  by  the 
constables,  or  collectors  of  rates,  be  paid  to  said  listers,  as  a  reward  fur 
their  trouble  j  and  the  otlier  half  shiill  be  for  the  use  ("or  which  such  rates 
are  made. 

And  the  said  listers  shall  add  the  sum  total  of  such  additions  and 
four-folds,  to  the  smn  total  before  mentioned,  and  transmit  the  same  to 
the  Assembl}',  with  such  additions,  on  i)ain  of  paying  the  betbrc  men- 
tioned penalty. 

That  the  said  listers  shall,  annually,  some  time  in  the  month  of  Octo- 
ber, deliver  the  lists  of  the  polls  and  rateable  estate  of  the  inhabitants  of 
their  town,  by  them  nuide,  to  the  clerk  of  the  town,  taking  his  receipt 
for  the  same,  upon  penally  of  paying  five  pounds,  each  lister  so  neglect- 
ing, to  the  treasurer  of  the  town  ;  to  be  recovered  by  bill,  plaint,  or  in- 
formation. 

That  when,  and  so  o[tvn  as  any  person  or  persons  are  over  charged  in 
their  lists,  it  sliall  be  the  duty  of  the  listers  to  grant  relief,  in  such  cases 
only,  Av  here  the  estate  shall  appear  not  to  have  belonged  to  the  person 
on  the  20th  of  June  preceding  j  or  that  it  was  not  left  out  by  him  througii 
liis  neglect  or  \\  ilfulness,  but  liom  sufiicient  grounds  to  think  it  was  lost; 
and  that  so  soon  as  he  was  sensible  of  his  thity  therein,  he  did  offer  his 
said  estate  (hona  f  do)  to  be  entered  in  the  jjublic  list,  by  said  lister  or 
listers.  And  in  case  the  listers  do  refuse  to  grant  such  relief,  upon  ap* 
plication  of  the  aggrieved  {)arty,  an  assistant,  or  justice  of  the  peace, 
with  two  of  the  select-men  of  the  town,  may  consider  the  case,  and  grant 
such  relief  as  they  shall  judge  just,  and  agreeable  to  this  act;  first  noli- 
fying  two  or  more  of  the  listers  to  attend,  and  shew  cause  (if  any  liicy 
have)  why  such  relief  should  not  be  granted. 

That  if  any  of  the  listers  in  the  respectiv»  towns,  do  neglect,  within 
the  time  ordered  by  law,  to  demand  of  any  person  or  p(;rsons  witl>'« 
their  precinct,  tlieir  list  as  aKtrcsaid  5  in  every  such  case,  such  \\%W\->  if 
hereby  ret^uired,  at  any  time  before  the  20th  of  September  next  follo^v- 
ing,  to  demand  such  lists  of  every  person  so  neglected. 
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And  if  any  person,  of  whom  such  lists  is  denumded  as  aforesaid,  sliall 
■eglect  to  bring  in  a  true  list  of  his  estate,  unto  tlie  lister  so  demanding 
the  same,  within  live  days  alter  tlie  demand,  that  then  such  lister  shall 
make  up  a  hst  for  the  person  so  neglecting,  according  to  the  best  of  his 
judgment,  and  return  tlie  same  to"  the  General  Assembly  ;  and  all  persons 
<hall  be  accordijigly  assessed,  in  the  several  rates  to  be  made  on  such 
lists. 

Be  it  enacted,  hy  the  authority  aforesaid,  that  all  male  persons  in  the 
several  towjis  in  this  State,  from  sixteen  years  old  to  sixty,  (ministers  of 
the  gospel,  the  president  and  tutors  of  the  college,  annual  school-masters, 
»iid  students  of  the  college,  until  the  expiration  of  the  time  for  their 
taking  dieir  second  degree,  exceoted)  shall  be  set  in  the  list,  each  person 
at  six  pounds. 

And  idl  rateable  estate  shall  be  set  in  the  list  as  follows,  viz  : 

Every  ox  or  steer,  of  four  years  old  and  upwards,  at  four  pounds 
each. 

Each  steer  or  heifer,  of  three  years  old,  and  each  cow,  thn^e 
pounds. 

Each  steer  or  heifer,  of  two  years  old,  two  pounds. 

Each  steer  and  heifer,  of  one  year  old,  one  pound. 

Each  horse  or  mare,  of  tln(,'e  years  old  or  u|)ward,  three  pounds. 

All  iiorse  kind,  of  two  years  old,  two  |)ounds  each. 

All  horse  kind,  of  one  year  old,  one  p(jund  each. 

All  swine,  t)f  one  year  old  or  upward,  one  pound  eacli. 
Every  person  having  money  on  hand,  or  due  to  them,  over  and  above 
all  debts  charged  thereon,  shall  put  the  same  in  the  annual  list,  at  the 
rate  of  six,  for  every  hundred  pounds.  And  in  case  the  listers  shall 
suspect  any  person  has  not  given  in  the  full  sum  of  money  or^  hand,  or 
due  as  aforesaid,  the  listers  are  hereby  imp(jwered  to  call  such  j^erson  or 
persons  belbre  them,  there  to  give  in  such  lists  on  oath  ;  and  either  of 
said  listers  are  impowered  to  administer  such  oath. 

That  all  lands  within  this  State,  after  b(-ing  iiiiproved  one  year,  either 
for  pasture,  |)loughing,  or  inowing,  or  stocked  witli  grass,  and  willdn  in- 
elosure,  shall  be  set  in  the  list  at  ten  shillings  per  acre. 

That  all  horse  kind,  or  other  creatures,  rateable  hy  law,  that  are  put 
upon  any  farm  in  this  State,  remote  from  tlie  towns  where  the  owner 
dwells,  and  under  the  care,  occupancy  and  imi)rovement,  of  a  tenant, 
shall  be  put  into  the  list  of  the  polls  and  rateable  estate  of  such  tenant, 
in  the  town  or  peculiar,  where  sucli  larm  lies.  And  in  all  other  cases, 
all  horse  kind,  and  other  creatures,  rateable  by  law,  shall  be  put  into  the 
Fist  of  the  polls  and  rateable  estate  of  the  owners  thereof,  in  the  towtiS 
where  they  dwell. 

And  all  peculiars,  or  lands  not  as  yet  laid  within  the  bounds  of  any 
town, — those  lands,  with  the  persons  and  estates  thereupon,  shall  \m 
assessed  by  the  rates  of  the  next  town  unto  it;  tlh;  measure  01  estimation 
to  be  by  the  distance  of  the  meeting-house  or  centre. 

That  the  ministers  of  the  g.j^p*'!  that  iMtv\'  arc,  or  hereafter  may  ho^ 
settled  in  this  State,  and  the  jjresident  of  the  college,  (during  the  contin- 
uance of  their  public  service  in  the  gospel  mi«i^try,  and  presidency) 
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shall  have  all  their  estate,  lyhig  in  the  same  town  where  they  dwell,  ex- 
empted. 

As  also  shall  all  lands  in  this  State,  sequestered,  or  improved  for 
schools,  and  other  pious  uses,  be  exemjitt^d. 

Be  it  further  enacted^  hij  the  iiutuorici/  aforesaid,  t)\at  all  allowed  at- 
tornies  at  law,  in  this  commonwealth,  shall  be  set  in  the  annual  list  fur 
their  faculty, — the  least  practitioner,  fd'iy  pounds,  and  the  olliers  in  pro- 
portion, according  to  their  practice  ;  to  be  assessed  at  the  discretion  of 
the  hsters  of  the  respective  towns  where  said  allornies  live,  during  tlieir 
practice  as  such. 

All  tradesmen,  traders,  and  artificers,  shall  be  vated  in  the  list,  pro- 
portionable to  their  gains  and  returns  5  in  hke  manner  all  was  o-houscs, 
shops,  work-houses,  and  mill^i^  where  the  owners  have  })art!cular  improve- 
iiient  or  advantage  thereof,  according  to  the  best  judgment  and  discretion 
of  the  listers. 

Such  persons  as  are  disabled  by  sickness,  lameness,  or  other  iiifirmilics, 
shall  be  exemi>ted. 

That  the  listers  chosen  in  th«  respective  towns,  siiall  take  the  odth  pro- 
vided in  the  constitution  of  this  State,  for  buch  ohicers. 

Ami,  for  enabling  the  said  listers  to  recover  tli"ir  part  of  the  four- 
fold assessments,  out  of  the  hand,s  of  the  ofilcers  collecliiig  th(!  same, — 

Be  it  further  enacted  by  the  uuihoritij  aforesaid,  that  when  any  con- 
stable or  collector  of  rates,  shall  neglect  or  refuse  to  make  payment  to 
the  listers,  of  any  such  sum  or  sums  of  money,  as  shall  ])ccome  due  to 
them  from  such  constables  or  collectors,  on  acoonnt  of  such  four-fold 
assessments,  it  shall  be  lawful  for  such  listers  to  make  application  to  the 
next  assistant,  or  justice  of  the  peace,  who  shall  be,  and  is  hereby  im- 
powered,  to  grant  a  writ  of  scire  faciaa  against  such  con^ial>le  or  collec- 
tor, to  sh(jw  cause,  (if  any  he  hath)  why  execution  shall  not  be  graiited 
against  him  for  such  sum,  or  sums,  w  ith  the  necessary  charger. ;  and  if 
such  constable,  or  collector,  do  not  appear  according  to  such  scire  facias, 
before  such  assistant,  justice  of  tlie  peace,  or  county  court,  according  to 
the  value  of  the  action,  and  shew  sulTicient  cause  why  execution  shall  not 
be  granted  as  aforesaid  ;  tmch  assistant,  justice,  or  county  court,  shall 
grant  out  execution  in  due  form  of  law,  to  levy  on  the  goods  and  chattels 
of  said  constable,  or  collector,  for  such  sum,  or  sums,  so  neglected  to  be 
paid,  and  the  necessary  charg<'S  ;  and  for  v/ant  of  such  estate,  to  take  the 
person,  and  retain  the  same  until  satisfaction  be  made,  and  the  money  se 
ttollecled,  be  paid  to  the  said  listers. 


AN  ACT  constituting  and  establishing  oiie  Sujjerior  Court  in  the  Sickle 
of  Vermont. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  t\c  representatives  of  the. 
freemen  of  the  State  of  Vermont,  in  General  Asicmhly  metj  and  by  ihr, 
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authority  of  the  Sfuiic,  that  one  superior  court,  consisting  of  five  jinlges, 
be,  au'l  is  herpl)y,  conslitutt^l  in  tiiis  State,  liekl  and  i^ept  for  the  year  eii- 
suinL^  at  the  limes  and  phxces  hereafter  mentioned,  by  one  chief  judge, 
and  four- other  iudge.-j;  to  be  appointed  and  commissioned  for  that  ])ur- 
pose;  any  tiu-ee  of  whom  shall  have  power  to  hold  said  court:  which 
court  shall  have^cogiiizance  of  all  pleas  of  the  State,  that  relate  to  life, 
limb,  or  other  corporal  punishment;  also  fnies,  banishment, and  divorce; 
and  shall  have  pov/ er  to  hear  and  (leternune  the  same  by  jury,  or  other- 
wise, according  to  law,  and  award  execution  accordingly.  And  shall 
have  cognizance  of  all  pleas  in  causes  actions  between  party  and  par- 
ty, or  between  this  >'iate  and  any  of  the  subjects  of  this  or  the  other 
States,  whether  the  same  do  conccra  or  relate  to  murder,  treason,  bur- 
j^lary,  lh<'ft,  robbery,  riot,  goal-breakiiig,  rescuing  prisoners,  impeding 
the  authority  of  tiiis  State  in  (hc  execution  of  the  ir  oiiice;  also  trespass, 
damage,  fraud,  or  cheat, — eiiht  r  by  appeal,  rc\ iew,  writ  of  error,  scire 
facias,  indictment,  complaint,  or  otherwise,  as  the  law  directs;  and  the 
sante  to  try  by  }iiTy,  or  otherwise,  as  aforesaid,  and  therein  proceed  to 
judgment,  and  award  execuiioki  ihercon  accordingly. 

That  this  court  shall  not  have  cognizance  of  any  action  where  tht 
jnatter  in  demand  does  not  exceed  twenty  pounds,  or  the  line  docs  not 
exceed  twelve  pounds,  except  by  a|>peal. 

That  this  court  shrdt  have  no  power  to  try  any  action  or  title  of  land, 
lor  the  year  ensuing  ;  any  clause  in  this  or  any  other  act  of  the  legislature 
of  tliis  State  to  the  contrary  notwithstanding. 

That  when,  and  so  often  as  it  shiill  ha))pen,  that,  by  reason  of  the  ne*- 
cessary  absence  of,  or  just  exception  against,  any  of  the  judges  of  the 
said  superior  court,  there  shall  not  be  a  suflicient  number  of  them  to  hold 
said  court,  or  try  any  cause,  the  vacancy  shall  be  supplied  by  any  of  the 
feuuncillors  of  this  State.  ' 

That  any  one  or  two  of  the  judges  of  said  court,  being  at  the  time 
and  place  for  opf^ning  of  said  court,  shall  have  full  jjower  to  open  and 
adjourn  the  same. 

That  the  judges  of  the  said  court  shall  have  full  power  to  appoint  and 
s.vearu  clerk  for  said  court ;  who  shall  be,  and  he  \  ->  hen  by,  impowered 
to  grant  executions  on  judgments  rendered  in  baid  court,  and  to  act  and 
do  all  things  [)roper  for  him  as  a  clerk  of  said  court,  ni  the  execution  of 
said  ottice,  accoi  ding  to  the  rules,  orders,  and  directions  of  said  court, 
and  according  to  law. 

That  the  chief  judge,  or  in  his  absence  any  three  of  the  other  judges, 
shall  be,  and  they  are  hereby,  im[)owered  to  call  a  special  court  upon  any 
extraordinar}'^  occasion. 

That  the  times  and  jdaces  for  holding  the  superior  court  of  judicature 
for  the  year  ensuing,  shall  be  a?  follows,  that  is  to  say, 

Within  and  for  the  county  of  Bennington,  at  Ilennington,  on  tho  sec- 
ond Thursday  of  December  next. 

Within  and  for  tlie  county  <tf  Cumberland,  at  Westminster,  mi  the 
second  Thursday  of  March  next. 

Within  and  fur  the  county  of  Benninjjton,  at  Rutland,  on  the  second 
Thursday  of  Jime  next. 
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Within  and  for  the  connty  of  Cnmbcrhniil,  at  Ne^vbul•y5  on  (lie  seromi 
Thursday  of  September  next. 

Be  it  further  cnacfed,  by  tlic  authoriii/  aforesaid,  that  all  iVclions  that 
are  entered  in  any  of  the  special  courts  of  l])is  State,  which  remain  un- 
tried, shall  be  transferred  as  they  now  stand,  from  the  said  special  courts 
into  the  superior  court,  at  the  first  sittinj^  of  said  court  in  the  county  where 
such  actions  »ie  now  entered. 


AN  ACT  to  prevent  riots,  disorders,  and  contempt  of  authority,  within 
this  State,  and  for  punishing  the  same. 

Whereas,  breaking  oj)en  goals,  rescuing  prisoners  A'c.  are  much  to  the 
damage  of  civil  society. 
Which  to  prevent, 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  f  ^rniont,  in  General  Assembly  ntct,  and  by  the 
authority  of  the  sanie,t\i'dt  if  any  jierson,  or  persons,  shall  impede  or 
hinder  any  officer,  judicial  or  executive,  civil  or  military,  imder  the  au- 
authority  of  this  State,  in  the  execution  of  his  office  ;  on  ctmviction  there- 
of before  the  superior  court  of  this  State,  shall  be  whipped  on  the  naked 
back,  not  exceeding  one  hundred  lashes  for  the  first  otfe«ce,  and  pay  all 
costs  and  damages  that  shall  accrue  from  such  disorder,  beside  cost  of 
prosecution  :  and  for  want  of  estate  to  pay  said  costs,  damages',  &c.  the 
offender  may  be  bound  in  service  to  any  subject  of  this  State,  for  such 
time  as  shall  be  judged  by  said  court  to  be  sufficient  to  pay  said  costs, 
damages,  &c.  And  said  court  are  hereby  authorised  to  bind  said  delin- 
quent. 

Be  it  further  enacted,  by  the  authority  aforesaid,  that  if  any  person 
shall  be  guilty  of  a  second  offence  of  the  like  nature,  and  shall  be  con- 
victed thereof,  he  shall  be  branded  with  the  letter  C  on  the  forehead,  and 
shall  be  whipped  on  the  naked  back,  not  exceeding  one  liuiiflred  lashes  y 
to  be  repeated  every  time  of  conviction. 

Be  it  further  enacted,  by  the  authoriti/  aforesaid,  that  if  any  person 
or  ])ersons,  either  directly  or  indirectly,  shall  break  open,  or  aid  or  assist 
in  breaking  open,  any  goal,  or  place  of  confinement,  wherein  any  pris- 
oner or  prisoners  may  be  confined  by  the  authority  of  iliis  State,  on  con- 
viction thereof,  shall  be  whipped  on  the  naked  back,  not  exceeding  one 
hundred  lashes,  and  be  branded  on  the  forehead  with  the  letter  B,  and 
pay  a  fine,  not  exceeding  one  hundred  pounds,  and  all  costs  and  damages 
that  may  accrue  from  such  disorder,  together  with  cost  of  jnosecution ; 
and  for  want  of  estate  to  jjay  said  costs  and  damages,  the  offender  may 
be  bound  in  service  as  aforesaid. 

That  the  superior  court,  before  the  dismission  of  such  delinquent,  may 
call  on  him  to  give  bonds,  in  sin-ety,  not  exceeding  three  thousand  pomvls*, 
for  his  good  behaviour:  and  in  case  such  delinquent  shall  refuse  to  give 
such  surety,  said  court  are  hereby  impowered  to  confine  such  delinquent 
in  any  of  the  goals  in  this  State. 
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AN  ACT  clirecting-  proceedings  ugiiinst  Ibicibly  entry  and  detainer. 

Jje  it  enacted^  and  it  is  Jicrebi/  enacted,  by  the  represndativcH  of  the 
freemen  of  the  State  of  ferxiont,  in  General  ylssenib/i/  met,  and  btj  the 
authoritij  of  the  tiuit  upou  complaint  made  to  any  one  or  more 

a&iiitants  or  justices  of  the  peace,  of  any  lorcible  entry  made  in  any 
house,  lands,  ti?ncments,  or  other  possesj^ions,  lying  within  the  county 
where  such  assistant  or  assistants,  juslicc  or  justices  reside ;  or  ol' any 
UTongful  detainer  of  any  such  houses,  lands,  tenements,  or  other  posses- 
lions,  by  force,  or  strong  hands,  tliat  is  to  say,  b}^,  or  with,  such  violent 
u'ords  or  actions,  as  have  a  natural  tendency  to  affright  and  terrify;  every 
jucli  assistant  or  assistants,  justice  or  justices,  within  convenient  time, at 
llie  cost  of  the  party  agsirieveil,  shall  go  to  the  j)lace  where  the  said  force 
is,  takino^  with  him  or  them  the  sherilf  of  the  county,  (if  need  be)  to  aid 
and  assist  said  authority;  and  any  of  the  people  of  the  count}',  shall  at- 
tend the  said  assistant  or  assistants,  justice  or  justices,  to  assist  him  or 
tliem  to  arrest  such  offender^  (when  th»reunlo  called)  upon  pain  of  im- 
prisonment for  a  teini  not  exceeding  one  month,  and  of  l»aying  a  line  of 
twenty  shillings  to  the  treasurer  of  the  county. 

And  that  two  assistants,  or  two  justices,  or  one  assistant  and  one  jus- 
tice, shall  have  authority  to  enquire  by  oath,  of  the  people  of  the  same 
county,  as  well  as  of  them  that  make  such  forcible  ei^try,  or  hold  and 
detain  the  same  by  force  anil  strong  hand  :  and  if  it  be  found  on  sucl^ 
enquiry,  that  a  forcible  entry  hath  been  made  into  houses,  lands,  tene- 
ments, or  other  possessions,  or  that  the  same  are  held  by  Ibrce  ;  then  sucJi 
assistants,  or  justices,  shall  cause  the  same  houses,  lands,  tenements,  or 
other  possessions,  to  be  re-seized,  and  the  j)arty  to  be  j)ut  in  possession 
thereof',  who  in  such  manner  was  j)ut  or  hekl  out  of  tiie  same. 

And  in  such  cases,  where  the  naturt;  of  the  facts  are  coi-nizable  before 
such  authority,  the  said  authority  shall  also  tax  a  bill  of  cost  against  such 
persons  as  before  them  shall  Ik>  convicti d  of  forcible  entrj',  or  d(;tainer. 

And  in  case  liie  ]jer.son  conqdained  of  is  found  not  guilt}',  cost  sliall 
be  taxed  against  the  complainam,  and  execution  thereon  granted  accor- 
dingly. 

Anil  to  the  end  that  enijuiry  may  be  made,  as  aforesaid, 

7>c  it  enacted,  by  the  authority  aforaudd,  that  such  assistants  or  jus- 
tices sliall  make  out  their  warrants  or  j)r<.'cepts,  directed  to  tlie  sherilf  of 
tiie  same  county,  or  his  (lcj)uty,  con^manding  him,  in  the  name  of  the 
freemen  of  this  State,  to  cmse  to  come  Ix-lore  them,  eighteen  suthcieut 
and  indiflerenl  persons,  d\v(?Hing  near  unto  tlie  houses,  lands,  tenements, 
or  other  possessions,  so  entered  upon  oi-  held  as  aforesaid,  wliereof  four- 
tc-en  shall  be  sworn  v/ell  and  ti  uly  to  enijuire  of  such  forcible  entry,  or 
detainer,  and  to  return  a  true  verdict,  ac«-ording  to  their  evidence. 

And  if  die  sheriff  shall  make  default,  in  not  executing  sucli  wari  ant  or 
precept,  to  him  directed,  he  shall  be  fined  or  amerced,  in  the  sum  of  five 
pounds,  for  every  defa.ult. 

And  every  juror,  legally  summoned,  making  his  default,  by  non-ap- 
pearance, shall  pay  a  fine  of  twenty  shillings. 
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Tliat  when  it  shall  so  happen,  that  the  sheriff  is  either  a  party,  or  stand? 
in  the  rehition  of  a  father  or  sun,  by  nature  or  marriage,  or  of  a  hrotlicr 
in  the  Hke  kind,  uncle  or  nephew,  luntUovd  or  tenant,  to"  eitiier  of  the 
parties  ;  either  of  the  constables  of  tiie  town  where  the  facts  are  said  to 
be  done,  not  being  interested",  or  related  as  atos  esaid,  shall  liave,  in  those 
casfs,  all  the  powers  and  authority  that  tiie  sherifls,  in  this  act,  are  vested 
with  ;  and  shall  be  under  the  same  regulations,  and,  in  case  of  default, 
liable  to  the  same  pt'nrdties. 

And  that  any  assistant,  or  assistants,  justice,  or  justices,  hohling  such 
court  of  en(;uiry,  may  im})ose  a  (ine  on  i^vcry  such  offender,  not  exceed- 
ing twenty  shillings  ;  and  demand  bonds  of  such  offender  or  olVenders, 
for  their  good  behaviour,  until  the  next  county  court  in  that  county,  thf  re 
touppear;  and  on  such  olfender's  refusing  or  neglecting  to  give  sucli 
bonds,  they  may  commit  such  oUender  to  prison,  until  he  or  they  do 
comply  with  the  judgment. 

And  if  the  olfence  be  aggravated  by  any  o])en  or  hiph-handed  breach 
of  peace,  or  otherwise,  the  county  court  may  increase  the  fnie  accordiiij^ 
to  tiie  ii'iorravation  or  circumstances  of  the  olfence. 

All  fmes  ari.sing  b}'  virtue  of  this  act,  to  be  to  and  f(ir  tlu}  us(;  of  the 
couniy  treasury. 

Andtlie  parly  aggrieved  shall  recover  treble  damages,  anil  cost  of  suit, 
by  action  of  trespabs  againt>t  tiie  olfcnder  or  (dfenders,  if  it  fuund  by 
verdict,  or  in  any  oiher  manner,  by  due  fornj  of  law,  tiial  he  or  they  en- 
tered into  his  house,  lands,  tenements  or  other  possessions,  by  lorce. 

Provided  (i!aaijs,i\v'\t  this  act  sh  dl  not  extend  to  any  jjerson  or  persons 
w  ho  have 'had  the  occu|jalion,  or  have  been  in  tlie  (juiet  possession,  of  any 
houses,  land  ;,  tenements,  or  otlicr  ])osses,>>ioiis,  for  (he  space  of  tlirco 
whole  years  next  before,  and  his  or  tlieir  eiitate  or  estal<^s  therein,  is  not 
emied  or  determined ;  any  thin^  to  the  cfintrary,  in  this  act,  notwith- 
standing. 


A>i  ACT  for  relieving  and  ordering  idiots;,  impotent,  distracted,  nnil 

idle  persons. 

Be  it  enacted,  and  it  in  herebij  enacied,  b}j  the  represcntrdivcs  of  the 
freantn  of  the.  State  of  rermont,  in  (kncrid  Aasembly  met,  and  by  the 
autltoritrj  of  the  saniCy  that  wh.cn,  anti  so  often  as  it  shall  happen,  llial 
any  person  or  persons  shnll  be  naturally  wanting  of  understanding,  so 
as  to  l)e  unca}»ablc  to  jjrovidc  for  ihemsclve?;  or,  by  some  jirovidcnce  of 
God.  I)y  a^  e,  "sickness,  or  otherw  ise,  become  poor  and  impotent,  or  unable 
to  pio\ide  for  themselves,  and  having  no  estate  wherewithall  th(.3^i«iy  he 
3uj;ported ;  then  they,  and  every  of  them,  sliall  be  [)rovidcd  for,  and  su|)- 
ported,  by  such  of  their  relations  as  stand  in  tlie  line  or  degvc"  of  fatiur 
or  mother,  grand-l'alher  or  grand-mot lier,  children  or  grand-eiiildien.  ii 
tliey  are  of  suflicient  abilit)  to  do  the  tame  5  whicli  sutiicieiU  relations 
shall  provide  such  support  and  nmintjiinance,  in  such  manner  and  ^to- 
portion  as  the  county  court  in  that  county  whore  such  idiot,  distractejl, 
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poor,  or  impotent  person  dwells,  shall  judge  just  aud  reasonable,  whether 
luch  suflkient  relations  dsvell  m  the  same  or  unotlier  county.  And  the 
»ai(l  courts  are  hereby  lully  authorised,  npon  ai)plication  to  them  made, 
either  by  the  select-men  of  the  town,  or  any  one  or  more  of  such  rela- 
tions, to  order  the  same  accordingly. 

:\nd  if  any  of  such  relations  who  shall  be  by  such  court  assessed,  or 
ordered  to  pay  any  certain  sum  or  sums,  lor  the  purpose  aforesaid,  shall 
neglect  to  do  the  same,  or  give  suiheient  security  to  abide  by  and  fulfil  the 
judgment  of  the  court,  the  said  couil  may  award  execution,  quarterly, 
against  such  persons  respectively,  for  levying  so  nmch  as  they  are  respec- 
tively assessed,  to  be  delivered  into  the  hands  of  the  complainant,  or 
complainants  respectively,  for  the  purpose  aioiesaid. 

But  if  such  idiot,  distracted,  or  impotent  person,  have  any  estate,  the 
comity  court  of  that  county  whtrre  they  dw  ell,  may  order  and  dispose 
thereof,  in  such  manner  as  they  shall  judge  best,  for,  and  towards,  the 
iiipport  of  the  persons,— as  also  the  persons  themselves,  to  any  proper 
work  or  service,  he,  she,  or  they,  may  be  capa.ble  of  performing,  at  the 
direction  of  the  select-men  ;  or  the  select-men  may  appoint  and  impowiM- 
lome  meet  person,  a  conservator  to  take  care  of,  and  over-see,  such  idiots, 
distracted,  and  impotent  persons,  and  their  estates,  for  their  support ;  who 
shall  be  accountable  to  said  select-men,  for  their  management  of  said 
trust,  when  thereto  ordered  by  the  select-men. 

And  if  the  estate  of  such  idiot,  distracted,  or  impotent  person,  consist 
of  houses  or  lands,  the  General  Assembly  (upon  application  to  them 
made)  may  licence  and  authorise  the  select-men  of  tlie  siimtj  town,  or 
lonie  other  meet  person,  to  make  sale  of  such  houses  or  lands,  or  so  much 
thereof  as  the  Assembly  shall  think  fit  lo  order,  to  and  for  the  ust.>,  relief 
and  benefit  of  such  impotent  person,  ihe  }jr.)duce  thereof  on  sale,  to  be 
secured,  and  employed  for  die  purpost-  aforesaid,  so  long  as  such  pers;m 
shall  live  ;  or  until  he  or  she  be  cajHible  of  providing  and  tcdving  care  of 
him  or  herself;  and  the  overplus  (if  an}'-  tlierc^  be)  In  ease  of  restoration, 
to  and  for  the  use  of  the  person  ;  and  in  case  of  death,  to  and  lur  the 
use  of  the  next  and  right  heirs  of  such  person. 

That  if  such  idioi,  distracted,  poor,  and  impotent  persons  have  not 
•state  (the  inrome  whereof  being  improved,  or  dispoiied  of,  as  aforesaid) 
lufTicient  for  tlieir  support,  and  no  relations  appear  to  provide  for  them, 
or  that  stand  in  so  near  a  degree  that  they  may  be  com[)elied  thereto;  in 
every  such  case,  the  select-men,  or  overseers  of  the  })oor  of  the  town -or 
peculiar,*  where  such  person  is,  by  law,  an  inhabitant,  be,  and  ure  hereby 
impi»wered  and  required  to  take  ell'eclual  care,andmake  necessary  provis- 
ion for  the  relief,  sup})ort  and  safety  of  such  person,  at  the  chaige  of  the 
town  or  place  where  he  or  she  of  right  belongs  :  and  if  they  belong  to 
no  town  or  place  in  this  or  the  other  American  States,  dien  at  the  cost  of 
tliis  State. 

he  it  furilwr  tuaclfd^  hy  the  (ruthorif  i/  aforesaid,  that  ll-e  selert-men, 
for  the  tune  bei)ig,  in  ihe •.^eyrral  towns  in  this  Stale,  shall,  from  time  to 
lime,  dihgenlly  inspect  hito  the  alfaus  and  niiinag.:mt;nt  of  all  peraou^  in 

•  A  tf-rm  cin|.!cy*'fl  to  (]i'3i;iiiaie  n'acej  lut  witliiii  llie  limitici'  aa>  to-.vi. — ice  "  Ac'. 
rflflcUu^  liilcr*  ia  ll.ti.-  office  aui  July." 
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their  town,  whetlicr  liousehoklers  or  others  ;  and  if  tliey  shall  find  Tiny 
person  or  persons  that  are  liliely  to  be  reduced  to  want,  by  idleness,  inis- 
jiiajiagement  or  bad  husbandry,  that  then  such  select-men  may  appoint  an 
ovei*secr  to  advise,  direct,  and  order,  such  jiersons  in  the  management  of 
their  business,  for  such  time  or  times  as  they  shall  think  jjroper :  a  certif- 
icate of  which  appointment  shall  be  set  on  the  sign-}H>st,  and  a  coj)y 
thereof  lodged  in  the  town  clerk^s  office,  by  such  select-meji  ioi'thwitli  j 
and  thereupon,  no  such  person,  while  under  such  appointment,  sha-ll  be 
able  to  make  any  bargain,  or  contract,  without  the  consent  of  such  over- 
seer, that  shall  be  valid  in  law. 

And  if  such  measures  do  not  prove  sufficient  to  reform  such  person, 
then  the  select-meii  ma}  ,  and  they  are  hereby  directed  to  jiiake  applica- 
tion to  the  next  assistant,  or  justice  of  the  peace,  ami  inform  him  tliereof; 
which  assistant,  or  justice,  is  hereby  directed  and  impoweied,  at  the  re- 
quest of  the  select-men,  to  issue  forth  his  warrant  to  the  sherilf,  his  dep.ufy, 
or  either  of  the  constables  of  that  town,  commancUng  him  to  take  the 
body  of  such  person,  and  bring  him  before  such  authority,  in  order  that 
such  pei-son  may  be  examined  concerning  his  idleness  or  mismanage- 
ment, and  be  dealt  with,  according  to  this  act. 

And  incase  such  person,  who  shall  be  informed  cigainst,  shall  abscond, 
so  that  he  cannot  be  taken  ;  then  the  oflic»M-  shall  serve  such  warrant,  by 
leaving  a  true,  attested  copy  thereof,  at  the  usual  or  last  ])lace  of  his 
abode  :  and  after  the  proceedings  above  directed  to,  the  select-men  (if no 
sullicient  reason  be  oH'ered  to  the  contrary)  shall,  by  and  with  the  advice 
of  said  assistant,  or  justice,  (and  having  such  advice,  iu"e  hereby  author- 
ised to)  take  such  jicrson,  and  his  faniil}^,  if  any  he  hath,  into,  and  under, 
their  care  ;  and  such  person,  and  family,  assign,  bind,  or  dispose  of,  in 
service,  iis  they  shall  judge  best. 

And  when  the  select-men  shall  have  taken  into  their  care  any  such 
person,  and  disposed  of  him,  as  aforesaid  ;  or  iii  case  of  his  absconding, 
as  aforesaid,  being  proceeded  against  as  aforesaid,  the  select-n^en  are 
hereby  authorised,  and  fully  impowered,  by  and  with  the  ;ulvice  of  such 
assistant  or  justice,  to  take  into  thoir  custody  all  the  lands,  goods,  chattels, 
and  credits  of  such  jjersons,  and  the  sanic  disposi'  of,  improve  and  man- 
age lor  the  best  good  and  advantage  of  such  person,  or  Ins  heirs. 

Alirai/s  provided  J  That  no  select-men  sliull  sell  the  land.S'  of  such  idle, 
or  mismajiaging,  or  poor  person,  without  the  order  of  the  General  As- 
sembly. 

And  the  select-men  shall  pu])lish  their  doings  wilh,  and  on,  such  estate, 
taken  by  them,  as  aforesaid,  by  ibrthwith  setting  up  a  certification  thereof, 
under  the  hands  of  such  authority  and  select-men,  at  some  public  place 
in  the  town,  and  lodge  a  true  copy  thereof  in  tin;  lown-clerk's  oilice  in 
said  town  ;  ajid  shall  also,  within  ten  days  after  the  taking  of  such  estate, 
make  a  true  and  perfect  inventory  of  all  and  singular  the  goo;ls,  chattels, 
and  credits  oi"  such  person,  as  shall  come  into  their  hands,  vvith  a  jn^t 
estimate  ol  the  true  value  of  every  article  thinjof,  by  the  appraist  jiichJ  01 
two  indiflerent  freeholders,  under  oath,  being  thereunto  a) )pointed  and 
sworn  by  said  authority  :  which  inventory,  so  taken,  shall  be  lodged  in 
the  town-clerk's  office  of  that  town. 
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And  it*  any  person  or  persons  shall  detain,  or  witliliold,  tVtini  such  se- 
Iccl-nion,  any  estate,  kinds,  or  credits,  heloni^inji;  to  siicli  idle,  misnianag- 
in?,  or  poor  person,  the  select-men  are  hereliy  iinpowered  to  demand 
aiul  recover  the  same,  hy  nclion,  or  other  lawlVd  means  ;  which  heing  re- 
coyereil  and  received  by  such  select-men,  shall  be  inventorietl,  and  im- 
proved as  aloreinid. 

And  the  said  select-men  sliall  take  care  lo  pay  out  ol'such  estate^  the* 
jast  debts  due  fi'om  such  persons. 

Andifany  person  or  persons  sliall  be  aggrieved  with  the  doings  of 
such  select-men,  in  any  such  case,  they  may  apply,  and  complahi,  to  the 
next  county  court  in  that  county,  lor  reli^rj  wlio  are  hereby  impowered 
to  niTord  such  relier,  as  on  hearing  the  case,  they  shall  think  convenient 
and  just,  and  give  orders  therefor,  and  put  the  same  m  execution. 

And  all  such  pei\>ons,  who  shall  be  taken,  and  whose  est  ites  shall  be 
taken  and  disposed  ot',  according  to  this  act,  shail  |je  disabled  to  make  any 
coiUract,  act,  or  deed,  that  shall  be  binding  upon  their  persons  or  estates, 
as  minors,  under  guardians,  by  law  are,  until,  by  their  industry,  good 
management,  and  application  to  business,  tliey  shall  obtain  a  certilicate, 
muler  the  hands  of  such  select-men  and  authorit}',  that  they  are  released; 
and  their  estate  put  into  their  own  hands  and  improvemejit. 


AN  ACT  for  foi ming  and  regulating  the  militia;  and  for  encourage- 
ment of  military  skill,  for  the  better  defence  of  this  St;ite. 

Be  li  enacted,  and  it  is  lierchy  enacted,  hij  tlie  rcpri^scnfciiivcs  of  the. 
fret  .ncn  of  tlw.  State  of  ren/iont,  in  Gcierai  yl^sr.-nbiij  Kict,  :ind  b)j  the 
uulhoritii  of  the  i::iiit.".y  thai  the  Covcrnorof  this  St;)te,  for  the  time  he- 
i>i<r,  shall  I»e  Ca[itain  General  and  (Jommander  in  iJiief ;  ;uid  ilie  I>ei)nij 
(.lovernor  f(U-  tlu  lime  being,  sliall  be  Mujor  Ge.ierel,  oi"  ae.  1  over  all  th>.* 
military  forces  within  tiie  same. 

Tiiat  all  the  military  companies  in  tliis  State,  shall  be  foriiied  into  regi- 
ments, as  fullou'etb,  vi/. ;  — 

'Hiattlic  milir:uy  companies  in  the  several  iov/ns  included  in  the  limits 
iiercal'ter  described,  vi/. ; — bc:,dii.iing  on  the  west  baiik  of  Coirnecticut 
river,  where  li;e  same  ciiteis  inio  tiie  State  of  the  Massachusetts-llay ; 
from  thence  up  said  river  to  tlie  northeast  cor/ier  oV  the  towiiship  of 
Westminler;  thence  v.-est,  by  tlie  needle  of  the  Cv)inpass,  lo  the  counly 
line ;  thence  southerly  on  said  Ihie,  until  it  comes  to  the  iH>rth  line  of  the 
Massjtchas'jits-i'ay  aforesaid  ;  iVoui  thence  easterly,  on  said  line,  to  the 
place  of  beginning,  be,  and  ;ire  h  reby,  made  and  dccl::red,  to  be  one  en- 
tire and  distinct  regiment;  andsiiall  be  dir^iingaisiied  and  cailcd  by  the 
name  of  tiie  first  re^nincnt. 

The  military  comjjaviies  in  the  several  towns  nnd  gores  inclufled  in  the 
limits  hereafter  described,  viz; — beginnio'i  at  the  soutliwest  corner  of  the 
township  of  Pownal;  from  thence  northerly  in  tlie  line  of  tliis  State,  to 
the  northwest  coriicr  of  Arlington ;  tlience  cast,  a  jmrallel  lino,  until  it 
strikes  the  couinylinc;  thence  sontiierly  on  said  county  line,  until  it. 
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comos  (o  the  north  Unc  of  th.-^  Slate  of  Masiachaselts-Cay;  thence  wes- 
terly on.  s-rul  iMassaclin^eUs  Hne,  to  tlie  place  of  beyianing,  be,  and  is 
hereby  niail-j  and  declai.^d  to  be  one  entire  and  di^iiinct  regiment;  and 
shall  be  distinuuibhed  and  caile.d  by  iiie  n;inie  of  the  second  regiment. 

The  military  companies  in  thi.' sjveral  townships  and  gores  included 
in  the  liniits^hereaUcr  taicriljed.  \  i/> ; — bej/uniino,'  at  the  norlh(;ast  corner 
of  the  township  of  \W\slrninstei',  on  Connecticut  river,  and  running  nor- 
therly II})  saivl  rivor,  to  the  southeast  corner  of  the  towtiship  of  Norwich; 
thence  westerly  on  the  soiitiierly  lines  of  the  towns  of  Norwich  and 
Sharon,  and  to  continue  tlie  same  course  to  the  comity  line ;  thence 
southerly  on  said  line,  until  it  couies  to  the  northwest  corner  of  the  (irst 
regiment ;  thence  easterly  on  said  line,  to  tiie  jilace  of  beginning,  be,  and 
is  hereby  made  and  declared  to  be  one  entire  and  dic.tinct  regiment;  and 
*ohall  be  distinguii-ijed  and  called  by  liie  name  of  tiie  thi:;!  regin'ient. 

Tlie  miliiary  compinies  in  t!ie  cevcr.d  t<j\,'!;ohjrn  and  c  t;!cs  iu'daded  in 
the  limits  hereufter  described,  viz  ; — bcginnij^g  a:  tlie  so'i;h;a  it  Cdrr.er  of 
the  township  of  Norwich,  on  ihv^  wf£t  haid;  oi  ( 'om.i  ;;ti 'ui  river;  thence 
nnining  norllieily  on  i-aid  river,  imlil  it  ccnus  to  llie  I'orty-iiftli  degree  of 
northern  lailiude;  thence  west  on  said  line,  until  it  comes  to  the  county 
line;  ihciicc  ^ouliieriy  on  ^ald  county  line,  until  ii  comes  to  C\v  norlliwost 
corner  of  the  third  regiment ;  tlief^ce  easterly  on  tlie  rih  line  of  s^id 
ihiid  regiment,  to  the  }Jacc  of  beginnin;'",  be,  ami  is  hi  reby  made  and 
declared  to  bo.  one  entire  and  distinct  regif.;cnl;  and  thai]  be  (fistlnguish' 
ed  and  Cidlevl  by  the  name  of  tlie  fv>arih  regiment. 

The  itiiliiiM-y  crmipaiiies  in  the  oe\ eraltownLhips  and  gores  included  in 
the  limits  hereafiir  described,  viz; — bcgimfmg  at  tlx?  northeast  corner  of 
the  second  rcglinent ;  from  thence  running  northerly,  on  the  county  hue, 
until  it  cornes  to  tlie  iorty-Afth  degree  of  north  latitiale  ;  thence  runnln'^ 
v.  est  on  Canada  line,  inUil  it  contes  to  La!;e  ( 'hamplain  ;  tiien  turning 
southerly  on  tlie  west  line  of  tliis  State,  until  it  comes  to  ih(,' northwest 
corner  of  the  second  regiment ;  thence  i  umiint{  easterly  with  tiie  norlh 
line  of  the  second  regiment,  until  it  comes  to  the  first  mentioned  bounds, 
be,  and  is  hereby  made  and  declared  to  ))••,  one  enlire  and  distinct  regi- 
ment; and  shall  be  distinguished  and  called  by  the  name  of  tlie  fifdi 
regiment. 

Tliat  where,  by  the  aforesaid  division,  or  l;y  any  divNion  w  hich  shall 
be  hereafter  made,  it  shall  so  hapj;cn  that  any  of  the  said  military  coni- 
panxs  shall  be  divided,  and  put  }iart  into  one  regiment,  and  jiart  into 
anotiier  regiment ;  in  such  ca«e,  such  company  or  companies  shall  be- 
long to  that  regiment,  to  wlilcli  the  major  part  of  tlie  company  doth  be- 
lon:r. 

'Fhat  there  sh:\il  be  in  each  regiment,  from  time  to  time,  aj)j)i)inte(l  by 
the  soldiery  mu!  freemen  within  the  .'jame,  a  c  jlonel,  lic'^lenant  colonol, 
and  niajor,  m  ho  shall  be  commissioned  by  the  ( lovernv  r  of  this  State  for 
the  tinsc  b«in'/. 

That  the  colonel,  or  cf'Icer  commantilag  in  o:\ch  regiment,  as  often  ;n 
he  shall  see  cause,  sriall  require  the  captain,  or  chief  officer  of  each  com- 
pany in  his  vpc.i,ii(.nt,  to  meet  at  such  time  and  place  as  he  sl'-|,ll  a))point, 
to  conftr  V.  ith  them,  and  jjive  in  charge  such  orders  as  .shall,  by  Uieui,  of 
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ihc  major  part  of  them^be  judged  meet,  for  tiie  bettor  orderlnn;  military 
alTairs,  and  promoting  miliiary  skill  and  disciitliia*  in  said  n  ginicnt. 

And  the  said  colonel,  lie-atenani  colonel,  and  major  of  each  regiment, 
arc  hereby  impuwered  to  dignity  the  several  companies  belonging  to  their 
respective  re;:iriient>j  calling  io  iiieir  as.sisianco  the  ci>mnii.b.->iijned  ojiieeij; 
of  the  respective  eonip;mies  of  said  regiinent. 

And  he  J^trt/tt-i'  cit(iacd,o!j  il.c  ai  J/iorit t/  afori'sau'I,  i\mi  all  malo 
personSj  from  .^ixleen  years  of  age  to  fifty,  shall  bear  arm.Sj  and  duly  at- 
tend all  musters,  v.ac]  military  exercise  of  the  r«.;3peetive  ti  oups  and  com- 
panies, where  th.ey  are  inli^t»'J,  or  do  belong  ;  exc<'pt  minisiers  cil  the  gos- 
pel, councillors,  justices  of  the  peace,  the  secretary,  judges  of  j)rubate, 
and  superior  and  inf  erior  courts,  t!:e  president,  tntoj  s,  and  ?  tudents  at  col- 
legiate school's,  nicii:;,  rs  of  arts,  allo\s  ed  pfiyhicians  and  snrget)ns,  re})re- 
sentatives  or  deputies  fo;-  ths  tinse  b.  ing,  school  masters,  attinnles  at  iav»', 
one  miller  to  each  grist-iiiiJL  .^herifls  ar;d  constables  I'd,' iLv' time  l>euig, 
constant  jurymen,  Kuhier^,  who  make  it  tht.'ir  constant  business,  lamed 
persons,  or  oib.eis  tiis;ibi(Hl  in  Iiody,  'prodaeiiig  a  certincate  thereoi"  iroiu 
two  able  jihy-ieiaiii  or  surgeons,  to  the  acceptance  of  the  two  chi<.4"  olii- 
ccrs  of  the  company  whereto  tlie  [)erson  seeking  dismission  ajjpertains, 
or  of  the  chief  oiiicers  of  the  regiment  lu  xyhich  such  comi)any  belongs. 

That  every  listed  soldier  and  othci-  Iiv.-uim  Imlder,  shall  always  be  pro- 
yided  with,  and  hdve  in  constant  roadir.e<s,  a  well  lixed  iirelock,  the  bar- 
rel not  less  tlum  three  feet  and  a.  half  lung,  or  other  good  lire-arms,  to 
the  satisfaction  of  the  commissioned,  oincers  of  the  company  to  which  he 
doth  belong,  or  in  the  limits  of  which  he  dwells  5  a  good  sword,  cutlass, 
tomahawk  or  bayonet ;  a  worm,  aiid  prin^ini^^-wire,  lit  for  each  gun;. a 
cartouch-box,  cr  powder-horn  ap.d  bullet-pouch  ;  one  [)ound  of  goud 
powder;  four  pounds  of  bullets  lit  for  hii  gun,  and  six  good  flints  ;  on 
l)C!ralty  of  eighteen  shillings,  for  vt^ant  of  faich  arnu  and  anmmnition  as 
is  hereby  re(iuired,  and  six  siiillings  far  each  dei-jct ;  and  a  like  sum  (or 
every  four  weeks  he  shall  remain  i!iipi-o\  idcd  :  that  each  cam])any  shall 
choose  some  suitable  jjerson  lo  be  clerk,  vvh;)  .-Irdi  bes\v;)in  to  the  faithful 
discharge  of  liis  oiiice,  before  some  eo-m^;!K,r  (/!•  jus!)'  ,;  of  ihe  [)eac',' 
which  oath  ^liall  be  admisl^rcd  in  the  words  loilowiiii;-,  \  i/,. 

Yon  do  snlcmnhj  sivvar  by  the  ever  l.h  in;y  Cod,  that  you 

trill  ft/ ilJtf all !/  e.vcL-nic  the  ojjlce  (f  rcrk  of  i/ie  nuliiani  vouipmiy  of 

foot,  coiinnaiided  by  Cnyf.  a.iiii  another  shc'l'be  chosm  mid 

sironi  ill  your  room  ;  and  will  do  ajual  right,  and  jia-j'h  e  to  all  hien,  to 
the  heat  of  your  judgnieni  and  alitiiie<:,  according  fo  law.  >S'o  kelj) 
you  God, 

.  And  every  clerk  s^)  chosen  arul  sv.  orn,  sliall  give  his  attendance  in  ll^e 
field,  with  his  sword  by  liis  !.id<',  on  e*>'ery  of  the  muster  or  training  days, 
by  his  captain  or  chief  ofiicer  aj)pi)i:e"d,  to  c.;il  (.ver  the  i\)ll  of  the  sol- 
diers, and  to  take  notice  of  th?ir  df  )'  ;  :  >.  ],y  iUrly  i;!^:-n.'-  or  odierwise. 

And  every  such  clerk  shall  tak«-  ;  !  b  .1  (>f  nil  d;.^  ^;  -Idiers  v/:lhiii 
liis  limits,  twice  ia  every  year  at  I.'.jl.sI,  :.'.d  .u  !i;.  r  to  the  cjipt  in  or  com- 
Hi^tnding  olhcer  of  thrj  company  o\  which  he  is  clerk,  a  truo  copy  of  suck 
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list,  twice  in  every  year,  if  tiiercto  required  ;  and  ;dso  deliver  a  true  and 
exact  account  oi  the  iiiimber  of  olik-ers  and  scddicrs  contained  in  his 
listj  to  the  colonel  or  chief  ollicer  of  the  regiment  to  which  said  c(jni- 
pany  belongs,  attciited  by  him  as  clerk,  some  time  in  the  nionth  of  A- 
pril  annually,  and  oftener  if  by  such  chief  oliicer  required  ;  on  penally 
of  forfeiiing  the  sum  of  ten  pciinds  for  every  such  neglect,  to  the  use  of 
liie  company  to  which  he  belongs  :  which  fine  shall  be  levied  by  distress 
and  sale  of  the  ofiender's  goods,  by  warrant  from  the  chief  ufiicer  of  said 
companv,  directed  to  ilie  constable  of  the  town  in  v,  hicii  said  Clerk 
dwells.  " 

And  every  such  clerk  is  hereby  authorised  and  required  to  execute  all 
lawful  warrants,  by  his  superior  olhcers  tu  him  directed,  and  lor  the  levy- 
ing any  fine  or  fines  on  (hMinquenis.  together  wiili  nece.ssary  charges 
arising  thereon;  beijig  b3'\irUie  ol"  siich  wariaat  as  tuily  inq)owered 
thereto  as  constables  are  in  other  cases,  and  ;  hidl  have  the  same  fees,  and 
sliall  account  for  such  fines  to  the  cliiel  ofaccr  of  the  company  whereto 
he  belongs. 

That  the  colonel  or  chief  odicer  «(f  eacli  regiment,  sliall  be,  and  is 
hereby  inipowered  and  aulhorised,  n]ii;n  aii}  elai:n,  ji;vas;on,  or  notice 
of  the  appearance  of  an  em  in\,  t  ithcr  b>  water  oi  !;;rnl,  to  a^j^errible  in 
mililary  array,  and  put  in  warlike  j)os(nj  (^,  ihe  w  ho!o  mihtia.  of  the  regi- 
ment under  his  command,  or  such  part  of  them  as  he  sliall  think  )ieedful; 
and  being  s,o  alarmed,  to  lead,  conduct,  and  enq)loy  them,  as  well  within 
the  legimcnt  whereto  thi'V  belong,  ;is  in  any  other  adjacent  ])lace  in  this 
^tate,  for  the  assisting,  seem  ing,  and  r(  lio\  ii!;f,  any  ol  the  subjects  of  the 
uniteil  and  independent  Stales  of  Ainerira,  vtr  their  forts,  towns,  or  pla- 
ces, th;U  >hall  be  as>aulled  by  any  enemy,  oi  in  danger  thereof;  and  with 
ihem,  by  force  of  arms,  to  encounter,  rop<J,  pursur,  kill  and  ilestroy  such 
eneni}',  or  an\  of  ihem,  by  any  fitting  \.  a\  s,  ciiterj^  izes  or  means  what- 
soever. 

And  tiie  colonel,  or  chief  oJTfiicer  of  any  regiment,  so  taking  to  ;u-ms, 
i.r  leading  forth  any  party  of  men,  shall  forthwith  post  away  the  intelli- 
gence, and  occasion  thereof,  to  the  cajitain-general  ur  connnander  in 
.  hief,  for  the  time  being,  and  to  the  conmiajiding  cfllcer  of  the  nordiern 
department,  for  the  time  being;  and  shall  attend  and  obstr\e  sucii  direc- 
»  tioi:.i  and  orders  as  he  shall  receive,  from  time  to  time,  from  him  the  said 
cap-tain-genera!. 

Tiiat  when  any  town  or  phice  in  ihi^  State  shall  be  assaidted,  attack- 
ed, or  set  upon,  by  indiaiis,  or  af^y  other  eneiuy,  it  shall  b(;  lawful  for,  and 
in  the  power  of  the  chief  comn!is>/ione(l  ofticer  orofiicers  of  the  eonq)any 
or  companies,  in  such  place  so  assaulted,  attacked,  or  set  uj)on,  to  call 
forth  all  such  soldiers  luuler  his  or  their  ccinnnnnd,  and  to  martial^  order, 
and  dispose,  them  in  the  best  manner,  to  delend  llie  place  so  beset;  and 
to  encounter,  n  J tel,  pursue  and  destroy  the  eiieuiy  ;  an.d,  if  need  so  re- 
quire, to  assist  a  neighbor  town,  when  ii;  .  ai  lU  tl  er  s(  t  Ujjon  us  afiiresiiid ; 
and  in  case  any  otiicer  or  soldier  shall  rde  lo  mnsW  r,  and  UKoch,  ac- 
cording to  order;*  given  him  for  liie  purpi  scs  :.!' resahi,  I>y  his  .  iipiMier 
ofticer;  such  officer  shall  be  cashiered,  and  forleit  aiid  pay  to  ibe  ireasu- 
rei'  of  the  tov.'n  ^rhere  sncli  officer  belongs,  u  *ue)  irs  ]>roj)ortion  to  the 
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»a<^ts  such  officer,  so  neglecting,  would  l)e  intitled  to  lor  suoli  service, — 
with  tlie  soklitr  who  is,  ("or  such  neglect,  by  tiiis  act,  to  pny  a  (iiie  of  ei^li- 
Itcn  pounds,  to  be  applied  lor  the  purpose  of  ouiplo)  iug  soldiers  in  the 
service  of  this  ar;d  the  L^nited  J^^tates  ;  and  to  be  recovered  by  bill,  plainr,, 
or  information,  in  any  court  j)ro[)er  to  try  the  same. 

And  Vrhereas,  for  the  speedy  and  eheclual  defence  of  ihis  and  the 
United  States  of  America,  to  rai.SL'  men  on  sudden  emergencies,  and 
for  particular  services,  by  detaching  part  of  the  militia  for  thai  pur- 
pose : — 

AVherefore,  that  the  same,  when  ortlejvd  by  the  ( ienend  Assembly, 
or  the  Governor  and  Ccu.ncil,  in  the  recess  of  the  Assembly,  ma^  be 
lendered  efiectual, 

Be  it  enavU'fL  Lt/  the  authorihj  (ifoi'cs((Uly  that  whenever  tin*  General 
Assembly,  or  the  Governor  and  Council  as  aforesaid,  shall  r(\solve  or  or- 
der, that  any  eertain  number  or  pro[)ortion  of  effocti\e  men  shall  be  de- 
tached, or  diaughted,  out  of  the  respective  regiments  of  militia  in  this 
.State,  or  any  ctf  them,  for  any  particular  service,  or  to  be  in  readiness 
llierefor,  on  a  sudden  emergency,  according  as  the  General  Assembly,  or 
Governor  and  Council  sliall  judge  proper;  and  that,  if,  inconsequence 
ami  pursuance  of  such  resolve  vi:  order,  any  caj)tain,  or  chief  oflicer  ol" 
any  conijjan}-,  shall  cause  his  company  to  be  warned  to  assemble  and 
muster,  at  such  ti:ne  and  place  as  he  shall  a[)point — which  he  is  directed 
to  do,  when  required  by  his  supi.-nor  oftlcer — to  detach  or  draught  any 
part  thereof,  I(;r  the  purpose  aforc-.-aid  ;  on  ery  soldier  belonging  to  such 
company,  being  duly  warned,  sludl  ajipoar,  and  attend  such  muster,  ac- 
cording to  such  Avarnhig  ;  and  for  nc  gleet  tiiereol",  shall  Ibrfeit  and  pay 
to  the  treasurer  of  the  town  where  lie  dwells,  tin?  sum  of  twelve  pounds, 
to  be  recovered  by  !>il].  plaint,  (n-  iiiforinaiion,  in  any  court  proper  to  try 
liie  same. 

And  if  any  soldier  sha!;,  in  any  manner,  be  (kdy  and  legally  detached 
or  draughted,  f(3r  the  purpose  and  service  or  services  aforesuid,  and 
iliull  neglect  or  refuse  seasonably  to  muster,  join  to,  or  ])roceed  with, 
the  troops  he  is  appoiiited  to  serve  w  ilh,  (being  duly  noticed  thereof)  he 
shall  forfeit  and  pay  t])e  sum  of  eighteen  pomHJs,to  be  recovered  as  afore- 
said, and  to  be  applied  for  the  purpose  of  emjduying  soldier  or  soldiers 
to  perform  such  service  :  and  for  v/ant  oi"  goods  or  estate  to  answer  the 
name,  sliall  be  disposed  of,  in  service,  to  any  subject  of  this  or  the  United 
States  of  America,  to  satisfy  the  same;  any  law,  usage,  or  custom,  in 
any  wise  heretofore,  to  the  contrary  notu  itlisianding. 

And  be  it  fvrtht'r  cuadcd,  by  iht  a>ilk<,i  i(i/  aj'orcsaid,  tliat  if,  at  miy 
time^it  shall  appear  to  the  captrin,  and  other  commissioned  officer  or  ofli- 
ct'rs  uf  any  company,  that  the  Inllou  iiig  meihod  is  more  convenient,  he 
may  and  shall  have  a  right  to  p'l^iceed  accordingly,  tliat  is  to  say ; — 

The  captain,  or  commanding  officer,  shall,  witli  (he  advice  nf  his  un- 
der officeis,  make  a  roll  of  all  the  n;en's  name!^  lliat  h(^  lias  a  rii'ht  to 
»;ommand,and  then  divide  them  into  as  many  divisions  as  lie  h;.s  ordns 
tw  draught  or  detach  men,  always  h;,(viu';-  reilrenci'  to  {li<is;e  v,  !)(;  ii.ivr 
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done  most  in  the  present  war,  as  well  as  the  estates  of  nioi*^  nnd  \\\mi 
it  shall  so  happen  iliat  the  divisions  or  classes  cannot  be  equ  d  in  number, 
such  ollicer,  with  the  advice  of  his  under  cllicers  then  present,  shall  n)ake 
all  such  classes  as  near  equal  as  ])ossible,  by  connecting  men  of  interest, 
pc>or  men,  and  those  that  have  been  at  most  expense  in  the  present  war, 
together  in  one  class. 

•  Then  such  commanding  officer  shall  make  out  a  list  of  each  jjerson's 
name  that  is*'connected  in  one  class,  and  give  such  list  to  some  one  man 
m  each  cias5,  ordering  each  clas'G  to  furnish  one  man,  appointing  a  time 
and  place  for  such  men  to  meet,  in  order  to  muster  or  march  to  the  place 
they  may  be  ordered  to. 

And  in  case  any  such  chcs  shall  refuse  or  neglect  to  furnisli  a  man,  as 
aforesaid,  tbensucii  officer  shall  innnediately  hire  one  man  lor  every  clas* 
so  neglecting  or  refusing,  c!:ea|>  as  may  be,  pledging  the  lullh  of  this 
l^tate  for  tlio  payment  of  such  sum. 

And  such  captain  or  cojnuianding  officer,  so  hiring  a  man  or  men,  for 
any  class  or  classes,  v.  ith  tiie  advice  of  as  many  of  Ins  under  officers  as 
may  be  convenient,  shull  make  out  each  man's  propAiriion  of  liic  cost  of 
hiring  as  aforcinid,  (always  having  particular  regard  to  those  that  have 
done  mos;t  in  this  war,  us  well  as  the  estates  of  [tersoiiij)  and  i--<sue  his 
v  arram  ihert'on  to  his  clerk,  or  some  other  uk.gI  person,  directiiig  him  to 
lake  of  t);e  goods  and  chatti  Is  of  such  persons,  in  such  p^rojuulion  as  his 
\viu'iant  shall  diked,  as  also  for  the  cost;  and  such  clerk,  ov  other  meet 
person,  shall  sell  such  goods  or  chaU<  ls  at  public  vendue,  and  return  to 
the  captain  or  conmianding  officer,  the  money  which  his  warrant  shall 
direct;  which  shall  be  disposed  of  to  jtay  the  engagement  of  the  caj)(aiu 
oT  commanding  ofilcer,  to  the  soldier  who  (^ngages  or  docs  the  service: 
and  the  cost  being  paid,  the  overplu",,  if  any  (here  be,  shall  be  repaid  to 
the  owner  of  the  goods  or  chatiel.-i  so  sold. 

And  every  j^erson  aulhoiised  by  any  rujiiaia  or  commanding  (^Hiccr  of 
any  company  of  the  militia  of  this  Stal(^,  to  serve  sucii  v/anant,  is  here- 
by authorised,  and  fully  impowered,  if  he  should,  a1  duy  time,  meet  with 
opposition  in  the  eicculion  of  liis  warrant,  to  c(jmn)ahd  a  sulficif.'Ut  num- 
ber of  the'miliiia  tohis  assistance;  and  all  p'cr.jons  are  hereby  directed  to 
assist  such  poi  son  iu  line  execution  ol"  his  ^,  a;•lailt. 

ylnd  he  It  further  uuittcd J  by  Ihc  Uaiii'^ritij  ajuresaid,  that  if  any 
l^encral  fiiTicer  shall,  at  any  lii»ie,  receive  onu  is  from  the  captahi-general, 
or  commander  in  chief,  recjuesiing  him  to  call  together  any  regiment  or 
regiments  of  milltiii  within  this  Slate,  or  any  \)\x\  \.  or  parts  of  such  regi- 
ment or  regiments,  and  to  marcli  them  for  the  immediate  defence  of  this^ 
or  the  United  States  of  America,  agceeuble  to  SlxIi  orders,  and  shall  neg- 
lect or  refuse  to  put  the  same  iii  execution,  aja  eeable  thereto,  he  shall  liir- 
feit  and  pay  to  the  treasurer  of  this  State,  the  sum  of  lliree  hundred 
pountis,  to  be  recovered  in  the  manner  ak>resaid. 

And  in  ca;>e  any  lield  or  other  ofilcer,  comniandiiig  any  ivoiuiei.t  of 
militia  within  this  State,  sliall  reiubc  or  neglect  to  pet  in  iinmeiliate  <>X''- 
ciition,  any  order  or  orders  he  may  receive  trom  the  captain-general,  01 
from  the  general  olficer  to  whom  any  such  order  had  be.  n  previously 
issued  by  the  captain-general,  for  the  purpo?e?5  yJorewaid  ;  such  ofkc^r 
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iKill,  for  sncli  refusal  or  iicelect,  Ibiilit  and  pay  to  tlie  publ  c  Iroasurer 
of  lliis  Stale,  two  hundrod  pounrls,  to  be  recovered  as  aforesaid. 

And  in  case  any  captain  or  ot'ier  comniandin;^  ollu'er  of  any  company 
of  militia  within  this  Stale,  shaiLreUi  or  n('j.:l(.'Ct  to  put  in  inirncdiate 
ru'Ciition,  any  orders  he  may  receive  iVoiii  any  Iiis  superior  ofJicers,  for 
thf  purpose^  elbresaid;  or  in  case  any  si:ch  captain,  or  coiDinissioned 
ofiicfr  of  any  such  company  of  iiiiliiia,  w  ho  may  be  nominated,  and  to 
whose  lot  it  of  cvmrse  fall-,  to  talv  tlie  cui^nuand  of  any  nnjnber  of  sol- 
diers, so  deiarhcd  or  di  au;^iued  I'rom  the  company  or  companies  of  the 
n*gimcnt  to  which  f.ufli  oflker  does  hehuur,  shall  neglect  or  refuse  to  per- 
forin such  service,  he  shail,  lor  such  neglect  or  refusal,  be  ca'diiered,  and 
suffer  the  pfi^.alty  as  aforesaid  for  a  comiuiision  oiiM  Or ;  a^id  the  next  com- 
missioned ofliccr.  to  whose  lot  it  shall,  in  C(»inse,  fail,sh:dl,  foi  t]iv\'ith,  take 
such  command  ;  a.nd  said  ofiicf  r,  so  neulecl.iii;i  or  refusing  to  perform  his 
toiu"  in  the  service,  tiiereto  reciuired  by  his  commandin:;  ofiicc^!-,  shall  be 
reduced  to  the  ranks  :  and  tliat,  if  any  connnission  olTicer  of  any  military 
company,  shall  lay  down  his  place,  or  give  in  his  cojiimissir.n,  without 
liberty  from  the  captain-general  ;  and  if  sny  serjeant,  clerk  or  corporal 
of  such  company,  shall  lay  dov/n  his  place,  without  liberty  from  the 
colonel  or  (.hief  clKcer  of  lli:r  r;  gii:!rnt  v.hereio  such  serjoant,  clerk  or 
corporal  dodi  belong  ;  every  such  officer  shall  b<^  listed  in  the  roll  of  the 
company  in  the  limits  whereof  he  rrsiiks,  end  do  all  duties  and  services 
as  piivate  iciuinels  are,  by  lav.',  reriuir:  d  to  do.  That  all  su.cii  pe  rsons 
that  are  n'.>t  iiUy  years  of  age,  Vv'lio  have  Ifceii  sorjeants  of  the  I'oot,  in  any 
company  williia  this  State,  or  5juch  as  liave  sust;;ined  such  office  in  any 
war,  v.h'.)  shall  dwr-ll  in  the  liie/iis  of  any  other  coiv.pany  tlta.n  that  in 
which  tb.ey  ha\  e  sustaineil  such  oilice,  shall  be,  and  are  hereby  iVeed  from 
doing  dutV  as  pri'.ate  sentinels,  an.d  shall  l)e  reijuned  only  to  be  pres(Mit, 
to  attend  the  exercise  in  slji  Ii  place  or  olliceus  tliey  l.:u  e  beh):  ;^  sin  vcd  in. 
And  if  any  such  ofTicer  shaii  rel'use  or  neglect  to  be  prcjut  lajf  iajs  of 
exercise  whi  n  required,  and  tv»  attejid  the  duly  of  hi:,  uliu  be  sliail  be 
liable  to  tlie  sani'"'  nuc  iis  others  who  .rUSLaiji  llie  sar;;o  oPnce  in  any  parti- 
cular company  are  liable  to;  and  all  conn>^:  ,::.ioned  ojiicejs  of  the  like 
kiiid  shall  be  excujctl  from  atten'Jing. 

That  all  lilies,  penalties  and  lortcitures,  a.rising  by  virtv'.e  of  this  act,  or 
any  brea<^h  there. »f,  shall  be  levied  on  th«  goods,  or  chattels  of  the  re- 
ipective  delimiuents,  if  thty  be  not  ndr.ors;  and  on  the  floods  or  chattels 
of  the  parent*,  masters,  or  guardiai'.s  of  deHnquent.s  as  are  minors; 
and  shall  be  f^^-r  the  use  of  the  rrsi  -ecii  ve  comp:''iie:;  to  which  such  person 
or  persons  fnied,  do  belong, — (exc;.-pt  such  hues  as  are  otherwise  dis- 
j)oscd  of  in  this  act.) 

And  ever}'  person  chosen  by  aity  conipany  for  iheir  drujumer,  or  fifer, 
upon  his  accepting  said  service,  shall  provide  hinrsi-lf  a  good  drum,  or 
fife,  and  constantly  attend  service  when  required,  on  ])enahy  of  ten 
shillings  fine,  for  f-acli  day's  neglect;  to  be  levied  by  v/arrant  from  tlie 
two  chief  OiTicers  of  the  coiiipany  to  wlilch  se.ch  drummer  or  fifer  dolli 
belong. 

Jlc  itfurtJier  enacted^  bjj  the  autliorlty  nforesaid,  that  in  any  town  in 
this  Stale,  whi-rc  there  ;ire  thirty  able  bodied  men,  or  more,  tliat  are  fieed 
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by  the  laws  of  tliis  State  from  doin^  duiy  in  thcmliilia  compairics  formed 
ill  said  towns,  on  account  of  ajj^e  or  conii^iissions,  «.'v:<:. — .that  it  siiall  and 
maybe  lawful  for  them  to  form  thems;  Ives  into  a  militn'.y  company, 
clioosins:  tnr  said  coin{)any,  one  captain,  on>'  lieitteninU,  and  one  ensign  ; 
who  shall  I)e  connnlssioncel  by  the  (Governor  of  tliis  Siau",  antl  under  the 
command  of  the  fiekl-ollicers  of  the  reijiment  A\  iieru  tlie3Mi\  e,  and  to 
which  iHey  belonf^. 

]*e  it  further  enacted^  bif  the  (uitliDriijf  (iJ'orciu/iiJ,  that  where  tl^orc 
be  twenty  or  more,  of  the  before  described  persons,  inclining  as  aforesaid, 
it  shall  and  may  be  lawfid  for  them  to  form  tliems-dves  into  a  military 
company,  choosing  one  captain,  and  one  rumtPiiant,  to  be  conmiissioir^d 
and  commandeil  as  aforesaid. 

Ik' it  further  cnucfedl/i/  the  autiiorily  (forrsai(/^i\:[d  where  there  are 
two  towns  lyin^  and  joining  tug«Mhrr,  \\  iu'i  e  either  of  the  brfore  mention- 
ed numbers  of  the  b(>fore  mentioned  persons  are  inclip.ed  to  f(yrm  theni- 
sehes  into  such  comj);'.ny,  under  such  r(  gidation.s  iis  bt  fore  liien.lioned,  it 
shall  imd  may  be  hiwlul  ;  ajid  tliey  shall  be  c«)mniiss,ioMed  andcomrnand- 
cd  as  aforesaid. 

Be  it  further  euuetrd  />y  the  aiiHiorHij  uj'on  Vf//*/,  tliat  each  and  every 
person  in  this  ."^tate,  \\  ho  are,  by  law  ,  e\e(ii(aed  fi  i.m  doing  niiliiary  (hity, 
(ministers  of  tlie  gospel,  presid  'nt,  tutors  and  students  in  college  only 
excepted)  and  do  not  comply  with  tlie  prececding  paragi  i!j)h  of  this  act, 
as  to  forming  into  a  military  company,  shall  be  under  tlie  command  of 
the  uiilitaiy  oliicers  within  their  res[jectivo  towns,  wiili  respect  ti)  doing 
their  proportion  in  the  present  w;ir. 


AN  ACT  impowerlng  Collectors  to  collect  iJatcs. 

Be  it  euaetcd,  and  it  is  hcrehi/  e.iaeted,  brf  the  rrj)re':(  iiiniivc;^  nf  the 
frceir.cn  of  the  State  of  Vennonty  in  Cencrid  ^i~>:ci:ii;h/  oiid  by  the. 
(nrih(;ritif  <f  the  same,  that  whens()Over  any  tov.  n,  society,  or  odier  com- 
munity, which  by  law  are,  or  sliall  be,  er.ablcd  and  audiori^ed  to  gi  ant  and 
Icyy  an}'  rate,  orta^v,  for  the  answering  or  dofreying  the  neees:iary  chaigcs 
and  c^xpences  thereof,  shall,  in  any  (d  their  lawful  meeiings,  agree  uj)on  raid 
grant  a  rale  or  tax,  to  be  levied  upon  such  town,  society,  or  otlier  conniimi- 
ity,  for  any  of  the  purposes  for  which,  by  law,  they  are  or  ihall  be  iin- 
powered  to  grant  such  rate  or  taXjtlu-y  sha.ll  clioose  some  meet  person  lo 
be  collector  of  such  rates  or  taxes  ;  and  the  seK  el-men,  era  coimniltcc 
ajipointed  for  that  purpo£;e,  shall  lake  pro|)er  care  that  r.uch  rates  lie  ac- 
cordingly made,  for  the  assessment  of  die'  several  ()eis(jns  to  be  taxed, 
and  deliver  the  s.ime  (o  such  collector. 

And,  u\)on  application  made  to  some  assistant,  or  justice  of  tlie  peace, 
such  assistant,  or  justice,  is  hereby  authorised  and  directed  to  'jiauirx 
wan-ant  for  the  collecting  such  rate  or  lax  ;  \v  hieh  wan  ant  ;  hall  be  di- 
rected  to  such  collector  appoiiitod  to  collect  the  sa.jiie,  requiring  and  iin« 
powenng  him  to  gather  and  collect  sueh  rale  or  tax,  accxjrdingto  the 
grant  llu-rcof,  made  as  aforesaid. 
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And  that  all  such  collectors,  authorised  and  directed  to  crather  any 
rates  or  taxes  whatsoever,  duly  laid  and  assessed  on  any  of  the  inhabitants 
of  this  State,  shall  have  full  power  and  authority  tc-'^ect  the  same,  ac- 
cording to  such  warrant  as  shall  be  given  them  ;  and  shall  have  (he  same 
po\ver  and  authority  to  command  assistance  in  the  execution  of  their  oihce, 
(u'hen  need  shall  require)  as  is,  by  law,  given  to  a  sheriff  or  constable, 
ill  the  execution ^of  their  olfice  :  and  all  persons  are  hereby  required  to 
yield  due  olic  Hence  thereunto. 

Prouided  alwni/s,  such  collector  shew  and  read  his  warrant  or  author- 
ity to  the  persons  whose  assistance  is  commanded. 


AX  ACT  for  the  due  observation  and  keeping  the  hrst  day  of  the  week 
as  the  Sabl)ath  or  Lord's  day  ;  and  fi.tr  punishing  disordwrs  and  pro- 
faneness  on  the  same. 

Be  it  enacted,  and  it  is  hereby  enacted,  bij  the  representatives  of  the 
freemen  of  the  State  of  rtrmont,  in  Gener(d  Assembly  met,  and  by  the 
authorlt'/  of  the  same,  thnt  no  tradesman,  artificer,  labourer,  or  other 
person  whatsoever,  shall,  upon  lau<l  or  w.ilcr,  do  or  exercise  any  labour, 
business,  or  work,  of  their  ordinary  callings,  or  any  kind  whatsoever, 
(works  of  necessity  and  mercy  only,  excepted)  nor  use  any  ganx  ,  sport, 
play,  or  recreation,  on  the  Lord's  day,  or  day  of  public  fastnig,  and 
thanks<:ivinir,on  pain  that  every  person  so  oflending,  and  being  convicted 
thereof  before  an  assistant  or  justice  of  the  peace,  shall,  for  every  such 
oflVnce,  forfeit  not  exceeding  a  sum  of  ten  pounds,  as  the  nature  of  the 
cflViice  may  require.  That  whatsoever  person  shall  be  guiliy  u(  any 
rude,  [irofane,  or  mdawful  behaviour  on  the  [.ord's  d;iy,  cither  in  words 
or  actions,  by  clamorous  discourse,  or  by  shouting,  hollooing,  screaming, 
running,  ridin!7,  dancing,  jumping,  blowing  of  horns,  or  any  such  like 
rude  or  uidawlul  words  or  actions,  iir<iny  house  or  jilace,  so  near  to,  or 
in,  any  public  meetinghouse  for  divine  worshij>,  that  those  who  meet 
there  ui;iy  be  disturbed  by  such  mde  and  profane  behavioiu-,  and  being 
€onvieted,  sh  dl  incur  the  penalty  of  forty  shillings  for  every  such  offence; 
and  be  whipped  on  the  naked  back,  not  exceeding  ten  stripes,  nor  legs 
than  live. 

That  no  person  shall  drive  a  team,  or  c\roves  of  any  kind,  or  travel  on 
said  d;iy  ■  (except  it  be  on  business  that  concerns  the  present  war,  or  by 
some  adversity  they  arc  belated,  and  forced  to  lodge  in  the  woods,  wil- 
df^rness  or  highways  tlse  night  before  ;  find  in  such  case,  to  travel  no  far- 
ther.than  the  next  inn,  or  place  of  shelter,  on  that  day)  upon  penally  of 
forfeiiinfr  a  sum  not  exceeding  ten  pounds,  as  the  nature  of  the  ollencc 
may  require. 

Nor  shall  any  person  go  from  his  or  her  ph!ce  of  abode,  on  the  T^ord's 
day,  unless  to  or  from  the  jjublic  worship  of  God,  attended,  or  to  be  at- 
tended upon,  by  such  person,  or  uuh  hS  it  be  on  some  v/ork  or  business  ol 
necessity  or  mercy,  then  to  be  done  or  att^^-nded  uj)on,  on  penalty  of  pay- 
ing a  fine,  not  exceeding  five  pounds,  for  every  such  offence. 

Q2 
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Nor  sliall  any  person  or  persons  keep,  or  Jitay,  at  the  outside  of  tlie 
ineeling-liouse,  during  the  time  of  public  worship,  (there  being  conven- 
ient room  in  the  house)  nor  unnecessarily  withdraw  themselves  from  the 
pubhc  worship  to  go  w  ithout  doors,  nor  profane  the  time  by  playing,  or 
prolanely  talking,  on  the  penalty  of  {laying  a  fine,  not  exceeding  three 
pounds,  lor  every  such  oiTence,  as  the  nature  of  the  offence  may  require. 

That  if  any  jumiber  of  persons  shall  convene  and  meet  together  iu 
company  or  companies,  in  the  street  or  elsewhere,  on  ihe  evening  next 
before,  or  after,  the  Loi  d's  day,  aixJ  be  thereof  convicted,  shall  pay  a  fme, 
not  exceeding  three  pounds,  or  sit  in  the  stocks,  not  exceeding  two 
hours.  ♦ 

Always  provided,  that  this  act  shall  not  be  taken  or  construed  to  hin- 
der the  meetings  of  such  persons  upon  any  religious  occasions. 

Provided  idw,  that  all  presentments  or  ndorniations  against  any  per- 
son or  persons,  for  being  guilty  of  any  of  the  before  mentioned  offences, 
be  made  within  one  month  after  the  commission  thereof. 

That  the  grand  jurN  men,  and  lything men,  and  constables,  of  each 
town,  shall  carefully  iiis})ect  the  behaviour  of  all  })ersuj)s  on  the  Sabbath, 
ur  Lord's  day  ;  and  ilue  presentment  make  of  any  profanation  of  the 
wi^'.-.-liip  of  God,  on  the  Lord's  day,  or  on  any  day  of  public  last  or 
lhai»ki;gi\ ing,  and  of  every  brc?u'h  of  Sabbath  which  they,  or  any  of 
ihem,  i>hall  see  or  discover  any  person  to  bo  guilty  of, — to  the  next  assis- 
tant, or  justice  of  the  peace  ;  who  is  hereby  impowered  to  proceed  there- 
in, according  as  the  nature  of  the  ofl'ence  requires. 

That  each  grand-juryman,  tything  man,  or  constable,  shall  be  allowed 
six  shillings  per  day,  for  each  day  he  sj)ends  in  j)rosecuting  such  olfend- 
crs,  to  bo  paid  by  the  person  offending,  or  the  ])arent,  or  guardian,  or 
master,  of  such  person,  when  he  is  under  age ;  and  all  fmes  inqjosed  for 
ihe  breach  of  this  act,  on  minors,  shall  be  paid  by  the  parents,  guardians, 
or  masters,  if  any  be  ;  otherwise,  such  minors  to  be  disposed  of  in  ser- 
vice, to  answer  the  same ;  and  upon  refusal,  or  neglect  of  payment  of 
such  fines,  and  charges  of  prosecution,  the  oflender  may  be  committed, 
uidess  he  be  a  minor  ;  in  which  case,  execution  for  the  lines  and  charges 
.shall  go  forth  aL'ainst  his  parent,  guardian  or  master,  after  the  expiration 
of  one  month  next  after  such  conviction  of  such  minor,  and  not  sooner. 

Provided,  no  person  or  persons,  prosecuted  on  this  act,  shall  be  charg- 
ed w  hh  more  than  for  one  person  prosecuting  him  for  such  offence. 

That  whatsoever  [)erson  shall  be  convicted  of  any  profanation  of  the 
Lord's  day,  or  of  any  disturbances  of  any  congr(>gation,  allowed  for,  or 
attending  on,  such  worship,  and  shall,  being  fined  for  such  offence,  neg- 
lect or  refuse  to  pay  the  same,  or  present  estate  for  that  purpose;  the 
court,  assistant,  or  justice  of  the  peace,  before  whom  the  conviction  is 
had,  may  sentence  such  ofiender  to  be  publicly  whipped,  not  exceeding; 
twenty  strip(;s — respect  being  had  to  the  nature  and  aggravation  of  the 
ollence. 

Kut  if  any  children,  or  servants,  not  of  the  age  of  discretion,  shall  br 
convicted  of  such  profanation  or  distm  bauce,  they  .vhall  be  piiiiiv!K<i 
therefor,  by  their  parents,  or  guardians,  or  niiisters  giving  them  due  cor- 
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lection  in  the  presence  of  some  officer,  if  tlie  authority  so  np}ioint,  and 
in  no  other  way  ;  and  if  such  parent,  guardian,  or  masur,  shall  reluse  or 
neglect  to  give  such  due  correction,  that  every  such  parent,  guartUan,  or 
Diaster,  shall  incur  the  penally  of  ten  shillings. 

And  tliat  no  delinquent,  on  this  act,  ahali  be  allowed  any  appeal  oi" 
review. 

And  all  and" every  assistant,  justice  of  the  peace,  constable,  grand-ju- 
ryman, and  tythiiig-nian,  are  hereby  required  to  take  eli'ectual  care,  and 
endeavour  that  tliis  act,  in  all  the  particulars  ihereoi,  be  duly  observed  ; 
as  also  to  restrain  all  persons  iVoni  umiecessary  walking  in  the  streets,  or 
fields,  swimming  in  the  water,  keeping  open  their  shops,  or  following 
their  secular  occasions  or  recreations,  in  the  evening  preceding  the  Lord'.s 
day,  or  on  said  day,  or  evening  following. 


AN  ACT  for  the  ordering  and  disposing  of  transient  persons. 

Be  it  enacted,  and  it  is  herehij  enacted,  hy  the  rej^rresentatives  of  tlit; 
freemen  of  the  State  of  Vermont,  in  General  Assembly  mat,  and  by  the 
authority  of  the  same,  that  the  si  lect-nien  of  each  respective  town  in  this 
State,  shcdl  be,  and  aru  hereby,  authorised  and  inqiowered  to  warn  any 
transient  person  (residing  in  such  town,  that  is  not  of  a  quiet  and  peacea- 
ble behaviour,  or  is,  in  their  opinion,  like  to  be  chargable  to  such  town) 
to  depart  out  oJ  such  town,  except  such  person  does  obtain  a  vot<'  of  the 
inhabitants  of  such  town,  in  legal  town  meeting,  to  rt- main  in  such  town ; 
and  if  any  such  person  or  persons,  being  so  warned,  do  not  leave  such 
town  within  twenty  days  alter  such  warning,  then  one  or  more  of  said 
select-men  may  make  application  to  an  asssisiant  or  justice  of  the  j)eace, 
who  is  hereby  luipowered  to  issue  his  warrant  to  the  sherifl"  or  constable 
lo  take  such  person  or  j)ersons,  and  transport  him  or  them  to  the  next 
town,  towards  the  place  where  such  [)erson  was  last  an  inhabitant  j — in 
the  same  mannyr  to  be  transported  to  the  place  w  here  such  person  or  j)ei-. 
sons  were  inhabitants  last,  or  in  the  same  way,  oiU  of  this  State,  if  he  be 
not  an  iidiabitant  thereof;  and  all  such  expence  shall  be  paid  by  the  per- 
son or  persons  so  warned,  if  of  ability,  but  if  he  is  not  of  ability,  to  be 
paid  by  such  town. 

Proeidrd  always,  thai  no  person  shall  be  subject  to  such  warning,  after 
he  or  she  has  lived  in  such  town  one  year. 

Be  it  further  enacttd,  by  the  authority  aforesaid,  that  if  any  transient 
j)erfeon  or  j)ersons  shall  be  taken  sick  or  lame,  in  any  town  in  this  State ; 
whoever  shall  keep  any  such  person  or  persons  (if  such  transient,  sick, 
or  lajue  person  or  persons  be  not  of  suflicient  ability)  shall  defray  all  such 
fXjionse,  until  comj)laint  thereof  be  by  him  made  to  the  select-men  of 
such  town  ;  after  which,  such  select-men  shall  provide  for  such  tran^ienr, 
>ick,  or  lame  person,  according  to  law 
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AN  ACT  relating  to  briefs. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  Geneuil  Asseinbiy  nut,  and  by  the. 
authority  of  the  same,  l\mt  no  briefs,  craving  the  cliaritiible  contribu- 
tions of  tlie  pen[)le  in  any  of  the  towns  or  })lantutions  in  this  State,  shall 
be  read,  or  at4ended,  in  any  of  the  said  towjis  or  plantations,  unless  it 
have  the  allowance  of  the  Governor  and  Council,  and  by  them  directed 
into  what  towns  or  congregations  h  shall  pass,  (excej)t  it  be  on  some  spe- 
cial occasion,  lor  any  distressed  or  afilicted  person  ot  their  own  inhuhi- 
tantsj  upon  penalty  of  tht-  forfeitiirr  of  five  pounds  for  every  peVson  that 
shall  rt  ad  and  publish  any  such  briel,  not  allowed  and  uirt  cted  as  alcre- 
said  ;  to  be  recovered  by  bill,  plaint,  or  information,  in  any  com  t  of  rec- 
ord .  one  third  o(  which  penalty  or  forfeiture  shall  be  to  him  that  shall 
inform  and  prosecute  to  eth'ct,  and  the  other  two  thirds  to  the  tow  n  treas- 
urer where  such  offence  is  committed. 


AN  ACT  for  the  security  of  this  State; 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authoriXy  of  the  same,  that  all  securities  to  this  State  sliall  be  to  the 
treasurer,  in  the  name  and  behalf  of  the  General  Assembly,  and  lodged 
in  his  office  ;  except  securities  from  the  treasurer  to  the  State,  uhich  shall 
be  given  to  the  secretary,  m  the  name  and  behalf  ot  the  General  Assem- 
bly, and  lodged  in  his  <)ffice.  And  all  suits  that  shall  be  con;meiiced 
again.st  thi.s  Stale,  bliall  be  against  the  treasurer,  in  the-  name  and  behalf 
ol  the  (General  Assendily  ;  and  all  suits  that  shall  be  commented  in  lavor 
of  this  State,  shall  be  in  the  name  of  the  treasurer,  in  behalf  of  the  As- 
sembly. 

And  be  it  further  enacted,  by  the  authority  aforesaid,  that  the 
treasurer-<?eneral  and  trustees  of  the  I  >an-office,  shall  provide  two  sufli- 
cient  sureties  ;  each  to  bind  themselves  with  the  tieasurer  and  trustee  of 
the  loan  office,  in  the  penal  sum  of  ten  thousand  pounds,  for  the  security 
of  this  State,  to  be  lodged  in  the  secretary's  office. 


AN  ACT  for  the  regulating  and  stating  fees.* 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  represerdatives  of  tht 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  (f  the  same,  that  the  fees  of  the  several  courts  and  officers 
shall  be  as  follows,  viz  : — 

*  I  iie  6fv#xal  ituns  of  fe(?8  iu  this  act,  an^  stated  in  Coiitirifnt.il  ciirrfMicy,  which  wai 
niateri'illy  dfpn  ciat  d  jt  iIjp  dj  e  of  tliis  l.iw. — riee  pr.  .amijie  to  Uie  net  n-gulaiii)^  fc«», 
pafged  Nov.  I78u.— Set?,  alsu,  act  lixing  a  t*::i.\t  of  df|>recialio»,  passi^d  April, 
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Sii})erior  Courtis  Fees. 
Each  judge,  per  clay,  -  -  ^'l  10  0 

For  ti}  iiig  each  action, 
For  each  ol"  the  jurymen,  per  day, 
For  judgment  on  default,  "  - 

Clerl's  Fees. 
For  entering  each  action,       -       -       -  - 
Attachments  or  summonses,  each, 
Execution,  - 
For  licence  to  each  tavern-keeper, 

Jasistants  or  Justices  Fees. 
Attaclunents  or  sunnnonses,  each^ 

Wh^'n  bond  is  given,      .       -       -       .  - 
A  subpoena,  ------ 

Entry  and  trial  of  an  action,          -       _  - 
An  f  xecution, 

Each  warrant  for  criminals,            -       .  - 

Bond  lor  appi  al,           .       _       „       -  - 

Copy  for  evidence,       _       -       -       -  - 

Copy  of  a  judgment,             -       -       -  . 

Ev»'ry  recognizance,              -       «       .  _ 
Judgment  on  confession  or  default, 
Alfida\  its  taken  out  of  court,  each, 
Taking  the  acknowledgment  of  a  deed,  mortgage,  or 

other  instrument,       .       -       .       .  - 

Courts  of  Probate  Fees. 
For  granting  administraiion,  -       -  - 

For  receiving,  and  proljate  of,  every  will,  and  inven- 
tory, of  hfty  pounds,         -       -       -  - 
To  the  clerk,  • 

Receiving  and  probate  of  every  will,  and  inventory, 
above  fifty  pounds,  -       -       -  ^ 

To  the  clerk,  

Each  quietus,  or  acquittance,         -       .  - 

To  the  clerk,  

l^ecording  every  will,  and  inventory,  of  fifty  pounds, 
or  under,  .  -  -  - 

Recording  every  will,  and  inventory,  above  fifty 
pountls,  and  not  exceeding  one  hundred. 

Also  one  shilling  and  sixpence  after  the  first  hun- 
dred ;  and  half  so  much  for  a  ropy  of  the  same. 

For  making  out  a  commission,  receiving  and  examin- 
ing the  claims  of  the  creditors  to  insolvent  estates, 
and  regulating  the  same. 

For  each  page  of  twenty-eight  lines,  and  ten  words 
in  a  lint*,  *       -       ^       *  - 
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For  entering  an  order  upon  administrator  to  pay  out 
the  estate  unto  the  several  creditors,  returned  by 


the  commissioners,       -         -  - 

£0 

3 

0 

Allowing  of  accounts,  setthng  and  dividing 

intestate 

estates,  - 

0 

9 

0 

Appointing  guardians,  and  taking  bond, 

0 

6 

0 

Each  bond  tor  administration, 

0 

6 

0 

Each  letter  of  administration, 

0 

6 

0 

Each  citation,  - 

0 

2 

0 

Secretart/^s  Fees. 
For  recording  laws  and  orders  of  public  concern- 
ment, in  the  State  records,  each, 
Albxing  the  State  seal,  .       _       _  _ 

Each  mihtary  commission,  -  -  - 

Each  commission  for  a  justice  of  the  peace, 
Each  commission  fur  judge  ol  probate, 
Each  pethion  to  the  Asseiuhly, 

Sherifj'i  and  Constables  Fees. 

Serving  every  sunmions,        _       -       .  - 

If  a  copy,         -  -  -  -  _ 

Serving  attachment,       -  -  -  - 

Bail  bond,         -  -  -  -  - 

For  levying  every  execution,  not  exceeding  five 
pounds,  - 

For  levying  every  execution  above  five,  and  not  ex- 
ceeding ten  pounds,         -  .  _ 

For  levying  every  execution,  not  exceeding  twenty 
pounds,  - 

For  levying  every  execution,  not  exceeding  forty 
pounds,  - 

For  any  greater  sum  than  forty  pounds,  shall  be  al- 
lowed alter  the  rate  of  two  shillings  more  on  every 
twenty  })ounds  above  the  sum  of  forty  pounds, 
which  shall  be  h.vied  by  the  said  execution  :  and 
the  above  fees  on  execution,  sluill  be  taken  in  the 
same  currency  that  is  to  be  levied  by  each  respec- 
tive execution. 

Attending  at  a  justice's  court,  when  obliged  to  at- 
tend, for  each  action  tried,  _       _  _ 

Each  mile  travel  out,  at  _       -       .  . 

Sheriff  attending  tiie  (general  Assembly,  superior  or 
county  court,  per  (Jay,         -       -       -  _ 

(Nonstable  j>er  day,  for  like  service, 

Fees  fur  plaintiff  and  defendant,  attending  any  court, 
per  day,  -  >  ,  _ 

Witnesses  attending  any  court,  per  day. 
Travel  for  plaintiff,  defendant,  or  evidence,  to  any 
court,  per  mile,  - 


0 

6 

0 

0 

3 

0 

0 

G 

0 

0 

6 

0 

0 

6 

0 

0 

6 

0 

0 

2 

0 

0 

3 

0 

0 

3 

0 

0 

4 

0 

0  12  0 


0  18  0 


1  10  0 


0  9 
0  12 


0    1  (t) 


i 


PASSED,  FEBRUARY,  .')19 

Town  Clerk^s  Fees. 
For  recording  a  deed, 

For  a  copy  of  u  deed,         -  -  - 

For  a  survey-bill,       -    ,  - 
For  recording  a  marriage,       -  - 
For  recording  a  birth,  or  death, 
County  siu  veyor's  fees,  per  day. 
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AN  ACT  to  admit  Quakers  Affirmation. 

Whereas,  a  considerable  number  of  the  good  people  of  this  State,  bear- 
ing llie  denomination  of  Quakers,  being  satisfied  with  the  Constitution  of 
this  State,  yet  cannot  be  qualified  as  freemen,  by  reason  of  the  oath  or 
afiirmaiion  not  being  adapted  to  the  rules  of  their  church. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  the  ft)llo\ving  alTirmation  be  established  for 
tliose  pt'oplc  that  call  themselves  Quakers. 

I  solemnly  affirm  and  declare,  that  whenever  I  am  called 

to  give  any  vote  or  suffrage,  touching  any  matter  that  concerns  the 
State  of  Vermont,  I  will  do  it  so  as  in  my  conscience  I  shall  judge  will 
most  conduce  to  the  best  good  of  the  same,  as  established  by  Constitution  y 
mthoutfear  or  favour  of  any  man,  on  the  penalty  of  perjury. 


AN  ACT  regulating  the  Payment  and  Disposal  of  Fees,  Fines  and 
Penalties. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  every  person  that  shall,  at  any  time,  be  fined 
for  the  breach  of  any  penal  law,  or  for  other  just  cause,  shall  forthwith 
pay  the  fine  or  penalty  imposed  upon  him,  or  give  in  good  and  sufficient 
security,  speedily  to  do  the  same,  or  shall  be  imprisoned,  or  bound  out 
and  kept  in  service,  until  it  be  paid.  And  no  warrant  or  distress  for  levy- 
ing of  fines  and  penalties,  shall  be  sent  out,  after  the  expiration  of  one 
year  after  conviction  of  the  delinquent.  I'hat  all  fees  paid  for  trial  of 
any  matter  or  cause,  in  the  general  court,  and  in  the  superior  court,  (the 
secretary  and  clerk's  fees  excepted)  and  all  fines,  forfeitures  and  penalties, 
imposed  on  any  person  or  persons,  by  either  of  the  said  courts,  fi)r  any 
matter  or  delinquency,  shall  be  and  bel(»ng  to  the  State  Treasury,  i'or  the 
dflrayiner  the  public  chargrs  of  this  State. 

And  all  fees  paid  for  the  trial  ol  any  matter  or  cause  in  the  respective 
county  courts  in  tliis  State,  (die  clerk^s  fees  excepted)  and  all  forfeitures, 
fmws^nd  penalties,  imposed  on  any  pcrs^u  or  persons,  for  aiiv  matter  of 
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delinquency,  by  any  of  the  said  county  courts,  to  defray  the  cliargcs  ol" 
the  county  courts,  and  other  county  charges. 

And  all  such  fines,  forleitures,  and  penalties,  as  shall,  by  the  judgment 
of  any  assistant  or  justice  of  the  peace,  be  impoged  on  any  person  or  per- 
sons, for  any  matter  of  delinquency,  shall  be  and  belong  to  the  treasury 
of  the  town  \\;h.^re  such  judgment  is  given. 

Alwnijs  provided,  that  where  any  such  fines,  forfeitures,  or  penalties, 
are,  or  shall  be,  otherwise  ordered,  by  any  expn^^s  law  of  the  State,  they 
shall  be  disposed  of  according  to  the  order  of  such  law  ;  any  thing  before 
in  this  act,  to  the  coiitraiy  notwithstanding. 


AN  ACT  for  regulating  Goals  and  Goalers. 

Be  it  enacted,  and  it  is  herehy  enaeted,  hi/  the  representatives  of  thk 
freemen  of  the  State  of  Vermont,  in  General  Assembh/  met,  and  iy  thx 
authority  of  the  same,  that  there  shall  be  kept  and  maintained,  in  good 
and  sulRrient  rej)air,  a  common  goal  in  every  head  or  county  t(jwn  in  this 
StJ'.te  ; — the  whole  charge  of  building,  when  there  shall  be  occasion,  luui 
of  keeping  such  goals,  shall  be  by  the  coimty  to  which  the  same  belongs.  ^ 
Anil  that  the  assistants  and  justices  of  the  peace,  in  the  several  counties, 
shall  have  full  power,  and  they  are  hereby  imjjowered,  to  tax  the  inhab- 
itants of  their  respective  founiies  for  building,  repairing,  aud  furnishing 
the  said  goals  as  need  shall  require;  and,  fiom  lime  to  time,  to  order, 
direct,  and  take  care  of  the  building,  and  keeping  in  repair  the  said 
goals. 

That  all,  and  fvery  person  or  persons  whatsoever,  tliat  shall  be  com- 
mitted to  the  common  goal,  within  any  county  in  this  State,  by  lawful 
authority,  lur  any  oifence  and  misdemeanor,  having  means  and  ahiliiy 
thereunto,  shall  bear  their  own  reasonable  charge  for  conveying  or  send- 
ing them  to  the  said  goal  ;  and  also  tlu'  chai  ge  of  such  as  sliall  be  apjjoint- 
ed  to  guard  them  thither  ;  and  also  of  their  support  while  in  goal,  before 
they  are  discharged  ;  and  the  estate  of  such  person  sliall  be  subjected  to  the 
payment  of  such  charge  ;  and  for  want  of  estate,  they  may  be  disj)0sed 
of  in  service,  to  answer  the  same,  according  to  the  law,  entitled,  " 
Act  conrernino;  delinquents  unless  they  shall  be  freed  fi  om  the  pny* 
ment  of  said  charge,  agreeable  to  the  direction  of  the  law  as  aforesaid. 

That  all  prisoners  shall  be  permitted  to  provide,  and  send  fur  thfir 
necessary  food,  from  whence  they  jilease  ;  and  use  such  bedding,  and 
linen,  and  otiier  necessaries,  as  they  think  fit,  without  the  ii  being  pur- 
loined or  detained,  on  th(>ir  ijaying  for  the  same.  Neither  shall  any  keeper 
of  a  common  goal  demand  of  them  greater  fees  for  their  comuiitinent, 
discharge,  or  chamber  room,  than  whai  ii,  allowed  by  law. 

And  if  any  keeper  of  a  connnon  iioal  shall  do,  oi-  cause  to  be  don«'.  fo 
any  prisoner  that  is  committed  to  hi ;  cii'^iody,  any  wrong,  or  inint  \ . 
trary  to  the  intent  of  this  act,  he  shall  pay  treble  damages  to  liir  j»a(iy 
aggrieved,  and  also  such  fine  as  the  crauiiy  court  of  that  county  when  in 
the  oflence  is  committed,  upon  information  or  complaint  to  them  mad**, 
shall  (considerin;^  all  circumstunces)  impose  upon  him. 
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AN  ACT  relating  to  Guardians  and  Minors. 

Be  it  enacted,  and  it  is  herehif  enacted,  by  the  repn  sentatiLics  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authoritif  o  f  the  sa:ne,  that  wlien,  and  so  often  as  tht're  shall  he  occasion, 
the  court  of  prohates,  in  the  several  districts  in  this  State,  shall  he,  and 
ihey  arc  herehy  imj)o\vered  to  allow  of  guardians,  who  shall  he  chosen 
by  minors,  of  age  by  law  for  choosing  of  guardians  ;  and  to  appoint 
guardians  for  such  as  shall  be  within  that  age.  And  that  when  it  shall 
so  happen,  that  there  shall  be  any  minor,  of  age  for  the  choosing  a 
guardian,  who  hath  neither  father,  guardian,  nor  master  ;  then  each  and 
every  of  the  judges  of  the  said  courts  of  probates,  within  whose  district 
such  minor  lives  or  resides,  shall  notify  such  minor  to  appear  before  him, 
and  elect  some  meet  person  to  be  his  or  her  guardian  ;  which  being 
done,  the  same  may  be  allowed,  as  aforesaid.  And  upon  refusal  or  ne- 
glect to  make  such  Section,  such  judge  shall  appoint,  and  the  res[)ective 
judges  aforesaid  are  hereby  ijiipowered  to  appoint,  a  guardian  for  such 
minor,  neglecting  or  rel'usingas  aforesaid.  And  the  power  and  authority 
of  sucli  guardian  shall  be  as  good  and  effectual,  to  all  intents  and  pur- 
poses, as  if  first  elected  by  such  minor,  and  thereupon  allowed,  as  afore- 
said. 

And  every  judge  of  probate,  on  his  allowing  or  appointing  any  guar- 
dian as  aforesaid,  shall  take  surticieiit  security  of  all  such  guardi.nis,  for 
thf  faithful  discharge  of  their  trust,  according  to  law  ;  and  ol)lige  them  to 
render  their  account  of  their  guardianship  to  the  court,  or  minor,  when 
such  minor  shall  arrive  at  full  age,  or  at  such  other  time  as  the  said  court 
of  probate,  upon  complaint  to  them  made,  shall  see  cause  to  appoint. 


AN  ACT  for  preventing  wrong  by  impresses. 

Be  it  enacted,  and  if  is  hereby  enacted,  by  thn  representatives  of  the 
freemen  of  the  State  of  Fennoni,  in  (Icneral  Assembly  met,  and  by  the 
authority  of  the  same,  that  no  person  shall  be  comj)elled  to  do  any  work 
or  service  for  the  public,  unless  it  be  by  warrant  from  authority,  and  he 
have  reasonable  allowance  therefor.  Nor  shall  any  man's  horse,  cattle, 
or  goods,  of  what  kind  soever,  be  impressed,  or  taken,  for  any  public  use 
or  service,  unless  it  be  by  virtue  of  such  warrant,  nor  without  such  rea- 
sonable satisfaction.  And  if  such  horse,  cattle,  or  goods  perish,  or  sufter 
damage  in  such  service,  the  owner  shall  be  duly  recompensed. 


AN  ACT  regulating  Mills  and  Millers. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  (knerai  Assembly  met,  and  by  the 
authority  of  the  same,  that  each  miller  in  this  State,  or  the  owners  oi 
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irrist  mills,  shall  Lm?  allowed  two  quarts  out  of  each  bushel  oi'Iudiaii  cui  fl 
he  grinds  ;  and  for  r^ngli5>h  grahi,  two  tjuarts  out  of  each  busliel,  and  one 
pint  for  bolting  ;  except  malt,  out  of  each  buishel  of  wliich  he  grinds,  he 
shall  have  one  quart,  and  no  more. 

And  if  any  miller  bhall  presume  to  take  or  receive  a  greater  toll,  ok 
fep,  for  grinding,  than  i.s  herein  allowed,  he  shall  forfeit  and  pay  the  sum 
often  shiUiiii^?^  for  each  time  he  shall  be  convicted  of  the  breach  of  this 
act;  on*'  half  whereof  shall  be  to  the  conq)l;uner,  who  shall  prosecute 
the  same  to  effe  ct,  and  the  other  half  to  the  treasury  of  the  town  wherr 
{lie  olfeuce  sh.ill  be  ct)mmitted. 

A;i'!  th  It  till  re  shall  be  jjrovided  for  every  grist-mill  within  this  State, 
by  iix<.'  ou  ners  of  such  mills,  sealed  measures,  vrz  ;  one  of  a  pint,  one  of  a 
quart,  and  one  of  two  quarts,  for  their  toll-measures,  with  an  instrument 
lo  strike  the  said  measures,  which  shall  be  striken  when  toll  is  taken  of 
all  grain  that  is  brought  to  the  mill,  stricken  measure,  to  be  ground  tliei(\ 


A\  ACT  to  encou)-age  the  destroying  of  Wolves  and  Panthers. 

Be  it  enacted^  and  it  is  hcrchi/  enacted,  Ijy  the  representatives  of  ihr 
fhcnten  of  the  State  of  Vermont,  in  Uencrul  Asfiemhlij  nwt,  and  thf* 
autlioriiij  of  the  same,  that  if  any  person  shall  kill  and  destroy  anv 
grow  n  wolf",  or  wolves,  or  panther,  within  the  bounds  of  this  State,  he 
shall  have  eiiiht  pounds  paid  out  of  the  public  treasury  ;  and  half  so  much 
for  every  wolf's  whelp  that  sucks,  which  he  shall  kill  and  destroy  ;  the 
head  or  heads  of  every  such  wolf,  whelp,  or  panther,  being  first  brought 
to  the  select  men,  or  constables  of  such  town  wherein  such  creatures  are 
killed  ;  which  select-men,  or  constables,  shall  cut  o(f  both  ears  from  such 
head  or  heads. 

And  for  preventing  frauds  in  obtaining  bills  on  the  treasury  for  the 
killin'j  the  afuresaid  creatures. 

J]e  it  enacted,  /jij  the  authority  aforesaid,  that  the  select-men  and 
constables  whhin  the  respective  towns  in  this  State,  shall  (when  (he  iiead 
of  any  w  olt,  panther,  or  whelp,  is,  by  any  person,  brought  to  thein,  in 
order  to  obtain  a  certificate  for  the  same)  strictly  examine  the  said  person 
or  jjersojis,  how- he  or  they  obtained  the  head  or  heads  of  such  wolf,  or 
wolves,  panther,  or  whelp  ;  and  whether  they  were  taken  and  killed  with- 
in the  boiuids  of  this  State. 

And  to  jjrevent  fraud  being  done  by  one  person  to  another  respecting 
the  matters  aforesaid, 

Be  ii  further  enacted  hy  the  authority  a  foresaid,  that  if  any  i)er8on 
shall  take  a  wolf  out  of  any  pit  made  to  catch  wolves  in,  or  out  of  any 
trap,  thereby  to  defraud  tlie  owner  of  the  pit  or  trap,  of  his  due,  every 
such  person  shall  pay  to  the  owner  or  owjiers  of  the  pit,  or  traj),  the  sum 
of  eight  pounds  for  every  such  ofleuce,  atid  be  whipt  on  the  nak<Ml  bacK. 
according  to  the  direction  of  the  authority  into  w  iiose  cognisance  il  .^hati 
come,  iiot  exceeding  ten  stripes. 
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ACT  for  preserving  due  order  in  town  meetings,  society-meetings, 
ami  in  the  meetings  of  other  connnunities  ;  and  for  preventing  tumults 
llierein. 

Be  it  enacted,  ayid  it  is  hereby  (enacted,  hy  the  representatives  o  f  the 
freemen  of  the  State  of  I'^t-rmont,  in  Generai  Assembly  nu  t,  and  by  the 
authoriti/  of  thQ  same,  that  when  any  town,  society,  or  proprietors  meet- 
ing, or  the  meeting  of  any  (^her  community  is  hiwfully  assenihleii,  if  any 
person  or  persons  whatsoever,  shall,  in  any  sue!)  meeting,  or  assembly^, 
by  tumultuous  noise,  quarrelling,  or  by  any  unlawhil  act,  disturb  such 
meeting,  or  hinder  tlic  members  thereof  from  proceeding  in  an  orderly 
and  peaceable  jnanncr,  to  the  choice  of  their  moderator,  or,  after  the 
choice  of  such  moderator,  shall  villil'y  or  abuse  him,  or  interrupt  him  in 
the  discharge  of  his  trust ;  or  after  he  has  conmianded  silence  in  such 
meeting,  shall  speak  in  the  meeting,  to  the  distiubance  of  the  business  of 
(he  meeting,  without  the  nuodeiator\s  leave  first  had  and  obtained,  (unless 
it  be  to  ask  reasonable  liberty  to  speak,)  such  person  or  persons,  so  of- 
fending, in  any  of  the  particulars  above  mentioned,  contrary  to  the  intent 
of  this  act,  shall,  for  every  such  ollence,  forleit  and  pay  a  line  of  twenty 
ahillings,  to  the  treasurer  of  the  town  where  such  offence  is  conmiitted. 

All  olfences  against  this  act,  to  be  heard  and  determined  before  any- 
one councillor,  or  justice  of"  the  peace,  unless  the  offence  be  aggravated 
by  some  notorious  breach  of  peace  ;  in  which  case  the  offender  shall  be 
hounil  over  by  such  assistant  or  justice,  to  the  next  county  court,  to  an- 
swer for  i>uch  offence :  which  court  may  impose  such  line  as  the  aggrava- 
tion of  the  olVence,  in  their  judgment,  deserves,  not  exceeding  lifteeii 
pounds.  And  that  no  such  meeting  shall  be  adjomned,  but  by  llie  major 
{)art  of  the  mendjers  present. 


AN  ACT  for  restraining  swine  from  going  nilaiL'C. 

He  it  ciiacttd,  and  it  is  hereby  enacted,  by  /he  rcjjrescnlafivr^  of  the 
freemen  of  the  State  of  Vermont,  in  Cu  neral  ytsscmbty  met,  and  by  the 
(lutliority  of  the  same,  that  no  swine  shall  be  allowed  to  run  at  large  on 
ill.' highways  or  commons  in  this  Stale:  and  if  any  })erson  or  persons- 
shall  allow  their  swine  to  run  at  large  in  the  highways  or  commons  afore- 
said, it  shall  be  the  duty  of  the  hay  ward,  in  the  several  towns  ni  this  State, 
(and  it  shall  be  lawful  for  any  other  person  or  persons)  to  impound  such 
swine;  and  the  owner  or  owners  of  such  swine,  shall  pay  the  poundage 
thereof,  by  law  allowed,  beA)rethey  are  released  out  of  pound. 

Aliruys  provided,  that  every  town  in  this  State  shall  have  liberty  to 
agree  otherwise,  in  their  own  precincts,  respecting  the  swine  in  such  town. 

l*rovided  nevertheless,  \hi\l  i(  \\u;  swine  (of  such  town  so  agrenino  j 
shall,  at  any  time,  come  within  the  bounds  of  any  other  town,  they  shall, 
in  all  respects,  be  under  the  regidations  of  this  ..d,  as  fully  as  if  no  such 
agreei-aent  had  been  made;  unless  such  other  town,  whercinto  such  swinv.* 
shall  come,  as  aforesaid,  shall  also  agree  as  af<jre:>aid. 
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AN  ACT  for  the  punisliment  of  theft. 

Be  it  enacted,  and  it  is  herchy  enacted,  hy  the  representatives  of  thr 
freemen  of  the  State  of  Vermontjin  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  whosoever  shall  steal,  or  purloin  any  money, 
or  chattels,  and  be  thereof  convicted,  by  confession,  or  other  sulficienl 
evidence,  evg ry  such  ollender  shall  forfeit  and  pay  treble  the  value  of  the 
money,  goods,  or  chattels,  so  stolen,  or  purloined,  unto  the  owner  or 
owners  thereof;  and  be  furllier  punished  by  line,  at  the  discretion  of  the 
court,  assistant,  or  justice,  that  hath  cognizance  of  such  offence,  not  ex- 
ceeding ten  pounds. 

And  if  the  value  of  the  money,  goods,  or  chattels,  so  stolen,  amount  ta 
the  sum  of  six  pounds,  such  offender,  stealing  the  same,  to  that  value, 
shall,  besides  the  aforesaid  forfeiture,  be  further  punished  by  whipping, 
not  exceeding  thirty- nine  stripes,  for  one  offence. 

And  if  any  such  offender  be  unable  to  make  restitution,  and  pa}'  such 
three-fold  damages,  such  offender  shall  make  satisfaction  by  service; 
and  the  prosecutor  shall  be,  and  is  hereby  impowered  to  dispose  of  such 
offender  in  service,  to  any  subject  of  this  State,  for  such  time  as  he  shall 
be  assigned  to  such  prosecutor  by  the  court,  assistant,  or  justice,  belore 
whom  the  prosecution  shall  be. 

And  if  any  j)erson  or  persons  shall  conceal  any  theft,  or  receive  any 
stolen  goods,  knowing  them  to  be  such,  every  such  person  so  conc<:'aliiig, 
or  receiving,  shall  suffer,  and  be  punished,  as  he  or  they  who  commit  the 
theft. 

And  that  every  assistant,  and  justice  of  the  peace,  in  the  county 
where  such  offence  is  committed,  or  where  the  offender  is  apjjrehended, 
is  hereby  autiiurised  and  impowered  to  hear  and  determine  all  ofierites 
ogamst  this  act.  Provided,  \\\c  \n\ue  ol'  the  money,  goods,  or  chat- 
tels stoleu,  do  not  exceed  the  sum  of  ten  pounds  ;  any  law,  usage,  or  cus- 
tom, to  the  contrary  notwithstanding. 


AN  ACT  for  appointing  ('ounty  Surveyors  in  the  Counties;  and  for 
directing  and  regidating  them,  in  th(;  execution  of  their  office. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  AssindJy  met,  and  by  the 
authority  of  the  same,  that  there  shall  be  appointed  by  ihe  General  As- 
sembly, from  time  to  time,  as  there  shall  be  occasion,  one  or  more  ])er- 
son.s  in  (  adi  county  in  this  Slate,  to  be  public  or  county  sui  ^  eyors,oi- 
surveyors  for  laying  out  of  lands,  and  tor  the  running  of  the  bounds  ol 
lands  already  laid  out,  according  to  their  original  grants,  ns  need  shall  re- 
quire; and  for  the  running  of  lines,  and  other  services  proper  tor  a  sur- 
veyo'todo;  who  shall  be  snffuit  ntly  skilled  in  the  sun  <  }  or's  art,  hikI 
be  furnished  with  instruments  suifabh  and  sutlicifnt  Icr  that  ser\i<r. 
And  being  apjiointed  and  cjuaUfied  as  aloresaid,  shall  have  full  power  uud 
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tuthority  to  execute  said  office,  in  the  respective  counties  for  which  tliey 
ire  or  shall  be  appointed. 

That  when,  and  so  often  as  any  county  surveyor  shall  be  employed  in 
Uying  out  any  grants  of  land,  renewing  boundaries  that  are  lost,  or  run- 
liine^  any  line,  or  doing  any  service-  in  his  ollice,  and  there  be  occa.sion 
for  carrying  the  chain  to  measure  the  lines  ;  that  the  men  employed  to 
carry  the  chainy^shall  take  the  oath  by  law  appointed  for  them  ;  which 
oath  such  surveyor  is  hereby  fully  iuipowered  to  administer  to  such  chain- 
men  as  he  calls  to  his  assistiuice,  as  ulbresaid. 

That  when  a  county  surveyor  is  called  out  to  run  any  line  between 
adjoinmg  proprietors,  and  tliat,  in  order  to  had  the  course  liom  boundary 
to  boundary,  he  is  obliged  to  run  a  random  line  to  fuul  the  ct  rtain  and 
true  course,  and  in  so  doing  runs  on  the  land  of  adjoining  proprietors; 
$uch  surveyors  shall  not  be  deemed  guilty  of  trespass  in  so  rumiing  such 

random  line,  but  may  lawfully  do  the  same.  VrovidcLU  he  do  the  said 

service  in  either  the  months  of  March,  April,  October,  or  INovember. 

Be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  person 
or  persons  shall,  by  any  way  or  means,  oppose,  hinder,  or  iiiterrupt  any 
county  surveyor,  in  the  due  execution  of  his  office;  or  shall,  by  any 
way  or  means,  oppose,  hinder,  or  interrupt  any  committee  apjjointed  by 
the  General  Assembly  to  run,  fix,  or  ascertain  the  bounds  or  lines  be- 
tureii  particular  townships,  or  proprietors,  or  for  other  business  ;  or  any 
other  person  by  them  emj)loyed  to  assist  in  the  ruiniing  and  fixing  any 
such  line,  or  doing  any  other  business  such  committee  art  appointed  to 
do  ;  every  such  offender  shall  incur  the  penalty  of  five  pounus,  and  be 
bound  to  his  good  behaviour,  with  one  or  more  sureties,  at  the  discretion 
of  the  court  that  hath  cognizance  of  such  ofience ;  the  one  moiety  of 
which  penalty  to  be  paid  to  the  treasurer  of  the  county  wherein  the  of- 
fence is  committed,  and  the  other  moiety  to  the  person  who  shall  i)rosc- 
cute  the  same  to  eflect. 


AN  ACT  for  regulating  the  election  of  Governor,  Deputy-Governor, 
Council,  and  Treasmer. 

Be  it  enacted,  and  it  is  hereby  enacted,  by  the  representatives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met,  and  by  the 
authority  of  the  same,  that  the  constables  in  the  several  towns  in  this 
Slate,  without  furUier  order,  shall,  by  themselves,  or  some  person  deputed 
by  them,  warn  all  the  freemen  in  their  respective  towns  to  meet  together 
at  s<ime  suitable  jdace  by  them  appointed  in  said  town,  on  the  first  Tues- 
day of  September  annually,  at  nine  of  the  clock  in  the  morning ;  at  which 
lirne  shall  be  read  the  freemen's  oath,  and  the  last  paragrajih  of  this  act, 
against  disorderly  voting;  who  then  shall  proceed  first  to  choose  repre- 
^i  ntati\es  to  attend  the  General  Assenibly  for  the  year  ensuing,  on  the 
second  Thursday  of  the  succeeding  C)cl(j|jer.  Then  the  freemen  sliali 
proceed  to  bring  in  to  the  constable  present,  the  name  of  him  whon*  they 
<voulfi  choose  to  be  governor  for  the  year  ensuing,  fairly  wiiuen  on  a 
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piece  of  paper ;  wliich  tlie  said  constable  sliall  receive,  and,  in  tlie  pres- 
ence ol"  tlie  Ire'emen,  seal  up  llie  same  in  a  piece  ol'  paper,  and  write  on 
the  outside  of  the  paper  so  sealed,  the  name  of  the  town,  and  then  add 
these  words,  viz.  Vutes  for  the  Governor — in  like  manner  for  the  depu- 
ty-governor, and  treasurer.  Then  said  constable  shall  call  upon  the  free* 
men  to  give  in  their  votes  for  twelve  assistants,  or  councillois,  for  the 
year  ensuing^  v.  ith  their  names  lairly  written  ;  which  votes  shall  be  count- 
ed and  sorted  by  said  constable,  who  shall  then  make  a  proper  list,  on 
one  sheet  or  piece  of  paper,  of  the  names  of  the  several  persons  voted 
for,  with  the  numbei-  of  votes  for  each  ]K>rson  aliixed  to  his  name ;  which 
paj)er  shall  be  sealed  up  by  said  ctjnstable,  in  the  presence  of  the  free- 
men, and  wrote  on  the  outside,  the  name  of  the  tosvn,  and  then  these 
words,  viz.  Votes  for  Assistants,  or  Councillors^  and  delixcred  to  oncol' 
the  representatives  chosen  for  said  town  to  attend  the  General  Assembly, 
w  ho  shall  deliver  the  same  to  said  Assembly. 

And,  at  the  opening  of  the  General  Assembly,  there  shall  be  a  com- 
mittee Jippointed  out  of  the  Council  and  AssendJy,  who,  after  being  duly 
sworn  to  the  faithful  discharge  of  their  trust,  shall  proceed  to  receive, 
sort,  and  count  the  votes  lor  the  governor,  and  declare  the  person  who 
has  the  major  part  of  the  votes,  to  be  governor  Ibr  tlie  year  en-iiing:  ami 
if  there  be  no  choice  made,  then  the  Council  ami  General  Assembly,  hy 
their  joint  ballot,  shall  make  choice  of  a  governor;  and  the  (lej)uly-gov- 
<'rnor  and  treasurer  shall  be  chosen  in  like  manner. 

Then  said  committee  shall  proceed  to  receive,  sort,  and  count  the 
votes  for  the  councillors,  and  the  twelve  highest  in  nomination  shall  be 
declared  to  be  chosen  councillors  or  assistants,  for  the  year  ensuing. 

And  he  it  further  enacted  hij  tlie  authorif  i/  aforesaid,  that  if  any  con- 
stable shall  refuse  or  neglect  to  attend  such  oriler  as  al'oresaid,  (annually) 
he  shall  forfeit  and  pay  to  the  treasury  of  the  town,  the  sum  of  iivt; 
pounds,  for  every  such  neglect. 

And  if  no  constable  be  present  at  such  freemen's  meeting,  an  assistant, 
justice  of  the  peace,  or  one  or  more  of  the  select-men  of  said  town,  shall 
suj)ply  the  place  of  the  constable. 

JJe  it  further  enacted  by  the  authority  aforesaid,  that  every  man  of 
the  full  age  of  twenty-one  years,  having  resided  in  this  ,Slat(.*  for  the  space 
of  one  year  next  before  the  election  ol"  repr<  sentatives,  and  is  of  a  (juict 
and  peaceable  behavior,  ami  \\\\\  take  the  following  oath  (or  alfirmation) 
^hall  be  intitled  to  all  the  privileges  of  a  fre*  men  of  this  Stale,  viz: — 

You  solemnly  swear  by  the  ever  living  (iod,  ( or  ajfirm  in 

presence  of  yll/nighty  dad)  that  lohenever  you  are  called  to  give  your 
vote  or  suif rage,  touching  any  matter  that  concerns  the  St(d.e  of  Ver- 
mont, you  will  do  if  so  as  in  your  conscience  y(ju  shall  Judge  will  most 
conduce  to  the  best  good  of  the  same,  as  established  by  the  constitution^ 
without  fear  or  favor  of  any  man. 

Be  it  further  enacted  by  the  authority  aforesaid,  that  no  person  sli 
be  admiited  to  take  the  freeman's  oath,  until  they  have  obtained  the  ap- 
jn  obalion  of  the  select-men  of  the  town,  signifying  that  they  are  {|u:ilific<l 
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acfordiiig  to  this  act ;  which  oath  any  one  assistant,  justice  of  tlie  [)L'acc, 
or  town  clerk,  in  their  absence,  is  hereby  inijiowered  to  aiiminister. 

And  all  such  persons,  admitted  and  sworn  as  aforesaid,  shall  be  /Vec- 
mcn  of  the  corporation,  and  their  names  shall  be  enrolled  in  the  roll  of 
freemen,  in  the  town-clerk's  office  of  that  town  wherein  they  are  admit- 
teil  as  aforesaid. 

And  that  if  any  freeman  of  this  corporation  shall  walk  scandalously, 
or  commit  any  scandalous  offence,  it  shall  be  in  the  power  of  the  suj)erior 
court  in  this  State,  on  complaint  thereof  to  them  made,  to  disfranchise 
rich  Ireeman  ;  who  shall  stand  disfranchised,  until,  by  his  good  behavior, 
ihe  said  superior  court  shall  see  cause  to  restore  him  to  his  I'ranchisement 
or  freedom  again  ;  which  the  said  court  is  impowered  to  do. 

And  if  any  person  that  is  not  a  freeman  of  this  State,  admitted  and 
Sworn  according  to  law,  shall  presume  to  vote,  or  give  in  his  })roxy,  in 
the  election  of  any  of  the  members  of  the  General  Assembly,  governor, 
or  dej)Uty-governor,  treasurer,  or  councillor  ;  or  if  any  freeman  shall  ))ut 
ill  more  than  one  vote  or  proxy  for  one  })crson,  in  the  same  election,  to 
one  office,  he  shall  pay  a  fine  of  live  pounds  to  the  treasurer  of  iIhj  town 
where  such  oflence  is  committed. 


AN  ACT  directing  Town-Clerks  in  their  office  and  duty. 

Be  it  ciuu  lcd,  and  it  Is  hereby  enacted,  hi/  the  representatives  of  the 
freemen  of  the  State  of  i'^erniont,  in  (kuteral  Assemhly  met,  and  by  the 
authority  of  the  same,  that  the  town-clerk,  or  register,  in  every  town  in 
this  State,  shall  record  all  marriages,  births,  ancl  deaths,  of  persons  in 
their  towns:  and  that  all  jiarents,  masters,  executors,  and  administrators, 
rei[)ectively,  shall  bring  in  to  the  clerk  of  tin?  town  to  which  they  belong, 
the  names  of  such  persons  belonging  to  them,  that  shall  be  born,  or  die  ; 
uUo,  that  every  n^w-married  nir.n  shall  bring  the  time  of  his  marriage, 
jufficienily  proved,  either  by  certificate  from  him  that  married  him,  or  by 
otIi<M"  legal  [)roof,  to  the  clerk, — within  one  month  after  such  marriage, 
birth,  or  death.  And  every  person  neglecting,  shall  forfeit  the  sum  of 
fiiur'shillings  ;  aiul  lor  every  month  after  the  saitl  first  month,  four  shil- 
lings. 

And  the  clerks  of  every  town  shall,  as  far  as  they  can  come  at,  give 
in  an  account  of  all  such  neglects  to  the  grand  jury  ,  who  shall  make  pre- 
sentment th(;reof  to  the  next  assistant,  or  justice  of  the  peace: — which 
forfeitures  shall  be  paid  to  the  tov/n-treasurer. 

Ik  it  farther  enacted  by  the  authority  aforesaid,  that  there  shall  be  a 
witable  book  or  books  for  registering,  kept  in  each  town  in  this  State,  (at 
the  cost  of  the  town)  with  an  index  or  alphabet  to  the  same ;  in  which 
bo<»k  or  books,  the  town-clerk  shall  record  every  man's  house  and  lands, 
franted  and  measured  out  to  him,  with  the  bounds  and  quantities  of  thr 
same,  aad  date  the-  time  of  hi^  t-iilerlu'i  all  such  i(;cords. 

And  the  town-clerk  in  each  town,  shall  ki  ep  the  town  book  or  books, 
iniheir  respective  towns,  and  shall  truly  enter  in  the  said  book  or  books. 
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all  votes  of  the  said  town,  grants,  or  conveyances  of  lands,  choice  of  tow/i 
oflicers,  and  other  town  acts  and  matters,  upon  his  oath  ;  (except  when, 
at  any  town-meeting,  he  shall  necessarily  be  absent)  and  shall  grant 
copies  of  the  same,  as  need  shall  require,  for  reasonable  satisfaction. 


AN  ACT  for  laying  out  and  altering  Highways. 

Be  it  enacted^  and  it  is  hereby  enacted,  by  the  represent({iives  of  the 
freemen  of  the  State  of  Vermont,  in  General  Assembly  met^  and  by  the 
authority  of  the  same,  that  where  a  new  highway,  or  common  road,  from 
town  to  town,  or  place  to  place,  shall  be  found  necessary,  and  where  old 
highways,  with  more  conveniency,  may  be  turned  or  altered  ;  that,  upon 
any  person  or  persons  making  apj)lication,  the  select-men  of  each  town,  * 
respectively,  be,  and  are  hereby  impovvered,  by  theniselves  or  others 
whom  they  shall  appoint,  to  lay  out,  or  cause  to  be  laid  out,  such  roads, 
and  likewise  privale  ways,  for  such  town  only,  as  shall  be  thought  neces- 
sary, so  as  no  damage  is  done  to  aji}^  particular  person  in  his  land  or 
property,  without  due  recomjjence  be  made  by  the  town,  as  tJie  select- 
men and  the  parties  interested  may  agree  :  but  if  such  owners  or  propri- 
etors shall  not  be  satisfied  with  what  the  select-men  oiler  by  way  of  rc- 
compence  for  their  damage,  they  have  liberty  of  making  ai)plicatiou  to 
one  assistant  or  justice  of  peace,  who  is  hereby  impowered  to  grant  a 
summons  to  the  sheriti'  of  the  county,  or  constable  of  such  town,  to  cause 
to  appear  before  him,  not  more  than  seven,  or  less  than  three  freeholders, 
who,  being  sworn,shall  appraise  the  damages,  and  make  final  order  there- 
on. And  if  it  be  found  there  were  no  grounds  of  complaint,  the  corn- 
plainer  shall  pay  all  charges  arising  thereby. 

That  if  any  person,  being  summoned  to  serve  as  aforesaid,  shall  neg- 
lect to  attend  the  same,  he  shall  incur  the  penalty  of  twenty  shillings  to 
the  town  treasurer  where  such  person  dwells  ;  to  be  recovered  by  bill, 
plaint,  or  information. 

Be  it  further  enacted  by  the  authority  aforesaid,  that  the  select-nicji 
'dforesaid  shall  make,  or  cause  to  be  made,  a  true  survey  of  all  such  ruadii 
or  highways  ;  which  shall  be  recorded  in  the  town-clerk's  oflicc  in  their 
res[)ective  towns. 

Always  provided,  that  tlie  cost  arising  by  surveying  and  laying  out  oil 
roads,  together  with  all  damages  that  shall  be  found  due  to  the  owner  of 
said  lands,  be,  and  is  hereby  ordered  to  be  paid  out  of  the  town  treasury 
of  the  town  wherein  such  road  lieth. 

Jje  it  further  enacted  by  the  authority  aforesaid,  that  where  allow- 
ance is  made  for  highways,  in,  or  adjoining,  any  lot  of  land,  that  tlic 
owner  shall  not  be  intitlcd  to  any  damages  :  but  the  xo-mH  to  be  laid  a.« 
above. 
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AN  ACT  for  making  and  repairing  public  lligli-Way.i. 

Be  it  enacted,  ^c.  tliat  there  shall  be  to  the  amount  ol'  lour  days  work 
to  each  male  person,  from  sixteen  years  old  to  sixty,  (except  minislers  of 
the  £ros[)el,  improved  within  their  respective  towns )  for  making  and  re- 
pairiuij  hieh-ways,  in  the  following  manner,  viz  ;  the  select-men  of  each 
town  shall  malce  a  rate  on  the  list  of  the  polls  and  rateable  estate  of  each 
town,  to  the  amount  of  four  ilays  to  each  person  as  aforesaid,  at  eighteen 
sliillings  per  day,  and  deliver  the  same,  or  a  copy  thereof,  to  each  surveyor 
within  the  rcs[)ective  towns  ;  who  shall  warn  the  inhabitants  of  their 
respective  towns  to  work  at  liigh-ways,  to  the  amount  of  their  rates,  at 
eij^hteen  shillings  per  day,  between  the  fifteenth  day  of  May  and  the 
filieenth  day  of  June,  and  between  the  fifteenth  day  ol  September  and 
fiueenth  day  of  October  annually. 

And  if  any  person  or  persons  shall  refuse  or  neglect  to  do  their  projior- 
lion  of  their  respective  rates,  according  to  the  warning,  they  shall  forfeit 
and  pay  thirty  shillings,  in  lieu  of  every  day's  work  tliey  neglect  to  i)er- 
forin,  |)rovi(led  they  have  three  days  warning. 

Be  it  further  enacted,  Sfc.  that  the  surveyors  of  high-ways  shall  make 
rftui  n  of  all  the  persons  so  neglecting,  their  names,  and  number  of  days, 
within  six  days  after  such  neglect,  to  the  next  assistant,  or  justice  of  the 
peace:  and  if  the  said  person  or  persons  doth  not,  within  six  days  next 
after  such  return,  shew  suilicient  reason  why  he  did  not  comply  with  the 
order  of  such  surveyor,  then  thv  said  assi.'itant,  or  justice  of  the  |)eace, 
shall  giant  his  warrant  against  the  goods  or  chattels  of  such  deliiHiuenl 
or  delinquents,  directed  to  the  sherifi",  his  deputy,  or  constable  of  the  town 
where  the  delinquents  dwell,  to  collect  the  forfeitures,  together  with  addi- 
tional cost ;  which  money  shall  be  delivered  to  such  such  surveyor,  to  be 
by  hiin  laid  out  for  the  purpose  of  making  and  repaiiin^;  highways: — 
sucii  goods  or  chattels  shall  be,  by  said  ullicer,  sold  at  |)ubli('  vendue,  a/ier 
having  been  posted  at  least  Uh\  days  belore  such  sale,  and  the  overplus,  if 
any  there  be,  to  be  returned  to  the  owner. 

And  that  the  surveyors  shall  have  power  to  order  out  such  nundier  of 
persons  as  they  sliall  think  proper,  to  mend  the  loads,  on  any  extraordi- 
nary occasion,  at  any  time ;  and  the  pay  therefor  shall  be  deducted  out 
•f  such  persons  rates  who  shall  do  such  labor. 


AN  ACT  for  the  regulating  Ferries  and  Ferriages  within  this  State. 

Whereas,  it  has  been  found  by  experience,  that  great  advantage  (of 
travellers  and  others)  has  been  taken,  by  ferrymen  demanding  an  nnrea- 
sonable  price  for  ferrying — and  w  hereas  this  assembly  cannot  so  know- 
ingly distinguish  between  the  several  rivers,  and  the  several  parts  of  l!ie 
jame  river,  pond,  or  lake,  on  account  of  distance,  swiliness  ol'  watei-, 
number  of  travellers,  &c. — Theretbre,  to  pievent  such  impositions  for 
ihe  future, 

Be  it  enacted,  ^c,  that  tlie  magistrates,  seled-mcn,  and  constables  ot 
^  S  2 
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tliP  several  towns  where  ferries  are  nfedeil,  shall  meet  before  the  first  day 
of  Aiiiiiist,  annuallv,  at  time  and  place  by  them  agreed  011,  and  appoint 
proper  persons  and  places  for  ferries,  and  providi'  suitable  roads  to  and 
from  tlip  same :  and  further  re52ulate  th*^  price  tliereof,  according  to  the 
profits  of  such  ferries,  anil  the  price  of  labor,  to  be  varied  from  time  to 
time,  as  occasion  shall  require. 

And  where  two  or  more  towns  shall  border  on  the  same  river,  pond, 
or  lake,  opposite  to  each  other,  beinir  witliin  this  State, 

Be  it  further  enacted^  ^\'c.  that  the  ma<j:istrates,  select-men,  and  con- 
stables ^f  such  towns,  shall  meet  together  l"or  the  purposes,  and  by  the 
tinie  aforesaid. 

And  if  any  person  or  persons  shall  violate  this  act,  by  dem;inding  any 
Cjreater  sum  for  ferriage,  th;ui  that  stated  by  the  authority  aforesaid,  he  or 
they  i«hall,  for  every  such  offence,  forf.'it  tlic  sum  of  lift(MMi  siiillings;  one 
half  to  the  informer,  and  the  other  half  to  the  town  treasurer  wlicre  such 
oflence  is  committed;  to  be  recovered  by  bill,  ))laint,  or  information, be- 
fore any  one  assistant  or  justice  of  tlie  peace,  in  the  county  where  such 
oflence  is  committed. 


AN  ACT  for  tlie  appointment  and  regulating  Attornies. 

For  the  well  ordering  proceedings,  and  pleas  at  the  bar, 
J»e  it  cnriciiul,  ^t.  that  the  suj)erior  and  county  courts  in  Uiis  Statf, 
shall  appoint,  and  they  are  hereby  impowered  to  aj)prove  of,  nominate, 
and  apj)oint.  attornies  in  this  State,  as  there  shall  be  occasion,  to  plead  at 
the  bar  :  which  attornies  shall,  before  such  court,  take  the  followinj; 
oath,  viz : — 

You  swcrir,  hy  the  ever  living  God,  that  you  mill  do  na 

faltf'/iood.  nor  consent  to  any  to  ha  done  in  the  court  ;  and  if  yon  know 
of  any  to  be  done,  you  shall  gice  kmnrh'd<re  thereof  to  the  jud:^es,  or 
justices  of  the  court,  or  some  of  thcin,  that  it  may  he  reformed : — you 
shall  not,  wif timely  and  ujil/iin^/i/.  or  knott^im^l i/ ,  promote,  sue,  or  pro- 
cure to  he  sued,  any  false  or  uula 'cful  suil^  nor  give  aid  or  consent  (n 
the  same  ; — yon  shall  demean  yourself  in  the  office  of  an  cdtorney  with- 
in the  court,  according-  to  tlie  best  of  your  learing  and  discretion,  and 
loith  all  good  fidelity,  as  well  to  the  court,  as  to  the  client.  So  help 
you  Cod. 

Tho  administration  and  taking  of  which  oath,  together  with  the  sai<l 
appointment,  shall  be  rciiistered  by  the  clerk  of  said  court,  and  be  a  suf- 
ficif'iit  evidence  of  his  admission  as  an  attorney  at  tlie  bar. 

And  that  no  person  TexcejU  in  his  own  case)  shall  be  admitted  to  niiikc 
any  j)lea  at  the  b;ir,  in  any  superior  or  county  court,  but  sucli  as  nn;  nl- 
lowed  and  qualified  attornies  a.;  aforesaid,  exc»'[)t  lie  obtain  special  liberty 
from  saifl  court. 

And  whosoever  shall  transgress  the  rules  of  pleading  appointed  by  an\ 
court,  shall  be  liable  to  sufler  such  fine  for  every  such  oflence,  as  the  siiid 
courts  shall  impose^  not  exceetling  the  sum  of  five  pounds. 
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That  in  all  cases  whatsoevcrj  ihere  shall  bo  allowed  but  one  attorney 
mU  a  side,  to  plead  at  the  bar. 

And  the  li-es  ol  such  attornies  shall  be  as  stated  in  the  tabic  of  fees. 
And  the  party  tiiat  shall  recover  juilgineiit  shall  have  his  attorney's  lees 
according  to  the  above  regulations,  allowed  as  part  of  cost  ol"  trial. 

And  be  it  farther  enacted,  S^  c.  that  in  each  county  in  this  State  th-nv 
shall  be  oi»e  State's  attorney,  who  shall  prosecute,  manage,  and  plead,  in 
tlic  county  where  he  is  appointed,  in  all  matters  proper  lor  ami  in  b^'hall" 
ol  llii^  and  the  United  States  5  which  attornies  shall  be  appointed  by  the 
rosj»ective  county  courts. 

Ana  diat  the  several  attornies  who  shall  be  allowed  and  a])pointed  as 
aforesaid,  shall,  from  time  to  time,  be  undtM'  the  directions  of  the  courts 
beloie  whom  tijey  shall  plead,  who  shall  and  may  disj.lace,  and  wholly 
s.ispend  any  of  said  attornies,  or  line  them,  as  is  before,  in  this  act,  pro- 
vi.led. 

Be  it  further  enaeted,^-c.  that  no  attorney's  fees  be  allowed,  or  taxed, 
in  any  bill  of  cost  in  any  Justices'  court,  any  tiling  in  this  act  notwith- 
standing. 


AN  ACT  for  the  punishment  of  Drunkennesss. 

Be  it  enacled,  S^'c.  that  if  any  person  shall  be  found  drunken,  so  thai 
he,  or  she,  be  thereby  bereaved  and  disabled  in  the  use  of  his  or  her  rea- 
son and  understaniiing,  appearing  either  in  his  or  her  speech,  geslme,  or 
behavior,  and  be  thereof  convicted,  he  or  she  sliall  forfeit,  as  a  line,  tlie 
sum  of  eight  shillings  lor  every  such  offence,  to  the  treasurer  of  the  town 
wlure  the  offence  is  committed,  lor  the  use  of  the  poor  therein  ;  and  for 
want  ol  goods  whereon  to  make  distress,  the  ofiender,  or  olfenilers,  shall 
git  in  the  slocks,  there  to  remain  not  to  exceed  tin ce  hours,  nor  less  than 
one  hour. 


AN  ACT  against  profane  swearing  and  cursing. 

Be  it  enacted,  ^'c.  that  if  any  person  or  persons  within  ihis  State,  shall 
swear  profanely,  either  by  the  holy  name  of  Hod,  or  any  other  oath  5  or 
sinfully  and  wickedly  curse  any  person  or  jiersons — such  ])ejson,  so  of- 
fending, shall,  uj)on  conviction  thereof,  before  one  assistant  or  justice  of 
the  peace,  fcufeit  and  pay  for  every  ^ucb  ofience,  the  sum  of  six  shdlin[rs. 
And  if  such  person  or  persons,  so  convicted,  shall  not  be  able,  or  shall 
refuse  to  pay  the  aforesaid  line,  lie  or  they  shall  sit  in  the  stocks,  not  ca- 
ceeuing  three  hours,  and  not  less  than  one  hour,  for  one  offence,  and  pay 
<  osi  of  prosecution. 


^32 


LAAVS  PASSED,  FEBRUARY,  1779. 


AN  ACT  directing  Constables  in  their  office  and  duty.  ~  < 

He  if  enacted,  ^  c.  that  one  constable  in  eacii  respective  town  in  tiiis 
State,  shall  be  chosen  to  levy  and  gatlier  the  State's  tax  in  such  town; 
and  it  shall  be  his  duty  to  collect  such  tax,  when  ])rnperly  authorised 
thereto  by  the  treasurer,  and  shall  also  make  up  his  accounts  with  the 
treasurer. 

Be  if  further  enacted,  Sfc.  that  every  person  tendered  to  any  consta- 
ble of  any  town  in  this  State,  by  any  constable,  or  other  otlicer  belonging 
to  any  of  the  neighboring  States,  with  a  warrant  from  any  of  their  au- 
thority, shall  presently  be  received,  and  forthwith  conveyed  from  consta- 
ble to  Constable,  by  the  respective  constables  in  this  State,  until  such  per- 
son shall  be  brought  unto  the  place  to  which  he  or  she  is  sent,  or  before 
some  assistant  or  Justice  of  the  peace  in  this  Slate,  who  shall  dispose  of 
him  or  them  as  tln^  justice  of  the  case  slkill  require. 

That  every  constable  shall  duly  receive  all  hue-and-cries,  and  the  same 
dilifjontly  pm  sue  to  lull  elfect ;  such  as  are  granted  and  sent  out  after  cap- 
itid  or  criminal  offenders,  at  the  cost  and  charge  of  this  State;  but  such 
as  ;ire  taken  out  by  particulai"  persons,  in  their  own  cases^  at  the  cost  an<i 
ch  if;:e  of  liiose  who  take  them  out. 

'1  hat  every  constable  within  this  State,  is  hereby  authorised,  and  fully 
in!pi»weii'd.  to  put  forth  j>ursuits,  or  hue-and-cries,  after  nuuderers,  peactt 
bn  akers,  thieves,  robbers,  burglarers,  and  any  other  capital  olfenders, 
wliere  no  maLdstrate  or  justice  of  the  peace  is  near  at  hand  : — as  also, 
Avithout  warrant,  to  apprehend  such  as  are  t^vertaken  with  drink — guilty 
ol  prolane  swearing,  salibath-breaking,  lying;  also  vagrant  })ersons,  and 
unreasonable  ni«jht- walkers ; — ])rovided  they  be  taken  and  apj)r(.hended 
in  the  tact,  either  by  the  sight  of  the  constabh*,  or  presc^nt  innuediate  in- 
formation of  some  others : — as  also^to  make  search  lor  all  such  persons, 
eiliier  on  the  sabbath,  or  other  days,  when  there  shall  j}e  occasion,  in  tav- 
erns, and  other  suspected  places  or  houses;  and  those  to  aj)prehend, 
and  keep  in  safe  custody,  till  opportunity  serves  t(j  bring  them  belbre  the 
next  assistant  or  justice  of  the  peace,  for  'urther  examination,  in  order 
to  iheir  bi-iiig  proceeded  against,  according  to  law. 

Tli;ii  each  and  every  constable  shall  have  power  and  authority  to  serve 
and  execute  such  lawlul  pr(^cej)ts,  writs,  or  warrants,  as  are  directed  to 
them  from  lawlul  a.ulhorily,  Avithin  tiie  town  only  where  he  belongs:  and 
bhall  have  the  power  of  water-bailifis  in  the  several  respective  towns  in 
this  State,  when  and  wh(;re  there  shall  be  occasion  for  the  same. 

l*ruvhltd  nevcrthch'ss,  ihat  w  hen  any  constable  is  emj)loyed  or  com- 
njanded  by  any  assistant  or  justice  of  the  peace,  to  apprehend  or  arresl 
any  pti-son  or  j)ersons,  he  shall  nut  do  it  without  a  warrant  in  writing. 

Be  it  further  enacted,  S^c.  that  all  constabU's  may,  and  from  time  to 
time  shall  make  diligent  search,  throughout  the  limits  of  their  town,  upon 
the  I  ord's  days,  and  on  all  other  times,  as  oft  as  they  shall  be  informed, 
or  see  cjiuse,  for  such  offenders  as  shall  lie  tippling  in  any  inn,  or  house  of 
entertainment,  or  private  house,  excessively,  or  unseasonably;  and  after 
buch  as  retail  strong  drink  without  licei»ce  :  and  also  warn  all  those  that 
frequent  public  houses^  and  spend  their  time  there  idly,  to  forbear ;  and 
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•I>o  warn  all  those  thai  keep  such  houses,  not  to  suflcr  any  such  jjcisons 
in  llieir  houses :  antl  to  make  due  jJiesenlnR'nt  ol'  all  bieaclios  ol"  knv 
(coming  witliin  their  knowledge)  to  some  authority  j)roj)er  to  receive  tlio 
same,  once  in  every  month. 

And  if  upon  due  information,- any  constable  shall  refuse  or  neglect  to 
jnake  such  search,  seizure,  and  presentment,  and  be  thereof  legally  con- 
victed, he  shall  })ay  a  line  of  five  ]>ounds  to  the  treasury  of  the  town 
tthereto  he  belongs. 

And  the  better  to  enable,  and  more  efi'ectually  to  oblige  the  respec- 
tive constabh^s  to  execute  their  oliice. 

Bf  it  farther  enacted^  ^  c.  that  if  any  person  shall  refuse,  at  any  time, 
|o  assist  any  constable  in  the  execution  of  his  ofiice,  being  by  hint  duly 
iJicreuuto  required,  he  shall  torfeit  live  pounds. 

And  if  it  appear  that  any  person  shall  wilfull}'^,  obstinately,  or  con- 
tpinptuously  reliise  to  assist  such  constab!  ^,  as  is  before  expressed,  he 
sli  ill  lorleit  and  pay  to  the  use  of  the  town  where  the  oftence  is  connnit- 
tfd.  ten  |)ounds  :  the  said  ollence  to  be  heard  and  tried  by  an  assistant,  or 
jii>tice  of  the  peace. 

Auvl  if  any  constable,  or  other  person,  upon  urgent  occasion,  shall 
re!ii->e  U)  use  bis  best  endeavors  in  raising  and  prosecuting  hue-and-cries, 
fither  by  foot  or  u|)on  horse  (if  need  be)  alter  capital  oflenders,  he  shall 
Airfeii  the  sum  of  forty  shillings  to  the  use  aforesaid  ;  and  to  be  deter- 
mined as  atbresaid. 


AN  ACT  against  counterfeiting  bills  of  public  credit,  coins,  or  curreii* 
cies  ;  and  emitting,  and  passing  bills  or  notes  on  private  credit ;  and 
to  prevent  injubiice  in  pussijig  counterfeit  bills. 

Be  it  enacted,  S^  c.  that  whosoever  shall  presume  to  I'orge,  counterfeit, 
or  alter  any  of  the  bills  of  credit  oJ"  this  or  the  other  American  Stales, 
lliat  now  are,  or  hereafter  shall  be,  by  law  emitted,  and  established  cur- 
rent, either  in  this  or  any  of  the  aforesaid  States  ;  or  that  shall  utter  or 
j)ul  oir  any  such  tbrged,  counterleit,  or  altered  bills,  or  coin,  knowing 
lliem  to  be  such  ;  or  that  shall  counsel,  advise,  procure,  or  any  wa^'s  assist 
in  th(;  forging,  counterfeiting.  iju()rinting.  stamping,  altering  or  signing  of 
;ujy  false,  I'orged,  and  counterleit  bill  or  bills,  or  coins,  knowing  tliem  to 
\k  such  ;  or  shall  engrave  any  plate,  or  make  any  other  instrument 
to  be  used  for  that  purpose  ;  ev<fry  jjerson  or  persons,  so  offending,  being 
convicted  thereof  before  any  of  the  superior  courts  in  this  State,  shall  be 
puniihed  by  having  his  right  ear  cut  off,  and  shall  be  branded  with  the 
caphal  letter  C,  on  a  hot  iron,  and  be  committed  to  a  work-house,  there 
t<t  be  conlined  and  kept  to  work,  under  the  care  of  a  master,  and  not  to 
d<  part  therefrom  without  special  h-avc  fnun  ibe  Ass<nnbly  of  this  State, 
until  tlie  day  of  his  death,  under  the  jjenalty  of  being  severely  whij)ped 
hy  order  of  any  court,  assistant  or  ju^tice,  and  thereupon  to  be  returned 
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to  liis  former  confinement  and  labor.  And  all  the  estate  of  any  persoii 
oflending  as  aforesaid,  shall  be  forfeitcil  to  this  State,  and  may  be  accord- 
ingly seized  for  that  purpose,  by  order  of  the  court  before  vvhom  such  of- 
fender is  convicted. 

And  tliat  such  offenders  may  more  effectually  be  discovered  and 
prosecuted, 

Be  if  further  enacted,  u  c.  that  whosoever  shall  make  discovery,  and 
give  information,  ol'  such  vile  and  nicked  practices  of  making  and  ulter- 
ing  any  such  bills  or  coins ;  or  of  making  an)  of  the  instruments  afore- 
hiikl  ;  or  of  aiiling  therein,  so  that  the  person  or  jicrsons  guilty  iheieof, 
be  tendered  to  justice,  and  convicied  5  every  such  informer  shall  have 
and  receive  as  a  reward  for  his  good  service  in  discovering  and  inlorpiinir 
^s  aforesaid,  the  sum  of  ten  pounds. 

Am\  the  more  effectually  to  prevent  the  passing  sucli  counterfeit, 
forged,  or  altered J)ills,  and  injustice  arising  there()y, 

Be  it  fiirtlu  r  enacted,  S^  c.  that  when,  and  so  often  as  it  siiall  happen, 
that  any  such  false,  forged,  altered,  or  counterfeit  hill  shall  l>e  brou<jhl  to 
the  treasurer  of  this  Stale,  or  oflered  to  him  in  pa3'ment  ol  rates,  o»'  to  he 
exchanged,  he  shall  secure  then)  ;  aiui  he  is  heieby  authorised  to  seize 
and  retain  them,  entering  <  n  the  back  thereof  the  name  of  the  persons 
in  whose  possesjsion  they  were,  and  then  deliver  the  same  into  the  hands 
of  some  auth(>rily,  to  be  enquired  into. 

And  every  assistant,  and  justice  of  the  peace,  is  hei'eby  alio  aulhori>,ed 
and  imjjowered  to  jn  izje  and  take  into  his  cust(.dy  ever}  such  bill,  uliicli 
lie  shall  see,  observe,  or  have  knowledge  of,  and  the  .same  to  retain,  en- 
tering c>n  the  backside  thereof,  the  name  ol'  the  person  from  whom  he 
took  the  same ;  and  at  his  discretion,  to  cause  the  person  fiom  whom  he 
took  such  bill  and  l(,dged  with  him,  to  c(.me  belore  him,  to  be  examined 
in  the  premises  ;  and  to  administer  an  oath  to  such  jjerson  or  persons,  to 
declare  of  whom  heortluy  received  it  ;  and  jirocced  in  his  in<)uiries,  in 
maniu'r  aforesaid,  after  th(-  author  ol  the  miscliiel",  as  lar  as  such  author- 
ity's discretion  will  guide  him. 

Le  it  fitrt/ier  C7i(((  ted,  ^  c.  ihni  whensoever  any  person  shall  be  the 
possessor  of  any  such  lalse  or  counterleit  bill,  he  shall  (on  his  discovering 
it  to  be  such)  deliver  the  same  to  some  assistant,  or  justice  of  the  peace, 
and  inlom.  him.  that  he  ce-snchules  iIk;  same  to  be  false  and  counterfeit; 
and  if  such  assistant  or  justice  shall  supjjose  the  same  to  be  false,  as 
aforesaid,  he  shall  lake  the  same,  and  write  the  name  of  the  person  of 
whom  he  received  it,  on  the  back  of  siiid  bill,  and  that  it  was  delivered 
to  bnn  as  a  counterfeit  bill.  And  such  person  that  so  delivers  up  s.uch 
bill,  or  from  whom  such  bill  is  taken,  in  either  ol  the  nu'tlu  ds  aloresaid, 
may,  after  such  delivery,  or  taking,  g(»  to  the  person  of  whom  he  n  ceived 
the  same,  and  demand  of  him  })ay  therelor,  informing  him  w  here  sucli 
bill  is  lodged. 

And  if  the  person  of  wliom  he  received  said  bill,  shall  refuse  or  needed 
to  make  him  satisfaction  therefor,  be  may  bring  his  action  for  his  damage, 
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\n  not  leaving  liim  for  said  bill,  or  for  putting  oQ"  said  bill  to  hini,  before 
any  coiu-t,  assistant,  or  justice  of  the  peace,  prv)p('r  to  try  tlie  same  ;  al- 
leil'jiiig  the  sami'  to  be  taken  or  .delivered  up  as  aforrs aid.  And  in  the 
{n\\  of  anv  suc!i  case,  if  the  bill  be  i'oand  to  be  f.ilse,  forgeil,  or  counter- 
frit,  to  the  satisf  iction  of  the  couVt  that  tries  the  saaie,  the  said  court 
tlilll  proceed  to  enquire  into  the  <n] aity  of  the  cause,  by  examining  t!ie 
parties  under  o^tth,  and  taking  any  other  evidences,  as  they  sh.dl  judge 
jusI  an;l  rig'at;  and  upon  th'ir  findnig,  to  t'aeir  satisfaction,  that  such 
plaiatilT  received  the  same  l)ill  of  the  det'enduit  for  a  true  bdl,  they  shall 
give  juilg  n  Mit  for  ihi  plaintilf,  for  his  just  damages  and  cost. 

Prooirhi  (il>P  2>/s,  such  bill  be  delivered  up,  or  taken  as  aforesaid,  be- 
fore the  i)lanuil]"  oflered  the  same  back  to  the  person  of  whom  he  re- 
ceived it. 

Prociihd  also,  that  no  person  be  prosecuted  in  form  as  aforesaid,  but 
within  one  year  after  he  puts  off  such  bill  ;  which  fact  may  be  enquireil 
into  ifi  form  aforesaid. 

Bp  it  further  cnartcd,  that  all  and  every  person  that  hath,  at  any  time^ 
had  any  such  bill  that  shall  be  taken  from  the  possessor,  or  shall  by  the 
possessor  be  delivered  up  as  aforesaid,  and  hath  satisfied  the  person  to 
whom  he  put  off  said  bill,  for  the  sa  ne,  shall  h.ive  the  like  liberty  of  pros- 
ecuting and  taking  remedy  as  afores.ud,  against  the  person  of  whom  he 
received  the  same. 

And  that  every  assistant  or  justice  that  shall  have  such  bill  in  hand, 
shall,  at  the  cost  of  the  party,  safely  convey  the  same  to  any  court  wlu're 
the  same  may  be  wanted  in  the  trial  of  the  case.  And  that  if  any  com-t, 
assistant,  or  justice,  had  the  possession  of  such  false,  counterfeit  bill,  the 
space  of  one  year,  he  or  they  shall  destroy  the  same. 

And  whereas  the  putting  out,  and  passing  of  bills,  notes,  or  coins, 
to  be  used  and  improved  as  a  general  currency,  or  medium  of  trade, 
on  private  funds  or  credit,  is  an  infringeiut-nt  on  the  right  and  power 
of  the  State,  and  would  greatly  (li  j)i<'ci;it;:  the  [)ublic  crerlif,  and  tend 
to  create  confusion,  injustice,  and  mi-,chi(ifs  amonst  the  subjects  of  this 
State : — Tlierelore, 

Be  it  further  enacted,  c^r.  that  if  any  person,  society,  number  of  per- 
sons, or  company,  within  this  State,  shall  ))resume  to  strike,  emit,  or  put 
out,  any  bills  of  credit,  of  the  nature  or  tenor  of  tlu;  bills  of  credit  in  this 
State,  on  any  funds  or  credit  of  any  person  or  jiersoris,  society^  or  com- 
pany, to  be  used  and  improved  as  a  general  currency,  or  medium  of  trade, 
as,  and  in  lieu  of  money;  such  per^oa,  or  ])crsons,  society,  or  company, 
and  every  of  them,  sh;dl  be  subject  to  tlie  same  pains,  penalties,  and  for- 
feitures, and  be  punished  in  the  same  manner  as  those  are  by  this  act  sub- 
jected to,  who  siiall  be  convicted  of  forging  or  counterfeiting  the  bills  of 
credit  cmlited  by  this  State. 

And  that  if  any  [)in:i<;n  or  p-asons  m  this  S't,Ue,  shall  utter,  vend,  or 
pass,  any  bills,  !iorr  s,  or  coins,  or  any  other  cnrrcaicies  whatsoever,  which 
either  have  been,  or  hereafter  shall  be  used  as  aforesaid,  on  the  fund  or 
credit  of  any  private  person  or  persoiis,  tiociety  or  company  whatsoever, 
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either  in  tliis  or  tlie  nei<iliboring  States;  he  or  thoy,  so  oft'endin£(,  sliull 
forfeit  double  the  sum  or  value  expressed  in  such  hill,  note,  or  otlier  cur- 
rency;  the  one  half  thereof  to  him  or  them  that  shall  prosecute  the  .saiiie 
to  etiect,  and  the  other  half  to  the  town  treasurer,  wheii  the  trial  shall  he 
before  an  assistant  or  justice;  'and  to  the  county  treasurer,  when  it  shall 
be  before  the  county  court. 

And  all  &rand-jurors  and  constables  are  h<n-el)y  required  to  make  pre- 
sentment of  all  breaches  ot'  this  act. 


Ar^  ACT  for  authenticating  Deeds  and  Conveyances. 

For  preventing  fraudulent  and  uncertain  sales  of  houses  and  lands, — 
and  to  the  intent  it  may  be  better  known  what  title  or  interest  persons 
have  in  or  to  such  estates  as  they  shall  offer  to  sale, 

]]e  H  enacted,  i^  c.  thnt  henceforth,  all  deeds  or  conveyanc<'s  of  any 
houses  or  lands,  within  this  State,  signed  and  seahal  by  the  parties  grant- 
ing the  same,  having  good  and  lawtul  right  or  authority  thereto,  and  at- 
tested by  two  or  more  witnesses,  and  acknowledged  by  such  grantor  or 
grantors,  before  an  assistant  or  justice  of  the  peace,  and  recorded  at 
lencth  in  the  town  clerk's  records  wliere  such  houses  and  lands  do  lie, 
shall  be  valid  to  pass,  without  any  other  act  or  ceremony  in  ilu-  law  what- 
soever. And  that  no  bargain,  sale,  or  mortgage,  or  other  ( oiiveyauce, 
of  houses  or  lands,  made  and  executed  within  this  State,  shall  l)e  valid  in 
law,  to  hold  such  lu)uses  and  lands  against  any  othei-  person  or  persons 
but  the  grantor  or  grantors,  and  their  heirs  only,  unless  the  deed  or  deeds 
thereol",  lje  acknowledged  and  recorded,  in  maimer  as  is  befoi-e  expressed. 

Provided  neverlhelr.ss.  that  when,  and  so  often  as  it  shall  hapj)en,tliat 
any  grantor  shall  live  in  parts  beyond  the  sea,  or  be  removed  out  of  this 
State,  or  be  dead  before  any  deed  or  conveyance  by  him  or  her  so  made, 
be  acknowledged  as  aforesaiil ;  or  in  case  the  grantor  or  vendor  nej^lects 
or  refuses  to  acknowledge,  as  beli)re  mentioned,  being  theicto  n}(|uiied  hy 
the  grantee  or  vendee,  his,  her,  or  their  attorney,  executors,  administra- 
tors, heirs,  or  assigns  ;  in  every  such  case,  tln^  proof  of  such  deed  or 
conveyance,  made  by  the  oath  of  the  witnesses,  before  an  assistant,  or 
judge  of  the  superior  or  county  court,  shall  be  esteemed  in  law,  ecjuiva- 
Icnt  to  the  party's  own  acknowledgment  thereof 

Be  it  further  enacted,  ^  e  that  any  mortga^jee  of  any  lands  or  tene- 
ments, his  or  her  heiis,  executors,  or  administrators,  having  received  full 
satisfaction  and  payment  of  all  such  sum  or  sums  of  money,  shall,  at  the 
reqliest  of  the  mortgager,  his  heirs,  executors,  or  adniir)istrators.  acknowl- 
edge and  cause  such  satisfaction  and  payment  to  be  entered  in  tlie  inai- 
gin  of  the  records  of  su(di  mortgage,  and  shall  sign  the  same;  which 
shall  thereafter,  forever  discharge,  deiease,  aiid  release  siieh  mort".';"j<  r. 
and  per{)etually  bar  all  actions  to  be  brought  thereupon,  in  any  coin  t  <>» 
record. 

And  if  such  mortgagee,  his  or  her  heirs,  executftrs,  or  administrators, 
shall  not,  within  ten  days  next  after  request  in  tliat  behalf  made,  and 
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temler  of  his  or  their  reasonable  charges,  repair  to  tlie  records,  a'nd  there 
iiuike  and  sign  sucii  acknovvletlgment  as  aforesaid,  or  otiieru  ist;  siijn  and 
si'.d  a  discharge  of  the  saivl  mortgage,  and  reh'ase  and  quit  claim  to  the 
estate  therein  mentioned  to  be  granted,  and  ackfiowdedge  the  same  belore 
All  assistant  or  justice  of  the  peace,  he,  she,  or  lliey  so  refusing,  shall  be 
liable  to  make  eood  all  damasrcs  for  want  ol"  such  discharge  or  release,  to 
he  recovered  by  action  or  suit  in  any  court  of  record  :  and  in  case  judg- 
ment pass  aeainst  the  part}'  so  sued,  he,, she,  or  they,  so  cast,  shall  [)ay  the 
adverse  party  treble  cost  arising  upon  such  suit. 

Be  if  further  enacted,  that  the  town  clerks  in  the  several  towns  in  this 
State,  shall  lairly  enter  and  record  at  length  in  their  records,  all  deeds, 
conveyances,  and  mortgages  of  lands,  tenements,  rents,  or  other  heredit- 
aments, lying  and  being  within  the  town  where  such  clerk's  records  are 
kept,  within  this  State, — made,  executed,  and  acknowledged  or  received 
ill  manner  aforesaid,  which  shall  be  brought  to  him  to  record;  and  shall, 
on  receipt  thereof  in  his  office,  note  thereon  the  day,  month,  and  year, 
uhen  he  received  the  same,  and  the  record  shall  bear  date  accordingly. 

Provided  also,  that  where  there  are  no  inhabitants  in  such  town,  and 
fonseipumtlv  no  town  clerk  or  register,  in  every  such  case,  such  grants  or 
d.  ods  shall  be  recorded  in  the  town  clerk's  record  in  the  next  adjoining 
town:  and  in  case  there  is  no  clerk's  office  in  any  adjoining  town,  then 
such  grants  t)r  (h'eds  shall  be  recorded  in  the  reroids  of  the  count}'  clerk 
in  the  county  where  the  lands  are,  any  thing  in  this  act  ti)  the  contrary 
not\vith>tandiiig. 

J/id  be  it  enacted,  that  if  any  town  clerk  or  register,  within  this  State, 
ihall  neglect  to  do  and  perform  his  duly  according  to  this  act,  and  be 
thereof  convicted,  he  shall  pay  a  tine  of  live  pounds  to  the  treasurer  of 
the  town  whereto  he  belongs,  for  every  such  neglect. 

Be  it  fiirtiicr  enacted,  that  any  person  or  persons,  having  signed,  seal- 
ed, and  delivered,  a  deed  or  giant  of  land,  or  buildings,  anil  shall  refuse 
to  acknowl-'dge  the  same  ;  in  such  case,  the  person  oi  jiersons  to  u  Iiom 
Mich  deed  or  gram  was  made,  shall  make  application  to  an  assistant  or 
justice  of  the  peace  (wlio  are  hereby  authorised  to  hear  and  determine 
the  same)  for  a  warrant  to  bring  such  person  or  persons  immediately  be- 
fure  him,  and  shew  cause,  if  any  there  be,  why  he  refuses  to  acknowledge 
the  said  deed  or  grant ;  and  if  it  doth  not  appear  to  the  said  assistant  or 
justice  of  the  peace,  that  the  said  grantor  has  just  grounds  to  refuse  to 
acknowledge  the  same :  and  he  or  they  still  continuing  to  refuse,  the  said 
assistant  or  justice  of  the  ])eace,  may  commit  the  said  grantor  or  grant- 
ors to  iroal,  there  to  remain  until  he  or  they  do  acknowledge  the  said 
grant  or  deed. 

Provided  ahrayf;,  that  the  party  grieved  have  liberty  to  appeal  from 
the  judgment  of  said  assistant  or  justice  of  the  peace,  unlo  the  nexi 
lounty  court  in  said  county;  and  either  parly  shall  be  deliarred  from 
inakin'/  any  conveyance  of  said  premises,  in  the  moan  time,  or  until  l!!"^; 
inniier  be  determined  f»y  t^aid  county  court. 
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AN  ACT  for  the  piuiisliing  of  trespasses  in  divers  cases,  and  directin'* 
jiroceedings  therein. 

Be  it  enacted,  c^t.  that  no  person  or  persons  shall  cut,  fell,  or  destroy,  or 
carry  away  any  tree  or  trees,  timber,  stone,  or  nnder  wood  v/lintsoeveFy 
.standing.  lying,  or  growing,  on  the  laml  cA  any  other  ))erson  or  p(M'soii!S 
v/ithin  this  rotate,  witliout  leave  of  the  owner  or  owners  of  such  lands,, 
on  pain  timt  every  person  so  cutting,  felling  and  destroying,  or  carrying 
away  the  same,  shall,  for  every  such  trespass,  forfeit  and  pay  to  the  party 
or  parlies  injured  or  trespassed  U|)on,  the  sum  of  ten  shillings  for  every 
tree  of  »)ne  foot  over,  ani.1  lor  all  trees  of  a  greater  dimension  three  times 
llie  value  thereof,  besides  ten  shillings  as  aforesaid,  and  live  shiHings  for 
every  tree  or  pole  under  that  dimensioii ;  w  hich  several  p'cnallies,  for- 
feitures, anil  damages,  s'lall  and  may  be  recovered  by  action,  Iiill,  plaint, 
or  information,  upon  conviction  of  tlie  tresjiassrr  or  trespassers. 

Pruvirh  fl  (ilnuiys^  that  no  j)erson  that  is  not  a  re:,idei»t  of  the  town 
where  the  tresi)ass  is.  done,  shall  be  (.-nabled,  by  virtue  of  this  act,  to  pros- 
ecute another  for  trespass  done  on  his  unimproved  lamls,  by  cutting  tim- 
ber tor  any  public  use 

yt/trai/s  proridc;!,  that  ihc  proj.uitnors  of  common  or  umlivlded  hmU 
in  the  respective  towns,  may  gi-ani  liberty  tor  the  cutting  or  telling  any 
tree  or  trees,  or  carr\  ing  away  tind)er,  wi<o<l,  or  under  wood,  growing  or 
lyiuL'' on  their  connnon  or  undivided  lands,  uni'er  &ui  li  regidations  and 
restricti.jns  as  ihey,  or  the  major  j)art  of  them,  shall  agree  in  their  legal 
meeting;  and  if  they  shall  see  cause,  may  aj>j)oint  and  impower  their 
agents  or  altt)rnies  in  their  place  or  stead,  to  ))rosecute  any  person  or  per- 
sons that  shall  trespass  on  their  undividetl  lands,  contrary  to  this  act. 

And  the  like  power  is  hereby  also  given  {o  the  inhabitants  of  the  sev- 
eral towns  in  their  respective  town  meetings,  with  resjjcct  to  the  tnnher, 
wood,  or  under  wot)d,  growing  or  lying  on  lands  within  their  townshiji. 
sequestered  for  public  uses. 

Pi  ocidcd  aho,  and  it  is  hereby  enacted^  that  when  the  court,  assislani 
or  justice,  before  w  hom  any  trial  U|)on  this  act  shall  be  had,  sh;dl  be  well 
satisfied  that  the  defendant  was  guilty  through  mistake,  and  that  he  really 
believed  tind)cr,  stone,  or  trees,  comidained  of,  was,  when  growing, 
on  his  own  or  some  other  person's  land  where  he  had  a  right  to  cut,  &c. 
That,  in  such  case,  the  delendant  shall  be  sentenced  to  pay  to  the  plaintlft" 
only  the  just  value  of  timber  lelled,  taken  awa}*-,  or  destroyed,  and 
coit  of  trial,  and  no  more. 

Be  it  fiii'tker  enacted,  that  if  any  person  or  persons  shall  unlawfully 
throw  down,  or  leave  open,  any  bars,  gates,  or  fence  or  fences,  belonging 
to,  or  inclosing  any  common  field,  or  any  lands  held  in  propriety,  or  com- 
mon, or  belonging  t(,  any  particular  person  or  persons,  within  this  Slate, 
shall,  for  every  such  trespass,  upon  conviction  thereof,  forfeit  and  pay  to 
the  parties  injiuf  d  thereby,  double  ilainages,  and  also  a  sum  not  exceed- 
ing twenty-live-  sliillings,  according  to  the  nature  and  aggravati(Mi  of  tlir 
tresp  tss,  to  be  recovered  in  manm  r  as  afi  resaid. 

yjj  it  further  enacted,  tint  ev<,'ry  person  or  persons  that  shall  set  firr 
^.n  any  land  in  this  State,  that  shall  run  into  any  common  and  undividc/1 
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iands,  or  towns,  commons,  or  lands  belonging  to  any  particular  j)crsoTi  or 
persons  ;  such  |)erson  or  persons  setting  such  liie,  or  that  shall  he  ai(hng 
and  assisting  ilierein,  shall  pa}^  and  satisly  to  the  owner  or  owners  of  (he 
lands,  all  damages  that  siiall  be  done  by  such  liie,  except  he  make  it  nj)- 
pcar  that  the  damage  hai)pened  by  ineviiahh;  accident. 

That  if  any  person  or  i)ersons,  having  their  laces  black(!d,  painled,  or 
any  wa3's^  disguised,  shall,  either  by  day  or  by  night,  commit  any  of  the 
trespasses  aforesaid  ;  or  shall  beat  or  abuse  any  of  the  subj(?cts  of  this 
or  ;Hiy  other  of  tlic  American  States,  and  be  thereof  convicted  by  due 
coarse  of  law;  such  person  or  pi-rsons,  so  trespassing,  shall,  over  anil 
above  the  penalties  and  damages  aforesaid,  be  publicly  whippeil,  not  ex- 
ceeding ten  stri[)es,  as  the  nature  of  the  trespass  may  require. 

That  if  any  horse,  or  other  beast,  shall  tres|)ass  in  any  corn  field,  or 
other  iuclosure,  beinjT  fenced  in  such  Sv)rt  as  secmcs  against  cows,  oxen, 
calves,  and  sac!i  like  cattle,  tlie  party  or  parties  tiespassed  ujjon,  shall 
procure  two  able  men,  ol"  good  report  and  credit,  to  view  and  adjuilge 
the  harms  done,  which  the  ownc.'r  or  owners  of  the  beast  or  beasts  sliall 
sati>fy,  w  here  known,  upon  rv,asonable  dematul.  whether  the  beasts  shall 
he  impounded  or  not :  but  if  the  owner  or  owners  be  known,  or  ne;ii- 
residing,  as  in  the  same  town,  or  the  like,  notice  thereof  shall  be  given 
to  him  or  them,  or  lel't  at  the  place  of  his  or  their  usual  abode,  before  an 
estimation  be  made  thereof,  to  the  end  he  or  they,  or  some  other  [)erson 
appointed  by  him  or  them,  may  be  |)resent  when  the  judgment  is  made; 
the  like  notice  also,  shall  be  left  for  liim  or  ihein,  of  tiie  damage  charged 
npoii  them,  that  if  he  or  they  shall  not  approve  thereol,  he  or  they  ma}- 
repair  to  the  selectmen,  or  some  of  them,  who  shall,  in  such  case,  nomi- 
nate and  appoint  two  able  and  indifferent  men,  to  review  and  adjudge  the 
said  harms  ;  which  being  forthwith  discharged  and  |)aid,  together  with 
the  charge  of  notice,  former  and  latter  view,  and  determination  of  dam- 
a'ies,  the  first  judgment  to  be  void. 

Provided  (i/ivai/.s,  that  when  danrage  is  done  to  any  |)erson  or  jUMsoiis, 
if  it  a])|)ear  to  be  done  or  happen  by  the  meie  d(,'fault  ol  liim  or  llu'm  to 
whom  the  damage  is  done,  it  .shall  be  judged  uo  ir<'spass,  and  no  dam- 
age shall  be  given. 


AN  ACT  for  the  settlement  of  testate  and  intestate  estates. 

Be  it  enacted,  ^  c.  that  the  executor,  or  executors,  named  by  the  testator 
of  any  last  will  or  testament,  or  such  other  pei  son  or  persons  to  whom 
the  adininistrati(m  of  the  estate  of  jiersons  deceased  shall  be  comuiilted, 
calling,  or  taking  to  him  or  them,  two  or  more,  to  whom  the  d(.'c<;ased 
|)erson  was  indebted,  or  matle  a  league,  and  upon  their  refusal,  or  absence, 
two  other  honest  j)ersons,  being  next  of  kin  to  llie  person  so  dyiiig ;  or 
(on  their  default  or  absence)  two  or  mon;  honest  uei'jhbors,  fi  itnids  to  the 
deceased, — and  in  llu'ir  prestmce,  and  by  their  discretion,  bL>lng  mitlei- 
oath,  hhall  make,  or  cause  to  be  juade,  a  true  and  perfect  inventory  ol  all 
the  estate  of  the  person  dec(>ased,  as  well  inoveabh^  as  not  move;d)!e. 
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whatsoever,  and  the  same  sliall  cause  to  be  intlented  ;  whereof  the  one 
part,  by  the  said  executor,  or  executors,  administrator,  or  administrators, 
upon  liis  or  their  oalh,  or  oallis,  to  be  taken  before  the  court  wiiich  iiath 
})o\ver  to  take  probate  of  wills  and  testammils,  granting  administration, 
and  the  like,  and  shall  be,  by  him  oi-  them,  delivered  to  the  said  court  of 
probate,  and  the  other  part  to  be  and  remain  with  the  said  executor,  ex- 
t'cutors,  administrator,  or  administrators,  l  hat  if  any  executor  or  execu- 
tors of  the  of  any  person  deceased,  knowing"  of  his  or  tiieir  being  so 
named  and  appomted,  shall  not,  within  the  space  of  thirty  days  next  afier 
tlio  decease  of  the  testator,  cause  such  will  to  be  proved,  and  recorded  in 
the  register's  oftice  of  that  district  where  the  deceased  pers(»n  last  dwelt; 
or  present  the  said  will,  and  declare  his  or  their  refusal  ol"  the  executor- 
ship ;  every  executor  so  neglecting  of  his  or  her  trust  and  duty,  in  lhat 
behah',  (without  just  excuse  made  and  accepted  for  such  delay)  slir.li  for- 
feit the  sum  of  live  pounds  per  monti!,  from  and  alter  the  cxjiiration  of 
the  thirty  days,  until  he  or  they  shall  cause  probate  of  such  will  to  be 
inad<!,  or  pre>erit  the  same  as  aloresaid. 

And  upon  any  such  refusal  of  the  executor  or  ex(>cutors,  the  court  of 
probate  shall  coinuiit  administration  of  the  estate  of  the  deceased,  with 
the  w  ill,  unto  the  widow  ,  or  next  of  kin  to  the  deceased  ;  and  upon  their 
refusal,  to  one  or  more  of  the  [)rincipal  creditors,  as  the  court  shall  thiiik 
til. 

And  if  the  executor  or  executors  of  any  last  will  and  testament,  brought 
for  probate  in  any  of  the  courts  of  probates  in  this  State,  shall  not,  within 
the  space  of  two  months  next  after  the  probate  of  such  last  will  and  tes- 
tament, cause  such  in\  entory  to  be  made,  as  aloresaid,  and  the  same  to  ha 
exhibited  in  the  register's  oftice  of  the  same  court  of  probate  where  the 
said  will  was  accepted  and  recordetl  ;  every  execntor,  so  neglecting  his 
or  her  trust,  in  (hat  case  (without  just  excuse  made  to  the  judge  of  said 
court,  and  acct'pted  for  such  delay  )  shall  forfeit  the  sum  of  five  [lounds 
])er  month,  from  and  after  the  said  two  months  are  expired,  until  he  or 
they  shall  inventory  the  said  cstale,  and  exhibit  the  said  inveiilory  as 
aforesaid. 

Every  sucli  forfeiture,  as  well  for  not  causing  the  will  to  be  proved,  A'c. 
as  for  not  exhibiting  an  inventory,  as  afoiesaiti,  shall  be  and  belong,  one 
moiety  thei  eof  to  the  town  treasury  of  that  town  where  the  deceased  last 
dwelt,  fur  the  use  of  said  town ;  and  the  otiier  moiety  to  him  or  ihcni 
who  shall  inlirjrin  or  sue  for  the  same,  and  pr<.secute  to  lull  (  fleet — to  be 
n'covered  by  action  or  information,  in  the  county  where  the  teslalor  last 
dwelt. 

And  if  any  j)ersoii  or  persons  shall  alienate,  or  embezzle,  any  of  the 
goods  or  chattels  ol  any  person  deceasfd,  before  he  or  they  have  taken 
out 'U  tters  of  administration,  and  exhibited  a  true  invent(jry  of  all  the 
known  estate  of  the  said  deceased  ;  all  and  every  such  |)erson  or  persons 
so  acting,  shall  stand  chargeable,  and  be  liable  to  the  actions  of  tlx  credi- 
tors, and  other  persons  grieved,  as  being  executois  in  llieir  own  wrong. 

And  the  court  ol'  pjobates  shall  cau^e  a  citation  to  be  made  (-nt  \u  th' 
widow,  or  next  of  kin;  and  U}>on  theii' m 'il'.  <  t  of  a[)pearance,  oi'  rdiis.l. 
inay  commit  adnjijiistration  of  any  sucli  estate,  to  ^ome  one  or  more  ol 
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ihe  cliief  creditors,  h'  accepted  l»v  liim  or  tlicm  ;  or  others,  as  the  said 
court  shall  thiiik  lit,  upon  their  reliisah 

Ami  lor  preventinj^  fraud  in  concealing  any  })art  of  the  estate  of  any 
person  deceased, 

'He  it  further  i  nactciL  that  if  any  person  or  persons  in  this  State,  shall 
liave  in  his  oi  their  custody  or  possession,  any  goods  or  chaitels  boh  ng- 
iiii;  to  the  esiat"'  of  any  deceased  person  ;  or  any  bills,  bonds,  accounts, 
or  such  oiher  thiniis  as  may  tend  to  disclose  such  estate;  and  upon  de- 
iiiaiifl  of  the  same,  ijiade  by  tiie  executor  or  a(hninistrator  of  such  estate, 
^ll.dl  relusi-  to  make  (U  livery,  or  give  a  satisfying  account  thereof  to  the 
said  executor  or  aduiiniblrator ;  it  shall  be  in  the  power  of  the  next  assis- 
tant, or  justice  ol  the  j)eace,  upon  comjilaint  thereof,  niade  to  him  by  the 
said  t.'Xecutoi  or  adnniiistrdtoi',  to  issue  a  warrant  to  some  fit  person,  to 
api)r<'hend  sueh  ofl'ender,  aiul  to  bring  him  or  her  beloresuch  assistant  or 
justice  of  thf  jieace,  who  tnay  bind  such  person,  with  suHici<Mit  sureties^ 
l()a|>pear  b-More  the  next  court  of  probates  ;  ami  the  said  court  shall  be, 
and  is  hereby  imj)owered  to  examine  such  ofl'ender  or  olfenders,  under  his 
or  (heir  oathi>,  upon  i.uch  hiterrogatories,  touching  such  goods,  chattels, 
bills,  bonils,  accounts,  ami  other  things,  tending  to  disclose  the  estate 
aforesaid,  as  the  said  court  shall  think  meet.  And  that  if,  therein,  the 
offcmler  or  olfenders  i,hall  refuse  to  be  examined  u|)on  oath,  or  to  answer 
fully  to  every  interrogatoiy  to  such  person  or  jiersons,  to  be  administered 
or  put  by  the  said  court  of  jHobate,  it  shall  be  lawful  for  the  said  court  to 
connnit  every  such  ofl'ender  to  the  common  goal,  there  to  remain  until 
buch  person  shall  better  coid'orm. 

7j'»?  //  L-a acted,  that  if  any  of  the  creditors  or  legatees  of  the  deceased, 
are  aggrieved  by  the  appraisement  of  the  estate  nu\de  by  the  admijiistra- 
tnr,  or  the  |)ersons  by  him  appointed,  they  may  have  relief  by  applica- 
tion to  the  court  of  ))robates  that  granted  administration  ;  which  court  is 
hereby  impowiM'cd  and  retjuired  to  apj)oint  twelve  good  and  lawfid  jnen 
of  the  neighborhood,  and  to  swear  them  to  make  a  new  apj)raisement  of 
such  estate,  at  the  true  value  and  worth  thereof,  in  connnon  estimation, 
acconlincr  to  the  best  of  their  skill  ;  and  the  administrator  sh;ill  be  ac- 
countabl.'  for  such  estate,  according  to  tlw;  appraisement  thereof  made 
by  the  said  twelve  men  ;  and  if  he  make  payment  of  debts  or  legacies 
therewith,  or  any  j)art  thereof,  the  creditors  or  legatees  shall  have  such 
estate  at  the  value  .>lated  by  such  aj>praisers. 

Provided,  s  ud  application  be  made  to  such  court  within  three  months 
alter  the  invenfoiy  of  sucli  estate  be  exhibited  in  to  the  registry  of  the 
said  court,  and  not  after. 

He  it  fiirtfici-  enacted,  that  when,  and  so  often  as  it  shall  happen,  that 
any  persoinlies  nitestate,  administration  of  sueh  int«'siates  shall  \w  grant- 
ed to  the  widow,  or  next  of  kin  to  tlie  intestate,  or  both,  as  the  court  ol 
j)robate  shall  judge  fit;  and  on  granting  Jidaiiiiistration  upon  the  estates 
of  intestates,  or  others  whomsoever,  the  court  of  probate  granting  such 
administration,  shall  tak*  sullicient  bond,  w  idi  sureties,  of  siu  li  ])ersun 
f»r  persons  to  vvh.o.r  aduiiiii-tratioi)  is  miauled  as  aforesaiti,  for  a  faithful 
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discharge  of  that  work  :  which  bond  sliall  be  conditioned  according  \o 
the  lorin  hereafter  in  this  act  directed. 

And  the  court  of  probates  may  and  shall  proceed  to  call  such  adminis- 
trator or  administrators  to  account  for,  and  toiichingj  the  estate  of  such 
deceased  person,  wliether  intestate  or  other. 

And  Avliereas  the  lands  and  real  estates  of  persons  dying  intestate, 
in  this  State,  by  ancient  and  immeniorial  custom,  and  common  consent 
of  the  people,  have  descended  to  and  among  the  children,  or  next  of 
kin  of  siicii  intestate,  as  heirs  of  such  intestate;  and  the  same,  b^'  or- 
der of  the  courts  of  probates,  have  generally  been  divided  to  and 
among  such  heirs,  in  connnon  ^ith  the  chattels,  or  moveahle  estate; 
and  the  estates,  real  and  ))ersonal,  of  persons  dying  intestale,  hiiw, 
ever  since  the  tirst  settlement  of  this  countiy,  been  dividetl  among,  and 
settled  upon  the  heirs  of  such  intestates. 

And  whereas,  according  lo  tin;  aneient  practice,  it  is  necessary  that 
tlie  real  as  well  as  the  persomd  estate  be  (h\  ided  by  the  same  court,  in 
order  to  makp  a  just  division  of  the  ^^  hole  estate  ;  which,  by  two  dif- 
ferent courts,  proceeding  in  tlillerent  methods,  and  by  dilferent  rules, 
cannot  be  eft'ected. 

And  whereas,  in  the  courts  of  common  pleas,  in  the  usual  manner 
of  proceeding,  no  such  division  can  be  made;  but  in  order  thereto,  it 
is  necessary  that  the  proceedings  therein  be  in  a  moie  summary  way. 

And  whereas,  lor  the  more  certain,  speedy,  and  just  settlenient  of 
such  estates,  accordii  g  to  the  said  ancient  law  and  custom,  it  is  expe- 
dient that  some  general  rules  of  division,  and  methods  of  proceeding, 
should  be  established  by  act  of  this  Assembly: — Therefore, 

Be  it  further  enacted,  that  the  courts  of  j^idbates,  (debts,  funeral,  an.^ 
other  just  e\|)enses  of  all  sorts,  being  by  i^aid  court  lirst  allowed)  shall, 
and  are  hereby  lully  imj'xjwered,  to  (jrder  and  make  a  just  division  and 
distribution  of  the  surphissage,  (>r  remaining  goods  and  estatt."  of  any  such 
intestate,  as  well  real  as  |)ersonal,  in  manner  folhnving,  that  is  to  say, — 
one  third  part  of  the  personal  estate  to  the  wile  of  llu^  intestate  (if  any 
be)  forever,  besides  her  dower,  or  thirds,  in  the  houses  and  lands  during 
iilV,  where  such  wife  shall  not  be  olhei  wise  oidowed  beloje  inarjiage ; 
and  all  the  residue  and  remainder  of  the  real  and  personal  estate,  by 
equal  i)orlions,  to  and  am(»ng  the  chiklrc  n,  and  such  as  shall  lei-fdly  rep- 
resent them,  (if  any  of  ihem  be  dead)  other  than  such  children  whoslialJ 
have  any  estate  by  settlement  of  the  intestate  in  his  life  tinie,  e(jual  to  the 
other  shares ;  children  advanced  by  seHlement  or  portions  not  ecjual  lo 
iIk  other  shares,  to  have  so  much  of  the  surplussagc;  as  shall  make  llie 
estates  of  all  to  be  Cfpial ;  and  the  same  shall  be  so  divided,  as  that  the 
male  heirs  shall  have  their  parts  in  the  real  estate,  so  lar  as  the  estate  will 
allow;  and  where  there  are  no  sons,  the  daughters  shall  inherit  a.s  co- 
parceners. 

And  the  division  of  the  estate  sludl  be  made  by  three  si!f;ki(  iii  li'- 
holders,  upon  oath,  or  any  two  of  them,  i(.  be  apjjointed  by  the  said  ceun 
of  probate,  unless  all  the  parties  interested  in  any  estate,  being  legalU 
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uipable  to  act.  shall  mutually  agree  upon  a  division  among  themselves, 
un*i  jiresent  the  same  in  writing,  under  their  hands  and  seals;  in  which 
c.Lse,  such  atireement  shall  be  accepted  and  allowed  lor  a  settlement  ol' 
such  estate,  and  be  accounted  valid  in  law,  bemg  acknowledginl  by  the 
parties  sii!)scribini:.  before  die  said  court  ol'probates,  and  put  upon  n  cord. 

Prociik(hu'C('rfheh'Ss,xhi\i  when  any  estate  in  houses  and  lands  can- 
not be  divided  &mong  the  chikh-en,  without  prejuthce  to,  or  spoiling  of 
liie  whole,  being  so  represented  anil  made  to  appear  unto  the  said  court 
0/'  probates,  the  said  court  may  order  the  whole  to  the  eldest  son,  if  he 
accept  it,  or  to  any  other  ot^  the  sons  successively,  (upon  his  refusal) — he 
to  whom  it  shall  be  ordered,  paying  to  the  oiher  children  of  the  deceased, 
their  equal  and  jM'oportionable  parts  or  shares  of  the  true  value  of  such 
houses  aU'l  laud^,  upon  a  just  appraiseniLUt  there. -f,  to  be  made  by  three 
sufticient  freeholders,  upon  oath, to  be  appointed  an<l  sworn  as  aforesaid; 
or  giving  good  security  to  pay  ihe  same,  in  some  convenient  lime,  as  the 
ga.\d  court  of  probate  shall  limit,  making  reasonable  allowance  in  the  in- 
terest, not  excet?din!i  six:  per  centum  per  anninn. 

And  if  any  of  the  children  happen  to  die  before  he  or^he  come  of  age, 
or  be  married  ;  the  portion  of  such  child,  deceased,  shall  be  ecpially  di- 
fided  among  tlie  surviviors. 

And  in  case  there  be  no  children,  nor  any  legal  representatives  of  them, 
then  one  moi<'ty  of  the  personal  estate  shall  be  allotted  to  the  wife  of  the 
uitestate  forever,  ami  one  third  of  the  real  estate  for  term  of  life:  the 
residue,  both  of  the  real  and  personal  estate,  ecpially  to  every  of  the 
next  of  kin  of  the  intestate,  in  equal  degree,  and  tliose  who  legally  rep- 
resent them  : — no  representatives  to  be  admitted  among  collateral,  after 
brothers  and  sisters  children. 

And  if  there  be  no  wife,  all  shall  be  divided  and  distributed  among  the 
children : — 

And  if  there  be  no  child,  to  the  next  of  kin  to  the  intestate,  in  equal 
degree,  and  their  legal  representatives  as  aforesaid. 

And  every  one,  to  whom  any  share  or  part  shall  be  allotted,  shall  give 
bond,  with  sureties,  betbre  the  said  court  of  probates,  (if  debts  afterwards 
be  made  to  appear)  to  rehmd,  and  pay  back  to  the  administrator,  his  or 
her  rates,  or  part  thereof,  and  of  the  administi  ator's  charges. 

And  the  widow's  thirds,  or  dower,  in  the  real  estate,  at  the  expiration 
of  her  term,  U)  be  also  divided  as  aforesaid,  if  the  same  then  remain  un- 
divided. 

yUways  provided,  and  it  is  hcrehij  enacted,  that  if  any  persori  be  ag- 
grieved at  any  order,  sentence,  or  decree,  of  any  court  of  probates,  made 
for  the  settlement  and  distribution  of  any  intestate  estate,  or  at  any  other 
order,  sentence,  decree,  or  denial,  that  sliall,  at  any  time,  be  made  and 
given  by  the  jsaid  court  of  proliates,  refm  ring  to  the  approbation  ahd  al- 
lowance of  any  will,  grant  of  administration,  or  other  matters;  such  j)er- 
ion  may  appeal  therefrom,  to  the  superior  coe.rt,  provided  they  give  secu- 
rity, and  enter  and  prosecute  such  appeals,  w  ithin  tlie  times  limited  for 
that  [jurpose..  as  i-;  provided  and  dire'  ieJ  In  I,! w  rc^uialing  sueh  ap- 
peals. 
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Be  it  further  enacted,  that  every  comi  of  probate  sliall^  upon  grant- 
ing administration  upon  tlie  estate  of  any  deceased  person,  take  biijid, 
■vvilli  sufficient  surety  or  sureties,  to  the  judge  of  said  court,  and  liis  suc- 
cessors in  that  oflice,  with  this  condition,  viz  : — 

The  condition  of  tiiis  obligation  is  such,  thai  if  the  above  bounden  A. 
P).  administrator  of  all  and  singular  the  gooiis,  chattels,  creihls,  and  estate 
of  C.  D.  deceased,  do  make,  or  cause  to  be  made,  a  true  and  perfect  in- 
ventory of  all  and  singular  the  goods,  chattels,  credits,  and  e.state  ol  the 
said  deceased,  which  have,  or  shall,  come  to  the  hands,  possession,  or 
knowledge  of  the  said  A.  B  or  nito  the  hands  or  jjossi.'ssioo  of  iwy  person 
or  persons  lor  him  ;  and  the  same  >>o  made,  do  exhil»il,  or  cause  lo  be  ex- 
hibited, into  the  registry  of  the  said  court  of  probates,  in  the  district  of 

 at  or  before  the  day  of  next  ensuing;  ami  the  same 

goods,  chattels,  credits,  and  estate,  and  all  ether  the  goods,  chattels,  cred- 
its, and  estate  of  the  saiil  deceased,  at  the  time  of  his  death,  which,  at 
any  time  after,  shall  come  into  the  hands  or  |)ossession  of  the  said  A.  I], 
or  into  the  h  inds  or  possession  ol'any  oiher  person  or  p,ersoiis  for  him, — 
do  well  and  truly  administer  according  to  law — am/  f'urf.'ii  r,  do  make, 
or  cause  to  be  made,  a  n-ue  antl  just  account  of  his  si^id  ;!(h!iii<islration, 

at  or  bclbrc  the   day  of   and  all  ihe  lesi.  and  n  sidue  ol"  ihc 

said  eoods,  chattels,  cnniils,  and  estate,  which  shall  be  r(iiind  lemainirig 
upon  the  said  administrator's  account,  the  same  being  first  examined  and 
allowed  by  the  said  court  of  [)robates,  shall  deliver,  and  pay  unto  such 
person  or  persons  respectively,  as  the  said  court  of  probates,  by  their  de- 
cree, or  sentence. pursuant  to  the  true  intent  and  mefining  of  the  law,  shall 
limit  and  appoint  :  and  if  it  shall  hereafter  appear  that  any  last  will  and 
testament  u  as  made  by  the  said  deceased,  and  the  executor,  or  executors, 
therein  named,  do  exhibit  the  same  into  the  said  couil,  making  recjiiest 
to  have  it  allowed  aiul  approved  accordingly: — if  the  said  A.  1).  being 
thereunto  required,  do  render  and  deliver  the  said  letters  of  admiriislra- 
lion  (approbation  of  such  testament  being  (irst  had  and  made)  in  the  said 
court, — then  this  obligation  to  be  void,  and  of  none  effect  5  or  else  to  re- 
main in  full  force  and  virtue. 

yliid  he  it  furtker  enacted,  that  all  sales  and  alienations  of  houses  and 
lands  (behmging  to  the  estate;  left  by  any  deceased  person)  made  by  the 
administrator  or  administrators  of  such  estate,  shall  be  void  and  of  none 
clTect ;  unh-ss  such  sales  and  alienations  shall  be  made  by  the  allowance 
and  order  of  the  (ieneral  Assembly  of  this  State,  or  by  the  judge  (ind- 
ing  the  estate  insolvent. 

And  all  such  houses  and  buildings  as  ajijiertain  to  the  estate  of  any 
person  deceased,  shall  be  ke|)t  and  maintained  intenantable  re])air,  by  the 
rcrvenue  of  the  lands  belonging  to  su'h  estate;  and  shall,  in  such  repaii", 
be  delivered  to  the  heirs,  or  legatees,  at  the  lime  of  the  division  or  distri- 
bution thereof — extraordinary  casualties  exce[)ted. 

Be  it  jurilitr  enacted,  that  wlu-nsoever  the  estate  of  any  j^ersnn  de- 
ceased, shall  be  insuliicient  \\)  [)ay  the  just  debts  charged  upon  the  swwr, 
sucli  estate  shall  be  tlisposed  ol  by  (he  .idminisirator.  in  the  best  way 
and  manner,  as  die  judge  shall  order  ;  and  the  produce  thereof  divided 
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and  distributed  to  the  creditors,  in  proportion  to  tlie  sums  rospectivo- 
Iv  owing  to  them,  so  Tar  as  the  estate  will  extend  ;  savini^-  the  d<'brs  (hie 
U(  tills  State,  and  lor  the  hist  sickness,  and  necessary  funeral  ciiarLres  oi" 
•..fthe  deceased,  are  to  be  first  paid. 

And  the  executor,  or  administrator,  appointed  to  administer  on  such 
ui.>t)lvent  estate,  before  payment  be  made  to  any  person,  (exccj)t  as  be- 
fore excepted) 'shall  represent  the  condition  and  circumstances  thereof 
10  the  judire  of  probate,  w  ho  shall  nominate  and  ap})oint  two  or  more 
fit  and  indiflereiit  persons,  commissioners,  who  shall  be  sworn  to  a  true 
and  laithtlil  performance  of  their  trust;  who  shall  then  proceed  to  ap- 
point times  and  places  to  sit  and  examine  the  (Claims  on  such  estate, 
and  publish  the  same,  by  setting  up  or  posting  notifications  thereof,  in 
Nonie  public  place  in  the  town  where  such  deceased  person  last  resided, 
and  also  in  the  two  next  county  towns.  And  the  said  judge  shall  al- 
low two,  six,  twt4ve,  or  eighteen  months  (as  the  circumstances  of  the 
fstate  may  require)  for  the  cretlitors  to  liring  in  their  claims,  and 
prove  their  debts:  at  the  end  of  which  limited  time,  such  cojnmis- 
lioners  shall  make  their  report,  and  present  a  Ust  of  the  claims  unto 
the  said  judge,  who  shall  order  them  a  meet  recompense  for  their 
trouble,  out  of  such  estate. 

And  the  debts  due  to  this  state,  and  tor  the  last  sickness,  necessary 
funeral  charges,  and  cost  of  settlement,  being  subducted,  tiie  judge 
ihall  also  order  the  remainder  to  be  divided  to  the  other  creditors  that 
ihall  have  made  out  and  evidenced  their  claims,  as  aforesaid,  in  due 
proportion  as  aforesaid ;  saving  to  the  widow  (if  any  be)  such  house- 
hold goods  as  in  this  act  hereafter  are  allowed  her,  and  her  dower  during 
life;  which  shall  also  be  sold  by  the  administrator  immedialelv,  willi 
the  incumbrance  of  the  widow  having  the  use  thereof  during  her  life. 

Provided  alwai/s,  that  notwithstanding  the  report  of  any  such  com- 
nissioners,  or  alhnvances  thereof  made  by  the  court  of  probiite,  it  shall 
and  may  be  lawliil  to  and  for  the  executors  or  administrators  aforesaid, 
to  contest  the  prool"  of  any  debt,  at  the  common  law.  And  no  pio- 
cess  in  law  (except  tVjr  debts  due  to  this  stal*^,  and  for  sickness,  and 
funeral  charges)  shall  be  admitted  or  allowed  against  the  executors  or 
administrators  of  any  insolvent  estate,  so  long  as  the  same  shall  be  de- 
pending, as  aforesaid. 

And  whatsoever  creditor  shall  not  make  out  his  or  her  claim,  with 
such  commissioners,  before  the  full  ex])iration  of  the  time  set  and  lim- 
ited for  that  purpose,  as  aforesaid ;  such  creditor  shall  forever  after  be 
debarred  of  his  or  her  d(!bt,  unless  he  or  she  can  shew  or  find  some  oth- 
er or  further  estate  of  the  deceased,  not  belore  discovered  and  put  into 
the  inventory. 

And  he  it  further  enacted,  that  when  it  shall  happen  the  |)ersonal 
estate  of  a  deceased  intestate,  leaving  a  widow,  is  not  sufficient  for  ihr 
payment  of  the  debts  of  the  said  deceased,  besiih  s  such  houscholil  oootis 
iL3  are  necessary  f)rtlie  supjiort  of  life,  and  an'  exempted  fiom  execu- 
lion,  in  the  law,  intitled,  "  An  Act  for  dlreciin'^  and  regaUdinn  the  lev- 
ying and  aervin '4  executions  — in  sucli  cases,  the  court  of  probate 
Uiat  grants  administration  of  the  estate  of  the  deceased,  shall  order  unto 
the  widow  of  the  said  deceased,  such  necessary  household  good:^  as  are 
expressed  in  said  act;  for  use  during  life. 
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AN  ACT  Tor  the  presiM-vatioii  of  Deer. 

lie  it  cnactfd,  that  no  person  or  jicrsoiis  \v!iat^)oever",  witliin  tin's 
State,  at  any  time  between  llie  tenth  ot"  January  and  the  tenth  ol'  Jmie 
ue.\t  ibllouine,  in  each  year,  annually,  forever  her«!after,  shall  any  ways 
whatsoever,  kill  or  destroy,  directly  c>r  indirectly ,any  burk,  dv)^^  or  fawn, 
on  pain  that  every  such  person,  so  ol'fending,  ami  beinj^  thereof  com  ict- 
ed,  shall  forfeit  and  pay  for  every  such  oflence,  the  sum  of  lifteen  pounds; 
the  one  moiety  thereof  to  the  person  or  persons  that  shall  pi  usecute  the 
same  to  efl'ect,  and  the  other  moiety  to  the  treasury  of  the  town  in  which 
the  conviction  is  made. 

And  if  any  person  or  persons,  so  convicted,  shall  be  unable  to  satisfy 
such  judijment,  such  olTender  shall  be,  by  the  assistant  or  justice  of  the 
peace  belore  whom  the  oifender  is  convichHl,  put  to,  and  assigned  in 
service,  to  the  complainer,  or  some  other  meet  person,  a  stdiicient  term 
of  time  for  the  answering  such  judgment. 

Any  one  assistant,  or  justice  of  the  jjeace,  shall  hear  ami  determine 
any  ofiences  committed  against  this  act. 

And  tlu;  more  ollect'ially  to  detect  such  offences, 

It  if:  f  urt/n  r  ciuk  Ii  '/,  that  if  any  venisun,  .>,kiii  or  skins,  of  any  buck, 
iloe,  or  fawn,  newly  killed,  shall,  at  any  time,  wherein  the  kiltiu'i  there- 
of is  by  this  act  proliibil(Hl,  be  t'ound  with,  or  in  possession  of,  any  per- 
son or  persons  whatsoever;  such  jjerson  or  persons  shall  be  held  and  ac- 
counted guilty  of  killing  deer,  contrary  to  the  iiiteni  of  this  act,  as  hilly 
as  if  it  was  proved  against  such  persons  b}'  sulhcient  witness,  viva  row ; 
unless  such  person  or  persons  do  bring  torth,  or  make  proof  who  was  the 
j)crson  Ol"  persons  thai  killeil  or  sold  the  sanu';  or  unless  such  person 
can  satisfy  the  judge,  before  whom  the  case  is  tried,  that  he  or  they  were 
not  the  killers,  but  that  the  venison,  skin  or  skms  were  thrust  into  his  or 
their  custody  or  possession,  by  some  (.)ther  [)erson,  to  insn.ne  hiin  or 
them:  in  either  of  which  cases,  they  shall  not  incur  the  penalty  afore- 
said. 

That  it  shall  ;gid  may  be  lawful  for  any  j^erson,  on  just  cause  of  sus- 
picion of  the  breach  of  this  act,  by  killing  any  buck,  doe,  or  lawn,  us 
aforesaid,  to  take  out  a  search,  from  the  next  assistant,  or  justice  of  the 
peace,  as  in  ordinary  cases  of  lost  or  stolen  goods,  or  the  like,  to  search 
lor  venison  or  skins,  that  such  offenders  may  be  detected. 

And  the  grand-jury-men,  and  constables,  in  the  res|)ective  towns,  arc 
hereby  strictly  required  to  make  dilig(!nt  enquiry  after,  a)Hl  presentinciU 
or  information  make,  of  all  breaches  of  this  act  j  who,  u})on  their  |)rose- 
cution  thereof,  shall  have  the  same  reward  as  other  informers  by  this  acl 
afe  intitled  to. 


AN  ACT  lor  preventing  and  jjunishhig  Kiots  and  Rioters. 

iie  it  enacted,  Sfc.  that  when  three  persons,  or  more,  shall  coine  o» 
assemble  themselves  together,  to  the  intent  to  do  any  unlawful  act,  wilH 
force  and  violence,  against  the  person  of  another,  as  to  kill,  beat,  or  other* 


LAWS  PASSED,  I'ECIIUARV,  1779. 


31/ 


v^ise  to  hurt ;  or  against  his  posscssession,  or  lioods,  as  to  hrcak  Qpcn,  or 
to  puU  duwn  any  lioiisc,  baihling-,  or  (cdco,  wrooiilully  ;  or  to  cut  or  t;ike 
n\Sii}'  corn,  grass,  wood,  or  olhi  r  goods,  \vri)nglid!  v  ;  or  to  do  any  other 
iiiilciwlul  act,  with  I'orce  or  violence,  against  the  i)eacc'.  or  to  tlic  mani- 
fest terror  of  the  peoph^;  and  being- nMimred  or  commanded  by  any  ol' the 
ciyil  authority,  by  proehimation,  to  be  made  in  the  form  herein  alter  lii- 
rected,  sli.di  mU  chsperse  themselves,  and  pi  aeeably  depart  to  their  liab- 
itutions  or  lavvfal  busines  ;  or,  Ueiiig  so  assembletl  as  ator»"s;nd,  shall  do 
aiiv  nnlawlhl  act  airaiiist  the  person,  possessions  or  gootls  of  any  man  ;  or 
ag.iinst  the  public  interest,  in  any  particidar,  in  manner  as  aforesaid,  and 
be  thereol' convicted  bet'ore  the  county  or  superior  court,  in  the  county 
where  this  law  sliall  l>e  transgressed  and  l)roken,  shall  be  punished  by 
fuie,  not  exceedinii",  lor  each  person,  the  sum  ol'  two  hundred  pounds; 
imprisonment,  not  exceeding  six  months,  or  by  whipping,  not  exceed- 
in  ti  lor  ty  stripes:  and  the  number  convicted  shall  pay  all  damage  to  the 
ygjrieved  jvarty,  as  shall  arise  by  such  dist»rder,  together  with  cost. 
And  whensoever  it  shall  so  hapj)en,  that  there  be  a  nund)er  who  tians- 
jriessthis  law,  and  one  or  more  of  them  is  unable  to  j)ay  the  (Uniiagc  and 
cost,  tin;  tiai.iage  and  cost  shall  be  paid  by  the  ])ersons  who  are  olfcn- 
ders  with  thein,  and  arc  of  ability  to  pay  the  same: — 

Any,  or  all  of  ihe  aforesaid  puni^lnnents,  at  the  discretion  of  the  court 
that  haih  cogiii/ancc  oi'such  offence,  as  the  nalure  and  cii cuinstances  of 
the  fact  siiall  rnpiire. 

That  the  order  and  form  of  the  proclamation  before-mentioned,  shall 
be  as  followeth, — that  is  to  say, — the  peistin  authorised  by  this  act,  shall, 
among,  or  as  as  near  as  he  or  they  can  s;dt  ly  come  to  said  riot<'rs,  with  a 
loud  voice  conmiand,  or  cause  to  be  commanded,  silence  to  be,  wliilst 
proclamation  is  making  ;  and  after  that,  shall  o])enly,  and  with  a  loud 
voici',  make  proclamation  in  tliese  words,  or  like  in  elleet,  viz. 

In  the  naiiwoj  ilu:  freemen  ofthifi  State,  1  cuiuniand  (ill  persons,  hc~ 
in i>  assembled,  immedialed/  to  disperse  themselves,  and  depart  to  their 
laibitatioiis,  or  to  their  laii-fnl  husiness,  tqion  tlic  pains  eoiitained  in  the 
law  of  this  .State,  intit/cd,  an  act  for  p»reventing  and  j)unisliing  iiots  ;nul 
rioters. 

And  every  assistant,  justice  of  the  peace,  sherilV,  nnder-slieriO',  select- 
man, on  constable,  w  ithin  their  n^spec.tive  jurisdictions,  are  hereby  au- 
thorised, impowered,  and  reciuired,  on  notice  or  knowledge  of  such  un- 
lawlul  ;u"id  riotous  assendjly,  to  resort  to  the  place  where  such  assembly 
shall  be,  and  there  make  proclamation  as  aloresaid. 

]ic  it  further  enaeted,  ihiitii  such  persons,  so  unlawfully  assembled, 
or  any  three  or  more  of  them,  after  proclamation  made  as  aloresaid,  shall 
continue  together,  and  not  disperse  theinselves ;  that  then  it  shall  and 
rnay  be  lav/ful,  to  and  for  every  assistant,  justice  of  the  peace,  sherilil",  un- 
(ler-sheiiir,  select-man,  or  constable,  where  such  riolous  assembly  shall 
be,  and  to  and  for  such  other  j)erson  or  persons  as  shall  be  comnuuided 
Ut  be  assisting  to  such  assistant,  justice  of  the  peace,  sherifl',  under-sheriff, 
M'lect-man,  or  constable — w  ho  aw  heieby  authorised  and  im|)Owei<'d  to 
conmiatul  all  the  inhabitants  of  this  ISlati.',  to  be  assisting  them  therein — 
to  sf-ize  and  apprehend,  and  they  are  here!)v  re<|uir<'d  to  seize  and  apf)rc» 
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hend  such  persons,  so  unlawfully  and  riotously  continuing  (ogctlior,  aluu- 
proclamation  made  as  aforesaid  ;  and  I'oi  thwitli  to  carry  the  persons,  so 
apjireheniled,  before  some  assistant,  or  justice  of  the  peace,,  in  order  to 
their  being  jiroceeded  against,  according  to  law. 

And  if  any  of  the  persons, -so  uidawfuUy  and  riotously  assembled, 
shall  happen  to  be  killed,  maimed,  or  hin  t,  in  dispersing,  or  apj)reheiid- 
ing,  or  in  eadeavoring  to  disperse  or  apprehend  tliem,  by  reason  of  their 
resisting  the  j)ersons  so  disjjcriiing,  or  endtT^voiing  to  ilis[»erse  or  appre- 
hend them  ;  that  then,  every  such  assistant,  juslice  of  the  peace,  sherilV, 
under-slu-ritV,  select  man,  or  constable,  and  all  and  singular  the  persons 
being  aiding  and  assisting  to  them,  or  any  of  tlnMo,  sliall  b(,'  freed, 
discharged,  and  iiidenmified,  from  any  bill,  con)plaint,  indictment,  or  ac- 
tion, that  may  be  commenced  against  them,  on  that  account. 

Be  it  further  enacfciJ,  that  if  any  person  or  jicrsons  do,  or  shall,  for- 
cibly, wilfully,  and  knowingly,  o|)jiose,  obstruct,  or  in  any  manner,  wil- 
fully and  knowingly  oppose,  let,  hinder,  or  hurt,  any  person  or  pei^oiis 
that  siiall  beffin  or  attempt  to  proclaim,  according  to  the  ])i-oclamation 
hereby  directed  to  be  made,  whereby  such  proclaniatio]»  shall  not  be 
made, — and  be  thereof  convicted  by  due  course  ol  law,  shall  forfeit  or  suf- 
fer in  manner  and  form  as  aforesaid. 

And  that  all  and  every  such  person  or  persons,  so  being  unlawfully 
and  riotously  assembled,  to  the  number  of  three  as  aforesaid,  or  more,  to 
whom  proclamation  should  or  ought  to  have  been  made,  if  the  same  liad 
not  been  hindered  as  aforesaid,  shall,  likewise,  in  case  they,  or  any  ol 
them,  to  the  number  of  three,  or  more,  shall  continue  together,  and  not 
innnediately  disperse  themselves,  after  such  let  or  hindrance,  so  made, 
having  knowleilge  of  such  let  or  hindrance  so  made,  and  be  thereol 
convicted  by  due  comse  of  law,  shall  forfeit,  suffer,  or  be  punislied,  in 
manner  and  I'orm  as  aforesaid. 

Provided  a/tcai/s,  tliat  no  person  or  lu  rsons  be  punished,  by  viittie  of 
this  act,  unless  prosecution  be  conmienced  within  six  months  alter  (lie 
ofl'ence  is  committed. 


AN  ACT  lor  appointing  of  Sheriffs  5  and  for  impowering  and  regulating 
them  in  the  execution  of  their  ollice. 

Be  it  enacted,  S^'c.  That  there  shall  be  a  sheriff  aj)pointod,  according 
lO  the  constitution,  and  didy  qualified  to  execute  the  sheriff's  oHice, 
in  each  of  the  counties  in  this  State,  who  shall  become  bound  het'ore  the 
(iovernor  and  Council,  with  two  suflicient  sureties,  freeholders  in  this 
Srate,  by  a  recognizance,  in  the  sum  of  two  thousand  j)ounds,  tor  llic 
faithlul  ailministration  and  discharge  of  said  office,  and  ior  the  answering 
all  such  damages  as  any  person  or  |)ersons  shall  sustain,  by  any  unfaith- 
fulness or  neglect  in  the  same  ;  and  bet'ore  he  executes  said  oflice,  shall, 
before  the  governor,  or  in  his  ab.^cncc,  t!,r  deputy  governor,  take  tin- 
oaths  reqrired  by  law,  to  be  taken  by  such  as  execute  the  said  ollic(;  j 
and  shall  receive  a  v/arrant  or  commission  from  the  governor,  or  in  iiis 
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absence,  the  deputy  goveriH)r,  expressing  him  to  be  elected  and  quahlied 
as  aforesaid,  authorizing  iiim  to  execute  said  ollice.  And  fvi-iy  person, 
Ix'ing  so  commissioned,  shall  be  accounted  lawful  slierili  ot"  die  rounty 
for  which  he  is  appointed  ;  and  shall  have  full  power  and  aulhorily  to 
serve  and  execute  all  lawful  writs,  within  their  respective  c(>unli»'s,  to 
them  directed,  coming  from  la\\'lul  authority:  and  shall  have  and  exe- 
cute the  po^wer  of  water  bailifis,  which  is  hereby  aujiexinl  to  the  shcriii's 
ortice. 

And  also  shall  have  fidl  power,  within  their  respective  countii  s,  to 
conserve  the  peace,  and  to  su[)press,  with  force  and  strong  liaiid, 
when  the  necessity  of  the  case  shall  so  require,  all  tumults,  riots,  routs, 
and  other  unlawful  assen)blies  ;  and  to  apjjrehend,  without  warrart,  all 
sucli  as  they  shall  find  so  as  aforesaid,  appearing  in  the  disturbance  ol  the 
peace,  and  cause  them  to  appear  belbre  the  next  assistant  or  justice  of 
the  peace,  who  may,  as  the  cause,  after  examination  theieinto,  sliaJI  re- 
quire, bind  over  such  offenders  to  the  next  couiuy  court,  in  that  county 
wherein  the  olfence  is  conniiitted  ;  which  court,  upon  convii  lioii,  shall 
punish  them,  and  every  of  them,  agreeable  to  an  act  of  assemljly  Jo/'y^/'e- 
vi'/iiing  and  jrunishinff  riots  and  rioters. 

That  the  sheriffs  aforesaid,  shall  have  full  power  to  conniiand  suitable 
])ersons  wldiin  their  respective  counties, — such  number  ol'lhem  as  diey 
shall  judge  needhil — to  assist  them,  in  the  exeeution  of  theii'  oliice,  in  ev- 
ery branch  thereof.  And  whosoever  being  of  aut^  and  ability,  and  be- 
iuL^  so  connnanded,  shall  neylect  or  refuse  to  yield  his  assistance  to  any 
sherifV,  in  the  execution  of  his  oflice,  and  be  thereof  convicted,  beioi  e  the 
county  court  of  that  couiity,  shall  pay  a  fine  of  twelve  pounds,  and 
charges  of  prosecution. 

And  each  and  every  constable  in  this  State  shall,  widiin  their  respect- 
ive towns,  have  power  equal  to  what  is  hereby  gi\  en  to  sherill's,  in  their 
respective  counties. 

And  in  case  great  opposition  shall  be  nuid(!  against  any  sheiiil',  in 
executing  lawful  writs,  or  ni  serving  lawful  w  rits  and  piocesses;  or  in 
case  there  be  a  suspicion  that  such  great  (ipposiiioii  will  be  jn;.d(  ;  such 
sheriff  is  hereby  authorised,  by  and  with  the  advic»;  of  two  assisUmts,  or 
one  assistant  and  one  justice  of  ihe  pcdce,  and  ol" such  odier  assistants 
and  justices  as  may  be  present,  to  raite  the  nnliiia  of  the  ct)uuty,  or  so 
many  of  them  r.s  they  may  judge  needful,  for  the  removing  all  opposition 
out  of  the  way ;  and  shall  proceed  therein,  and  be  indennnfu'd,  as  is 
provided  by  the  law,  intitletl,  a/i  act  J'or  preventing  and pnni.j/uiig  nois 
and  rioters. 

And  all  military  officers  and  soldiers,  are  hereby  commanded  to  yield 
obedience  to  the  sheriff's  conmiands,  ni  such  cases,  on  the  pains  and  jien- 
alfi(.'s  hereafter  mentioned. 

'I'hat  if  aiiy  conmiissioned  officer,  oy  soldier,  belonging  to  the  nnlitia 
of  this  State,  shall  neglect  or  refuse  to  obey  the  coiumaud  of  the 
under  llie  regulations  aforesaid,  and  be  lhere(»f  couvk  ted  beloi  e  the  coun- 
ty court,  such  otiieer  shall  pay  a  fine  of  thirty  pounds  ;  aiul  eveiy  mk  h 
soldier  shall  [)ay  a  fine  of  twelve  pounds:  and  die  charge's  vsiiicii  ^hall 
arise,  and  the  damages  which  shall  be  sustained,  u}jon  sucii  an  occasion, 


LAWS  PASSF.I),  FEBRUARY,  1779. 


shall  be  paid  and  satisfied  out  of  the  estates  of  hiui  or  them  who  are  the 
occasion  of  it ;  and  in  case  no  estate,  or  not  sufficient  to  answer  the  said 
cliarges  anti  damages,  can  be  found,  it  sliall  be  paid  out  ot'  tiie  county 
treasury  where  >ucii  case  shall  hapj^en  ;  and  lor  \\  ant  ol 'money  in  llie 
treasury  of  said  county,  it  shall  be  ])aid  out  of  the  tieasury  ol"  this  ISlate. 

And  the  sherjff  is  hereby  authoi  ised  to  seize  and  dispose  of  a  sulVi- 
ciency  of  the  offender's  estate,  if  to  be  found,  to  answer  the  charL>;es  and 
damages  aforesaiil. 

And  the  wages  of  such  officers,  soldiers,  and  other  jiersons,  conmiand- 
ed  to  the  assistance  of  the  sheriff,  shall  be  thirty  shillings  jier  day  lor  a 
cajjtain,  twenty-fonr  shillings  for  a  subaltern,  juid  twenty  shillings  fur 
each  sentinel,  or  other  person,  employed  in  such  sei  vic(\ 

And  the  sheriffs  shall  have  full  power  to  search  the  houses,  in  their  ro 
spective  counties,  for  any  jiersons  they  shall  have  warrants  from  piopev 
authority  to  apprehend,  in  mailers  of  deliiKjueiicy,  or  of"  a  criminal  r.a* 
ture:  and  any  peison  who  shall  refuse  t!ie  sheriff  luitrance  inlo  his  lionse, 
or  threaten  liim  if  he  does  enter,  or  abuse  him,  or  his  assistants,  when  he 
or  iliey  do  enter  the  house  of  any  ])erson,  alllioui;h  it  is  by  force,  on  such 
an  occasion,  and  l>e  thereof  convicted  before  die  couiiiy  c(jui  l,  shall  for- 
feit and  pa}' a  fine  i»f  one  hundred  pounds,  and  all  damages  that  shall 
arise  from  such  disorder. 

And  the  constables  shall  have  the  like  jiower  and  aulliorily  in  llieir 
iesj»eciive  towns ;  and  persons  ojiposing  them  shall  be  subject  to  the 
same  penalties. 

And  the  sheriffs  shall  not  return  that  they  cannot  tlo  execution. 

And  the  more  eflectually  to  oblige  shei  itrs  and  constables  to  jierfunn 
the  services  of  iht  ir  oliices, 

it  fnrilwr  t /uictrd,  \\n\t  sh(>rilfs  and  constables  shall  rec(,ive  all 
manjicr  of  writs,  in  any  places,  or  at  aiiy  limes  within  their  counties  or 
tow  ns,  when  and  wheresoever  they  shall  be  leiKh  red  to  tin  ni,  and  shall 
execute  the  same,  and  make  return  thereof,  according  to  llie  directions 
therein  given. 

And  any  person  may  demand  of  the  sheriff  or  constable  to  whom  he 
df  livers  any  ^\rit,  to  g\\e  a  receipt  lheref(>r,  under  his  liand,  A\h<'rein  the 
names  of  the  parties,  the  sum  or  thing  in  demand,  the  date  of'  the  writ, 
and  of  its  delivery  shall  be  contained  ;  and  on  his  refusal,  others  present 
may  set  tlu  ir  hands  as  witnesses  to  such  delivery. 

And  if  such  sheriff  or  constable  shall  not  execute  the  writ,  or  shall 
iienUxt  to  make  return  thereof,  or  make  a  false  or  undue  relurn ;  on 
complaint  thereof,  made  to  the  court  or  Justice  to  Nshich  it  was  returna- 
ble, the  court  or  justice  may  enqiiiie  tiiereof,  by  the  evidence  produced; 
and  if  it  be  found  in  default,  the  court  or  jusiice  may  set  a  suitable  fine 
n[»on  him,  and  aw  aid  damages  to  the  part\  wronged  ;  having  respect  uii- 
to  the  (juantity  and  (jualily  »»f  the  action,  and  the  damages  that  niinht 
have  hap[)<  ned  to  the  aggrieved,  by  the  delay. 

Which  process,  against  such  sheriff  <ir  eftnr;(abh',  shall  be  s<m  \e(l  at 
least  fourteen  da3's  Ijel'ore  the  sitting  of  the  eourt,  wherein  it  is  lobe  liird. 

And  that  w  lu  nsoever  any  sherilf  or  constable  shall  be  sued  l(»r  net  c\- 
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♦cuiiiig-  any  writ  of  execution,  d<,-liverecl  to  liiin  to  be  executed,  there 
hUuU  be  no  appeal  or  review  allowed  in  any  anch  case. 

Prodded,  rect'ij)t  be  demanded,  of  receivetl,  ol"  such  ofiicer,  for  such 
writ  of  execution,  at  the  time  of  the  delivery  thereol,  as  is  herein  before 
provitled. 

Be  it  further  enacted,  that  whenever  any  sherifl",  or  constable,  by  vir- 
tue of  any  writ  of  execution,  shall  ^eize  an}-  gootls  or  chattels,  to  answer 
and  satisl'y  such  execution,  and  any  person  shall  ajiiiear  to  receive  such 
goods  and  chattels  in  his  care,  aiul  shall  give  to  such  officer  a  writlnof, 
well  executed  by  such  person,  therein  expressing  the  receipt  of  such 
goods  and  chattels,  and  thereby  promising  to  re-deliver  the  same  to  such 
oHicer,  and  shall  tail  of  performing  accordingly,  and  any  action  shall  be 
brought  by  such  sherilfor  constable,  against  such  piM'son  on  such  receij)t, 
tlicre  shall  be  no  appeal  or  review  allowoii  oi-  granted  in  such  case. 

And  that  no  sherifl',  imder  sheriff,  sht'rilf's  tlcputy,  or  constable,  shall 
be  allowed  to  draw,  or  fdl  up,  any  writ,  complaint,  process,  or  declara- 
tion, in  any  case  whatsoever  ;  nor  appear  in  any  court,  as  an  atiorne}'' 
for,  or  in  beh  ill"  of  any  person  whatsoever. 

And  if  it  shall  appear,  in  any  case,  that  the  writ,  j)rocess,  declaration, 
or  complaint,  w.is  ilrawn  or  (died  up  by  any  sherilf,  deputy  sheriff,  or 
constable,  (their  own  cases  excej)ted)  the  same  shall  be  dismissed,  and 
the  plaintill"  shall  be  non  suited ;  any  law,  usage,  or  custom  to  the  con- 
trary notwithstanding. 

Anil  all  |)rocesses,  served  by  any  she:  iff  or  constable,  shall  be  by  them 
returned  to  the  courts  or  justices  before  which  tluj  cases  are  to  be  tried, 
before  the  time  set  in  the  processes  for  trial. 

I'e  it  further  enacted,  that  the  sherilfs  in  each  county  in  this  State, 
be,  and  they  are  hereby  impowered  to  depute,  each  of  them,  two  meet 
persons,  to  act  or  ofliciate  as  under  sheriffs;  for  whose  comluct  in  said 
odice  the  sheriffs  are  to  be  accountable. 


AN  ACT  regulating  Juries  and  Jurors. 

Be  it  enacted,  c^'c.that  wliensover  any  person  shall  be  indicted  for  trea- 
son, felony,  or  other  highdianiled  nistlemeanors,  which  the  superior  court 
shall  judge  necessaiy,  the  sheriff  attending  such  comt,  being  ordered 
thereto,  shall  sunnnon  twenty-four  freeholders  of  the  vicinity  for  a  grand- 
jmy,  eighteen  at  least  of  whom  shall  be  im|>annelled  and  sworn  to  make 
due  inquiry  and  presentment  in  the  [)iemises,  in  behalf  of  the  freemen  of 
llijs  State;  aiul  if  they  do  (iuil  the  bill  or  indictmeiit  to  be  I'ounded  on 
good  and  suflicient  evidence,  the\  -,b;dl  write  on  the  bill  or  indictment, — 
a  true  (nil ;  and  if  they  do  not  find  ihi-  bill  or  indictment  to  be  supportci] 
by  evidence  they  shall  write, — bill  wd  jound  ;  in  whieh  case,  the  j)erson 
so  indicted  shall  be  acijuitlcd,  otherwise  the  court  shfdl  [)roceed  to  tiial ; 
and,  in  like  maimer,  shall  the  grand-jury  jjroci^ed  with  regard  to  indict- 
ments bef(»re  the  county  courts  :  and  the  graud-jury  summoned  by  the 
sherilf  to  utlend  the  superior  court,  shall  be  paid  aftet  the  saine  rate  as 
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th(«e  summoned  to  attend  the  county  court ;  and  for  default  or  non-al' 
tendance,  shall  be  liable  to  the  like  penalty. 

Pi'ovidt  d  (ilumys.  that  wliere  the  sherifl"  is  a  prosecutor,  or  stands  in  the 
relation  of  father,  son,  or  brother,  by  nature  or  n)arriage,  to  the  prosecu- 
tor, or  delinquent,  or  party ;  landlord,  or  tenant,  to  the  j)rosecutor,  or 
delinquent,  o^  P'^'^v  ?  ^''^  court  shall  order  some  indifferent  person  to 
sunnnon  ihe  and-jury. 

/)('  it  furt/wr  tncicted,  that  some  convenient  time  before  the  sitting  of 
the  superior  or  county  court,  the  clerk  of  such  couit  shall  issue  out  war- 
rants, directed  to  the  constables  of  the  several  towns  within  the  county 
where  such  courts  are  to  sit,  or  so  many  of  them  as  shall  appear  to  Iiiin 
to  be  necessary,  to  sumnn)n  so  nnniy  able  freeholtlers,  as  the  warrant  shall 
diri'Ct,  10  attend  and  serve  as  jurors  at  said  court. 

And  the  juritrs  t(i  attend  the  superior  or  county  court,  sh;dl  be  suni- 
nioncii  to  attend  at  eitdit  of  the  clock  on  the  second  day  of  the  sitting  of 
such  courts. 

Aud  the  constable  shall  make  timely  return  of  the  warrant  to  the 
clerk  who  grantee!  the  same,  with  an  mdorsement  th(,'reoii,  certifying 
w  hoMi  he  has  siunmoned,  tor  the  purpf)s('  afore  said  ;  on  ])ain  that  v.wxy 
constable,  neglecting  his  duty  therein,  shall  lorfi-it  and  ])ay  to  the  county 
treasury  a  fine,  not  e.xceeiling  five  ])ounds,  at  the  discretion  of  the  judges 
ol"  tln'  court  ;  unless  such  constable  shall  seasonably  make  his  excuse,  to 
the  acceptance  of  such  court. 

I'hat  if  any  juror,  sunnnoned  as  aforesaid,  shall  make  his  default  of 
appearance,  according  to  the  directions  of  such  warrant,  he  shidl  forfi'il 
and  p;iy  imto  the  treasurer  of  the  county  wherein  he  dwells,  the  sum  of 
thirty  shiHinsjs;  unless  the  court,  before  whom  the  action  shall  be  tried^ 
©n  hearing  the  excuses  made  in  his  behalf,  shidl  judge  them  sufiicient. 

He  it  furtlier  enacttd,  that  when  it  shall  so  happen,  that  a  sufficient 
number  of  jurors,  summoned  as  aforesaid,  do  not  aj)pear ;  or  if,  by  rea- 
son ol'  challenges,  or  other  just  cause,  there  shall  not  b^  a  sufficient  num- 
ber of  jurors  to  make  up  the  pannel  or  panucls,  the  court  shall  order  the 
sheriff  to  fill  u|)  the  jury  or  juries,  by  summoning  a  sufficient  number  of 
substantial  freeholders  of  the  vicinity. 

Proridf'fl  aluHujs^  that  where  the  sheriff  stands  in  the  degrees  of  rela- 
tion or  connection,  before  recited  in  the  regulations  of  the  grand  jury, 
some  constable,  or  itidifferent  person,  shall  be  ordered  to  sunnnon  the 
jurors. 

And  such  jury  shall  be  culled  the  j^etitjury,  and  shall,  in  matters  of 
tlispule,  determine  the  matter  in  issue,  with  the  damages;  and  in  matters 
of  a  criminal  nature,  shall  find  the  dclinciuent  guilty  or  not  guilty ;  and 
the  judges  shall  determine  the  punislimcnt  according  to  law. 

Bn  itfiirtficr  enacted,  that  whensoever  it  shall  be  necessary  for  a  jury 
to  attend  a  justice's  court,  in  matters  of  dis])ute,  the  parti«'s  may  ntiitu- 
ally  agree  on  the  jury,  and  shall  be  advised  thereto  by  the  tna^istrate ; 
and  upon  refusal  or  n<'gh'ct  of  either  party,  as  also  in  criminal  c;im  s.  oi 
matters  of  delincjuency,  the  following  ineiliod  shall  be  take)i  to  j)rocur( 
and  impannel  a  jury, — that  is  to  say, 

The  constable  shall  write  the  names  of  eighteen  respectable  frecmct^ 
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nr  freeholders  of  the  vicinity,  on  eighteen  distinct  pieces  of  paper  of  an 
fqu^il  size,  and  roll  each  peace  up  so  that  the  name  is  not  to  be  seen,  and 
deliver  them  to  the  justice,  who  shall  put  them  into  a  box,  and  shaking 
it,  so  that  they  shall  mix  together,  shall  draw  out  one,  which  person  so 
drawn  shall  be  one  of  the  jury,  unless  excepted  against,  or  challenged  by 
either  of  the  parties  ;  and  so  proceed  drawing  until  he  has  drawn  six  that 
are  not  excepted  against  or  challenged;  or  in  case  the  first  twelve  are 
challenged  or  excepted  against,  and  the  parlies  do  not  agree  to  make 
choice  as  aforesaid,  the  last  six  shall  be  the  jury  ;  and  the  jury  shall  be 
summoned  bv  the  constable,  being  thereto  required  by  the  justice  :  which 
jury  shall  hnd  the  matter  in  issue,  and  damages,  in  matteis  of  dispiUe ; 
and  iu  matters  of  a  criminal  nature,  or  of  delinquency,  shall  find  the 
criminal  or  delinquent,  guilty,  or  not  guilty  ;  and  the  assistant  or  justice^ 
or  assistants  and  justices,  shall  determine  the  punishment  according  to 
law. 

P/'0<uV/tY/ «?/f>«?/s,  that  whenever  the  constable  shall  stand  in  relation 
or  connection  before  recited  in  the  regulations  of  the  gnnui-jury,  some 
ir.dilferent  person  shall  be  ordered  to  write  the  names  of  the  eighteen 
freeholders  aforesaid,  and  do  all  the  duty  of  the  constable  prescribed  in 
the  foregoing  jiaragraph. 

And  if  any  juror,  drawn  and  summoned  as  aforesaid,  to  attend  on  a 
justices  court,  shall  make  default  of  appearance,  he  shall  be  liable  to  the 
same  Ibrfeiture  as  jurors  for  the  su|)erior  or  county  court  are,  in  such  case, 
unl<?ss  he  shall  make  sulTicient  excuse  as  in  tliat  case. 

And  when  it  ^hall  so  happen  that  any  one  or  more  of  the  six  jurymen, 
so  summoned,  cannot  be  had,  and  the  parties  will  not  agree  on  a  person 
or  persons  to  fill  such  vacancy,  the  constable,  or  person  doing  the  consta- 
ble's duty,  shall  proceed  to  write  the  names  of  three  times  the  number  so 
wanting,  on  distinct  pieces  of  papei,  and  deliver,  and  draw  as  before 
mentioned,  and  in  that  way  fdl  su(  h  vacancy. 

Be  it  further  enacted,  that  the  judge  or  judges  of  any  court,  shall 
have  power,  if  they  judge  the  jury  have  not  attended  to  the  evidence 
given  in,  and  the  true  issue  of  the  case,  in  their  verdict,  to  c;uise  ihem  to 
return  to  a  second  consideration  of  the  case,  and  shall,  for  like  reason, 
have  power  to  return  them  to  a  third  consideration,  and  no  more. 

And  when  the  court  have  committed  any  case  to  the  consideration  of 
the  jury,/the  jury  shall  be  confined  under  the  care  of  an  ofiicer  appointed 
by  the  court,  until  they  are  agreed  on  their  verdict :  and  the  court  in;iy 
set  a  suitable  fine,  not  exceeding  ten  jjounds,  upon  such  officer  or  jury- 
man as  shall  be  disorderly,  or  neglect  or  refuse  a  due  attendance  of  their 
duties  respectively,  during  their  attending  such  court. 

/jC  it  further  enacted,  that  wliensoever  any  person  shall  be  tried  for 
life  or  limb,  he  may  challenge  thirty-five  of  the  petlt  jmy  ;  and  iti  all 
other  cases,  twice  the  number  that  are  to  be  imj)anneiled,  jnay  be  chal- 
lenged. 

That  all  juries  shall  have  power  and  authority  to  choose  their  fore- 
man:  which  foreman  shall  declare  their  judgivient  or  verdict. 

W  2 
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AN  ACT  for  tlie  ordering  and  preserving  Sheep,  cVc. 

Be  it  enacted,  &c.  ihat  the  inhnbitants  of  the  respective  towns  witliin 
ihis  State,  at  their  respective  town-ineelings,  shall  liave  power  and  au- 
thority to  make  necessary  acts  tor  tlie  restraining  of  rams  from  going  at 
large,  anil  for  securing  their  slieej)  from  being  destroyed  by  dogs  j  and  lor 
stoj)ping  hounds  from  worrying  deer  within  tiieir  towns.  , 

And  no  ^damage  shall  be  recovered  against  any  person,  for  kilibig  any 
dou  or  ilogs,  according  to  the  orders  of  such  town. 

And  the  more  eflectually  to  prevent  mischiefs  being  done,  by  dogs, 
to  sheep  in  this  State, 

Be  it  fnrtlwr  enacted,  that  when  any  ])erson  or  persons,  living  iii  any 
tuv/n  in  this  State,  siiall  complain  to  any  one  of  the  select  men  of  such 
town,  of  damages  done  among  sheL-p,  by  their  being  wounded,  \s  orried, 
or  killed  by  ilogs,  in  the  woods,  or  elsev.hi're,  in  such  town,  ami  shall  in- 
forni  such  select-man  what.iuid  whose  dn;!:  tliey  su^  i-'cct  did  said  n)i5cliiefj 
such  select  man  shall  consider  such  comj)laint,  uml  any  other  nritlers  that 
ma)'  be  oifi'ied,  to  convince  him  ol'  (he  reasonableness  or  unreastuiable- 
ne>s  of  such  suspicion  ;  and  if  he  be  satisfied  ihcvc  is  giCiit  suspicion  lhat 
tlie  doii  O'"  <logs  comjilained  of  h;i\e  done  said  mlschiel,  sia  h  st  lect-nian 
shall  give  sentence,  that  such  dog  or  dogs  ih;dl  be  killetl :  after  which  it 
^'.lall  be  lawful  for  any  person  to  kill  such  iU>g  or  dogs. 

And  if,  afn-r  such  sentence  be  given,  (such  dog  or  dogs  not  being  kill- 
ed) sucli  mi>:chiet"  shall  again  be  done  by  dogs,  the  owner  of  such  sheep, 
worrieil,  woundeil,  or  kilhd  by  tlogs,  shall  recover  all  his  damages  against 
the  owner  or  owners  of  such  dog  or  dogs,  sentenced  to  be  killed  as  afore- 
said :  unless,  upon  trial,  the  owner  or  owners  of  such  dog  or  dogs  shall 
satisfy  the  court  or  justice  before  whom  the  trial  is,  that  the  damages  were 
not  done  by  his  oi"  their  dog  or  dogs,  sentenced  as  aforesaid. 

AluHiijs  jtrov  'ulcd,  that  the  owner  or  owners  of  such  dog  or  dogs,  be 
notified  of  the  seinence  albresaid,  before  the  damages  sued  for  was  done  : 
and  that  no  prosecution,  by  virtue  of  this  act,  for  such  damages,  be  made 
after  six  days  froui  the  time  such  damages  are  done. 


\i\  A(J'r  lor  the  punishment  of  divers  capital  and  other  Felonies. 

in'  it  CiKuicd,  1^7'.  that  if  any  person  shall  conspire,  or  attenij)t  any 
in\a^ion,  insurrection,  or  j)ublic  relx.'Hion  against  this  State;  or  shall, 
treacherously  and  jierfidiously,  attempt  the  alteration  and  subversion  of 
our  frame  of  government,  lundamenlally  established  by  the  constitution 
of  this  State,  by  endeavoring  the  betraying  of  the  same  into  the  hands  of 
any  foreign  power,  he  shall  be  put  to  death. 

That  if  any  nran  or  woman  shall  lie  with  any  beast,  or  brute  creature, 
ijy  carnal  copulation;  such  person  shall  surely  be  put  to  death,  and  the 
beast  shall  be  slain  and  buried. 

That  if  any  man  lietli  with  man-kind,  aj  he  lieth  with  a  woman,  both 
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1)1*  them  have  committed  abominiition  ;  they  both  shall  surely  be  put  to 
ilcath.  Exco})l  it  app^'ar  that  one  ol' the  parlies  were  loreed,  or  under 
lifleeii  years  ol  age ;  in  which  case  the  party  loreeil,  or  uuder  the  age 
al'oresaid,  shall  not  be  liable  to  sufl'er  the  said  pHiuishuient. 

That  if  any  p^-rson  rise  up  by  false  witness,  wilfully,  and  of  purpose  to 
lake  away  aiiy  man's  life;  such  oflender  shall  be  put  to  death. 

That  if  any  j)erson,  of  the  age  of  sixteen  years,  or  upwa.rds,  shall 
wil'uily,  and'  of  purpose,  burn  any  house,  barn,  or  out  house,  to  the  pie- 
judii:e  or  hazard  of  any  person's  lite,  hf  shall  be  j)ut  to  death.  Or  if  no 
prejudice  or  hazard  to  the  life  of  any  person,  happen  thereby,  shall  sutler 
sucii  other  severe  punishment  as  the  superic.r  court  shall  tieleruiine,  and 
also  satisfy  all  damages  to  the  wrx^mged  or  acvrieved  party. 

That  if  any  person,  on  pur])ose,  aiul  of  malice  foielhought,  and  by 
lying  in  wait,  shall  cut  out  or  disabh'  the  tongue,  or  put  out  an  eye,  or 
uyes,  so  that  the  person  is  thereby  made  blind ;  or  shall  (  Ul  olf  alb  or 
any  of  the  privy  members  of  any  person,  or  shall  be  aiding  or  assisting 
therein,  such  oflender  shall  be  put  to  tii  alh. 

That  if  any  jjerbon  within  this  State,  shall  blaspheme  the  name  of  («<m, 
the  Father,  Sun,  or  Holy  (juost,  with  direct,  express  pre.sumplion,  and 
high-handed  blasphemy  ;  or  shall  curse  ui  the  like  manner;  such  person 
shall  be  put  to  death. 


AN  ACT  to  prevent  the  return  to  this  Slate,  of  certain  persons  therein 
named,  and  others  who  have  left  this  State  or  either  of  the  United 
States,  and  joined  the  enemies  thereof. 

Whereas  *  and  many  other  persons,  have  voluntarily  left  tliis 

State,  or  some  of  the  United  Stales  of  America,  and  joined  the  enemi(>s 
thereof;  thereby,  not  only  dej)riving  these  Slates  of  their  personal  st  r- 
vices,  at  a  time  wdien  they  ought  to  have  affortled  their  utmost  aitl  In  de- 
fending the  said  States  against  tlie  invasions  of  a  cruel  enemy,  but  mani- 
festing an  inijuical  disposition  to  said  Slates,  and  a  design  to  aid  and  abet 
the  enemies  thereof,  in  their  wicked  purposes. 

And  whereas  many  mischiefs  may  accrue  to  this,  and  the  United  States, 
if  such  jiersons  should  again  be  admitted  to  reside  in  this  State. 
W'liich  to  prevent, 

Be  it  enacted,  Szc.  that  if  the  said     ,  or  any  of  the 

before  mentioned  persons,  or  either  of  tliem,  or  any  oilier  person  or  per- 
sons, though  not  specially  named  in  this  act,  who  have  voliu^larily  left 
this  State,  or  either  of  the  United  States,  and  joined  the  enemies  thereof, 

*  ll.-n- TjIIow  tli(.'  ii;imr'K  of  one  himdred  and  thfil  \n  r  <■>:)-  viz  :~-{'n>\\.  I'ouni!,  ]'J— 
Bciiiii  112,1011.  1  -  bliaflblxjiy,       Ar;i;igt<>ii.  1 -t-  Al ..lu  In  ■  i ,  r,  .  -K.  ui-kii.  :■!  — 

J'awl.  It  5— WVilfi,  7    D  iiihv,  2— \V;.iliiio;n  1(1,  I— (".■....■t,<!.M  .  !'     ?;.it!.'!..',       ''.-l!  •• 
Ion,  t;— l'insf(  id,    I— Cornv.'.ill,   i  — ipoi',     —       t- i>,  ■    -  ;\  ■  \.  H,i  v  i,. 
l)ur<£li.  I — Slu  lburiie,  2— iN'ias f me,        Hr.-M]'  Iuao,      —  \'.  i  i  i ,  I  — R  ckin-'  .:ir.i, 

1— Clie>ln-  I  —  KiMit,  (now  IiOiidoridcri>  )  I  —  i  1- i  liw,- d,  (,i:.,v  i  i.i;  i  2 

It  1)U5  aj/pcand  to  tlip  edifor  ol)»'iotiaIy  iiiip.'*))  i  iu  jMiiiiiy  li  i  ijliiic  tu- i- ■  ity,  ;:i  iho 
rxpeii::e  or  the  feel iDj^-s  of  individuals,  Tl.';  i^^m-t  \\\:\'-h  .  J'!  -!iUi:c  U.is  1;  I,  ;■;(•,  tii^/ic- 
foff,  cmjUcd. 
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as  aforesaid,  sliall,  after  tlie  passinc^  this  act,  voluntarily  return  to  this 
State,  it  siiall  be  the  duty  of  the  sheriff  of  the  county,  iiis  dej)uty,  the 
con3tal)le,  select-men,  or  grand  jurors  of  tlie  town  wiiere  such  person  or 
persons  may  presume  to  come,,  and  tliey  are  hereh}'  respectively  impow- 
ered  and  directed,  to  apprehend  and  carry  such  j)erson  or  |jcrsons  before 
*an  assistani^or  justice  of  the  peace  ;  who  is  hereby  required  to  call  to  his 
assistance  one  or  more  assistants  or  justice  of  the  peace,  who  are  hereby 
directed  to  give  their  attendance,  according  to  such  requisition  ;  and  il", 
upon  examination  into  the  matter,  the  said  justices  shall  fnid  that  the 
person  brought  before  them  is  any  one  of  the  before  describetl  persons, 
they  shall  order  liim  to  be  whipped  on  the  naked  back,  not  more  tlian 
forty,  nor  less  than  tu  enty  stripes  ;  which  j)unishment  shall  be  iiillicled, 
and  the  delinquent  shall  be  ordered  to  quit  this  State,  immediately. 

Be  it  further  t/mtted,  that  if  any  person  sliall  continue  in  this  State, 
one  month,  or  shall  presume  to  come  again  into  this  Slate,  alter  such  con- 
viction, (without  liberty  first  had  and  obtaineil  therefor,  from  the  Gov- 
ernor. Council,  and  General  Assembly)  and  be  convicted  thereof,  before 
the  siq)erior  cou  t  of  this  State,  he  shall  be  ])ut  to  death. 

Be  it  further  eiiatted,  that  if  any  person  shall,  willingly  or  willfully, 
harbor  or  conceal  any  of  the  persons  above  named  or  describeil,  after 
their  return  to  this  State,  contrary  to  the  dtsign  of  this  act ;  such  ])erson, 
so  olTending,  shall,  on  conviction  thereof  before  the  superior  court,  for- 
feit and  pay  the  sun)  of  five  hundred  ])onnds  ;  two  thirds  thereof  to  the 
use  of  this  ^tate,  the  other  third  to  the  use  of  him  or  them  who  shall 
prosecute  the  same  to  ellect.* 


AN  ACT  concerning  Delinquents. 

Be  it  enacted,  &'c.  that  w  hensoever  any  person  shall  be  complained 
of,  indictt'd,or  in  any  wise  prosecuted,  tor  any  matter  of  delinquency,  or 
of  a  criminal  nature,  by  any  other  person  than  a  county  or  town  inl'orni- 
ing-otiiccr,  and  that  within  the  town  or  county,  where,  both  the  coni- 
plainer  and  the  person  comj)lained  of,  does  belojig,  and  such  com))hunt 
cannot  be  snjjj)oi  ted  3  such  person  so  conqilaining,  shall  pay  the  cost  ari- 
sing on  such  suit. 

And  whensoever  any  person  shall  be  complained  of,  indicted,  or  in 
any  w  ist-  prosecuted,  lor  any  matter  of  delinquencies,  or  of  a  criminal 
nature,  by  any  county  or  town  informing-oflicer,  of  the  county  or  town 
where  he  does  belong,  and  such  comf)laint  or  indictment  cannot  be  siip- 
poited,  the  necessary  cost  arising  on  such  prosecution,  shall  be  })aid  out 
ol  the  treasury  into  which  the  fine  would  have  been  paid,  liad  the  delin- 
quent been  fined  upon  such  prosecution. 

Be  it  further  e/iacied,  that,  in  all  matters  of  delinquency,  or  of  a 
ciimlnal  natun',  where  the  person  complained  of,  or  prosecuted,  is  con- 
victed, he  shall  pay  cost  of  such  prostc.ilion  :  and,  in  case  such  crim- 
inal, or  delinquent,  have  not  estate  to  pay  such  cost,  it  bhall  and  nmy  be 

''  This  Aci  was  repealled,  ficv.  8,  178(*. 
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lawful  for  the  court,  assistant,  or  justice,  before  wlioni  sucli  process  shall 
be,  to  dispose  of  such  person  in  service,  to  any  freeman  oJ'  this  corj)ora- 
tioii,  so  long  a  time  as  shall  be  necessary  to  procure  money  sufficient  lo 
answer  the  charges  arising  on  such  prosecution. 

LJiit  if  it  shall  su  happen,  that  such  charges  cannot  be  obtained  out  of 
the  estateau-  service  of  any  person  so  convicted,  such  charges,  if  the  trial 
be  in  ihe  superior  coiu't,  siiall  be  paiil  out  of  the  State's  treasury  ;  anil  if 
the  trial  be  in  the  county  court,  such  charges  shall  be  paid  out  of  the 
CDiHity  treasury ;  and  if  the  tiial  be  in  a  justice's  court,  such  charg^^s 
shall  be  \)a\d  out  uf  the  treasury  ol  the  town  where  such  delinquent  lives ; 
or  if  be  has  no  resilience  in  any  town  in  the  county,  out  of  the  treasury 
of  the  tmvn  uhei  e  the  conviction  is  had  ;  and  the  court,  or  justice,  shall 
give  order  accordinsriy. 

Be  it  further  eiunicd,  that  no  person  shall  be  twice  sentenced  for  one 
and  the  same  crime,  trespass,  or  olience. 

'I  hat  if  any  person  or  persons,  on  his  examination  or  trial  for  deliii- 
qiietu y,  sh;dl.  either  in  words  or  actions,  behave  contemptuously  or  dis- 
ortlirrly,  it  sh:dl  be  in  the  power  of  the  court,  assistant,  or  justice,  to  in- 
flict such  jiimishment  on  him  or  them,as  they  shall  judge  the  nature  of  the 
olience  may  require. 

Fr  jvid'  (!  a'iraijs,  that  no  single  minister  of  justice  shall  inflict  any 
greater  punislnnent,  than  imprisoinnent  lor  one  month;  binding  to  the 
peace,  or  good  behaviour,  until  the  next  county  court;  jjutting  them  in 
the  stocks,  diere  to  sit  not  exceeding  two  hours;  or  imposing  a  fine  not 
exceeding  four  jjounds. 

And  iliat  it  any  person,  who  shall  be  required  to  appear  and  give  his 
evidence,  in  the  trial  or  examination  of  any  delinquent  or  criminal,  shall 
refuse  to  appear,  or  to  make  oath  to  declare  his  knowledge  in  the  case; 
the  court,  assistant,  or  justice  of  the  peace,  holding  se.ch  trial  or  examina- 
tion, may  apj)reliend  and  commit  the  person  so  refusing  to  prison,  there 
to  remain  at  his  or  her  own  cost,  until  they  shall  give  evidence. 

Frooidtd  ulwai/s,  that  such  evidence  shall  not  be  construed  to  his  j)re- 
jiidice. 

And  that  when  any  sheriff,  deputy-sheriff,  or  constable,  shall  receive 
a  warrant  from  any  court,  assistant,  or  justice,  (that  hath  lawful  cogni- 
zance of  the  offence)  to  do  execution  of  a  judgment  by  them  given, 
against  any  criminal  or  delinquent ;  such  officer  shall  proceed  according 
to  the  dii  ections  of  such  warrant,  to  do  execution  himself,  or  by  some 
meet  person  by  him  to  be  procured,  to  the  acceptance  of  the  court  grant- 
ing such  warrant ;  and  for  doing  execution  as  aforesaid,  a  reasonable  sat- 
isfaction shall  be  allowed,  which  shall  be  taxed  as  part  of  the  bill  of  cost, 
Jo  be  paid  by  such  delinquents. 


AN  ACl'  regulating  the  choice  of  Town  Oflicers  and  Petit-Jurymen. 

Be  it  enacted,  &;c.  that  the  select-men  of  each  town  in  this  State,  shall 
set  up  a  notification,  at  sugh  places  us  have  been,  or  shall  be  agreed 
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on  by  the  inhabitants,as  they  are  by  law  qualified  to  vote  in  such  meeting', 
to  meet  at  the  meeting  house,  or  sonie  convenient  place  by  iheni  appoint- 
ed in  sucii  town,  giving  twelve  days  notice,  before  the  convening  ol  fuch 
meeting,  which  shall  Ije  hehl,on  some  day  in  tlie  month  of  ]\huch  annu- 
allV;  at  ten  o'clock  in  the  morning. 

And  if  sl'.all  be  the  duty  of  the  inhabitants,  when  met  as  aforesaid,  to 
proceed  to  chuse  a  moderator  for  said  meeting,  ;aid  town  clerk  or  re- 
gister; then  they  shall  chuse  a  number,  not  ('xceeding  five,  to  be  select- 
men, or  towns-men,  to  take  care  of  the  |>rudciitial  ali'aiis  of  such  town; 
also  a  town  treasurer,  one  or  two  constables,  listcrLv  not  exceeding  five, 
collectors  of  rates,  leather  sealers,  one  or  more  ejand-jurors,  »;hc  or 
more  tything  men,  hay-wards,  branders  ol'  horses,  sealers  of  weights 
and  measures,  and  every  other  town  t>lHccr  thiit  the  la^  of  this  ^tuto 
shall  direct. 

And  the  select-men  of  each  town  sljall,  forihwith^  after  sucii  choice, 
see  that  all  the  oiiicers  be  sworn  to  the  lailhful  disch;ugc  of  llioir  respect- 
ive olVices,  by  an  assistant  or  justice  of  the  peace,  or  in  c<ise  iio  such  of- 
ficer be  present,  by  the  town  clerk,  who  shall  make  (r-ntry  in  the  records, 
of  sucii  officers  beiii^r  chosen  and  swoin. 

Then  the  select-men  and  constable  or  constables,  witli  the  town 
clerk,  and  such  magistrates  as  may  l>e  present,  shall  agree  upon  a  num- 
ber of  men  that  may  be  thought  by  them  to  be  their  proportion  of  jielit- 
jurymen,  to  attend  the  superior  or  county  courts,  the  ensuing  year ;  v. iilch 
number  shall  be  chosen  by  the  peo[  le  present,  and  shall  be  discreet  Iree- 
holders. 

Ami  the  town  clerk  shall  write  the  names  of  the  jkmsous  so  chosen, 
each  on  a  piece  of  paper,  and  put  them  in  a  box,  prov  ided  at  the  town's 
cost,  for  that  purpose,  and  ke))l  in  his  elTice.  And  when  the  coiis(:d,le 
shall  receive  any  warrant  from  the  clerk  of  the  superior  or  county  court, 
to  summons  any  number  of  men  tor  juiy-men,  to  attend  and  serve  ns 
such,  at  any  of  said  courts,  he  shall  repair  to  the  town  clerk's  olhce,  and 
in  his  pr«  sence,  or  in  case  he  be  absent,  in  the  ])resence  of  one  of  the  se- 
lect-men of  such  town,  draw  out  of  said  box  the  numljer  his  warnmt 
directs  him  to  summon  ;  and  having  so  done,  he  shall  j)roceed  to  sum- 
mons the  men  for  jury-men  whose  names  are  so  drawn  ;  but  if  any  of 
the  men  whose  names  are  drawn,  are  gone  fi  om  home,  or  sick,  or  other- 
wist;  unavoidably  hindered  from  attending  said  court,  his  name  or  nanu'i 
shall  be  returned  into  the  box,  and  others  in  Uieir  room  drawn  and  511m- 
moned  as  aforesaid. 

And  in  case,  at  any  time,  the  numl)er  of  jury-men  to  be  summoned  ii 
more  than  there.-  remains  in  tin;  box,  the  cojistable  shall,  at  his  discretion, 
su4Timon  a  sufficient  number  of  discreel  fre(  liold<  i  s  to  supply  such  place. 

And  be  it  further  enacted,  that  if  any  person  shall  be  chosen  lo  anv 
oftheoHices  aforesaid  in  this  act,  and  shall  refuse  to  serve  then  in.  or 
take  llie  oath  recjuired  by  law,  if  he  be  able,  in  ju  ison,  to  execut*'  tlie 
same,  shall  forfeit  and  pa^  to  ihe  ireastnrr  ol  the  (own  wiiere  he  dot  >  \n  ■ 
long,  a  fine  of  three  pounds;  except  sucli  person  shall  make  it  apj)ear  to 
an  assistant  f^r  justice  of  the  peace,  before  whom  the  case  shall  be  irieil, 
that  he  is  oppressed  by  such  choice,  or  others  are  unjustly  exempted. 
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AN  ACT  to  prevent  nuisance  in  the  public  liighways. 

lie  it  enacted,  See.  that  if  any  person  sliall  make  any  fence  across  any 
couutv  road,  without  lirst  obtaining  leave  therel'or,  iVoni  tiie  county  court 
of  Slid  county;  or  across  any  town  road,  without  first  obtaining  l(:ave 
tliorelor,  iroin  tlie  selectmen  of  said  towi» ;  it  shall  and  may  be  lawl'ul  for 
any  person  or  persons  to  remove^  throw  down,  and  destroy  such  nuisance. 


A.N  ACT  to  prevent  unseasonable  night  walking,  and  for  the  pimishlng 

of  di..orLl'/ts  cosnmitted  in  the  night  season. 

Be  it  enacted,  »lo.  that  if  any  persons  that  are  under  the  government 
of  parents,  guardians,  or  masters,  or  any  boarders,  or  sojourners,  shall 
convene,  or  meet  together,  or  be  entertained  in  any  house,  \\  iihout  the 
consent  or  a])probdtion  of  their  parents,  guardians,  oi'  masters,  al"ter  nine 
o'clock  at  night,  any  longer  than  to  discharge  the  business  they  are  sent 
about;  or  shall  meet  togeihei,  and  associate  themselves  in  company  or 
companies,  in  slri>ets,  or  elsewhere,  after  the  time  aforesaid,  and  shall 
commit  any  disorder,  or  make  any  rout  fit  any  timf  in  the  night  season  ; 
each  person  so  olfending  shall  I'orleit  twenty  shillings  for  every  such  of- 
fence. 

And  whereas,  great  di.^iuders  and  insoknce  arc  often  committed  in 
the  nigiit,  by  disorderly  persons,  to  the  disijuiet  and  hurl  of  the  good 
people  of  this  State. — For  the  j)reventing  and  punishing  whereof, 

Be  it  enacted,  that  when,  and  so  often  as  any  disorders  and  damages 
are  done  in  the  night  season,  that  upon  complaint  speedily  made  thereof, 
to  any  court,  assistant,  or  justice  of  the  peace,  they  are  hereby  inipuw- 
cr^'d  to  issue  forth  a  v/rit  or  writs,  Ibrthe  bringing  before  him  or  them  any 
such  suspected  person  or  persons,  and  examine  him  or  them  concerning 
such  disorders  and  damages. 

And  if  such  suspected  person  or  persons,  upon  such  examination,  can- 
not give  a  satisfactory  account  to  the  authority  before  whom  such  exami- 
nation is  had,  where  he  or  they  were^  when  such  disorders  and  damages 
complained  ol',  were  committed  and  done,  and  that  he  or  they  had  no 
hand  in  doing  the  same,  he  or  they  shall  be  liable  to  \ydy  and  answer  all 
such  damages  as  the  person  or  persons  complaining,  shall  have  sustained 
or  suflered,  as  aforesaid  ;  and  also  such  line  or  punishment  as  tht  court, 
assistant,  or  justice,  before  whom  the  trial  is  had,  shall  sec  cause  to  order, 
not  exceeding  ten  pounds. 


AN  ACT  appointing  stocks  and  sign-posts  to  be  made  and  maintained, 
in  the  i^evend  towns  in  this  State. 

l^e  it  enacted,  Szc.  that  every  town  in  this  Slate  shall  make  and  main- 
tain, at  their  own  charge,  a  good  pair  of  stocks,  with  h  locj^  and  key  su(- 
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I'lcient  to  hold  and  secure  such  oflendcrs  as  shall  be  sentenced  to  sit  there- 
in j  which  stocks  shall  be  set  in  the  most  public  place  in  each  r*  speciive 
town. 

And  in  the  same  place  there  shall  be  a  sign  post  erected  and  set  up.  at 
the  charge  of  said  town,  and  maintained  in  sufficient  reptiir ;  on  whicii 
sign-post,  all  notifications,  warmnts,  &;c  for  meeting.  &c.  shall  be  sci  up. 

And  if  any  town  shall  be  at  any  time  without  a  pair  of  stocks  or 
sign-post,  a*  aforesaid,  after  six  months  from  the  publicaiion  hereof,  die 
select-men  of  such  town  shall  forfeit  the  sum  of  twenty  shillings  to  the 
town  treasurer,  and  so  the  same  sum  for  every  month  such  town  shall  he 
Jefective  thereof;  to  be  heard  and  determined  by  one  assistant  or  justice 
of  the  peace. 


AN  ACT  concei-ning  the  dowry  of  Widows. 

That  there  may  be  suitable  provision  made  for  the  maintenance  and 
comfortabl;'  siijjport  of  widow»s,  after  the  decease  of  their  husbands. 

Be  it  enacted,  &c.  that  every  married  woman,  living  wilii  iier  husband 
in  this  state,  or  absent  from  him  elsewhere,  with  his  consent,  or  through 
his  mere  default,  or  by  inevitable  providence,  or  in  case  of  ilivorce,  w  here 
she  is  the  innocent  party,  that  shall  not,  before  marriage,  be  estaled  by 
w  ay  of  jointure,  in  some  houses,  lands,  tenements,  or  hereditaments,  lor 
term  of  life,  or  with  some  other  estate  in  lieu  thereof,  shall,  immediately 
upon  and  after  the  death  of  her  husband,  have  right,  title,  and  iniere*t, 
by  way  of  dower,  in  and  unto  one  third  part  of  the  real  estate  of  her 
said  deceased  husband,  in  houses  and  lands,  which  he  stood  possessed  of 
in  his  own  right,  at  the  time  of  his  decease,  to  be  to  her,  during  her  niU- 
ural  lite;  the  remainder  of  tlie  estate  shall  be  disposed  of  according  to 
the  will  of  the  deceased  ;  and  where  there  is  no  will,  according  to  liiw. 

Provided  always,  that  this  law  doth  not  extend  to  the  widows  of  those 
that  have  or  may  be  guilty  of  treason. 

And  for  the  more  easy  and  speedy  ascertaining  such  right  of  dower, 

Jt  is  further  enacted,  that  upon  the  death  of  any  man,  possessed  of 
any  real  estate  as  aforesaid,  which  his  widow,  by  this  act,  as  before  ex- 
pressed, hath  a  right  of  dower  in,  if  the  person  or  persons  that  by  law 
have  a  right  to  inherit  said  estate,  do  not,  witliin  sixty  days  next  after  the 
death  of  such  husband,  by  three  suflicient  fre(^holders  of  tiie  same  coun- 
ty, to  be  appointed  by  the  judge  of  probate  (in  whose  district  the  estate 
doth  lie)  and  sworn  for  that  purpose,  set  out  and  ascertain  such  right  of 
dower;  that  then  such  widow  may  make  her  complaint  to  the  judi^e  of 
probate  in  whose  district  the  estate  lietli;  which  judge  shall  decree  and 
order  that  such  woman's  dowry  shall  be  set  out  and  ascertained,  by  three 
sufficient  freeholders  of  the  county,  who  shall  be  sworn  lailbfiilly  to  pro- 
ceed  and  act  therein  accordingly,  to  their  best  skill ;  and  tlie  said  do\\r\ 
being  set  out  and  ascertained,  in  either  of  the  methods  aforesuiil,  tii-' 
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.i()ings  of  such  freeholders  shall  be  returned  to  the  judge  who  ordered  the 
(lower  to  be  set  out  as  aforesiiid  ;  and  upon  approbation  thereof  by  tlie 
said  judge,  such  dower  shall  remain  fixed  and  certain,  and  all  persons 
concerneil  theivin  shall  be  excluded  thereby. 

And  every  widow  so  endowed  <as  aforesaid,  shall  maintain  all  such 
houses,  buildings,  fences,  and  iiiclosures  as  shall  be  assigned  and  set  out 
to  her  for  her  cU)wry,  and  shall  leave  the  same  in  good  repair. 

And  if  such  widow  shall  not  maintain,  and  keep  in  good  repair,  such 
houses,  buildings,  fences,  and  inclosures,  as  shall  be  assigned  and  set  out 
to  her  as  her  dowry  as  aforesaid,  it  shall  be  in  the  power  of  the  county 
court  in  which  the  estate  is,  upon  application  to  them  made,  to  deliver  so 
much  of  the  said  houses  and  lands,  to  the  next  heir  of  the  same,  and  for 
so  long  a  term  as,  in  their  judgment,  shall  be  sulhcient,  out  of  the  rents 
or  piofits  thereof  to  repair  such  defects  ;  unless  such  widow  will  give 
good  security  for  the  leaving  such  houses,  buildings,  fences,  and  inclo- 
sures  in  suUicient  repair. 


AN  ACT  concerning  Witnesses  to  Wills. 

Be  it  enacted,  Arc.  that  no  wills  or  testaments,  wherein  there  shall  be 
any  devise  or  devises  of  real  estate,  shall  be  held  good,  and  allowed  fof 
any  such  devise  or  devises,  if  they  are  not  witnessed  with  three  wit- 
nesses, all  of  them  signing  in  the  presence  of  the  testator. 


A\  ACT  against  barratry  and  common  barrators. 

Be  it  enacted,  &c.  that  if  any  person  shall  be  proved  and  adjudged  a 
common  barrator,  vexing  others  with  mijust,  frequent,  and  needless  suits, 
he  shall  pay  a  fine  of  twenty  j)Ounds  into  the  public  treasury  of  this  State, 
by  order  of  the  court  before  whom  he  shall  be  convicted ;  and,  before 
the  same  court,  he  shall  become  bound,  with  two  sureties,  tor  his  good 
behaviour,  (for  one  year  at  least)  or,  on  refusal,  to  be  committed  to  pris- 
on, there  to  remain  for  said  time,  <jr  till  hej)rocures  sureties,  as  albresaid. 

And  the  court  before  whom  such  vexatious  suit  shall  be  brought,  may, 
and  is  hereby  impowered  to  reject  such  iiuit,  giving  cost  to  the  adverse 
party. 

AN  ACT  against  Gaming. 

Be  it  enacted,  &c.  that  no  tavern-keeper,  inn-kcepcr,  ale-house-keeper, 
or  victualler,  shall  have  or  keep  in  or  about  his  or  their  house  or  houses, 
out-houses,  yards,  gard(!ns,  or  otlier  places  to  them  belonging,  any  cards, 
dice,  bowls,  shulile-boards,  or  billiards,  or  any  other  imj)lement  for  gam- 
ing j  nor  shall  suffer  any  person  or  persons  resorting  unto  any  of  their 
houses,  to  use  or  exercise  any  of  the  aforesaid  games^  or  any  other  ujilaW  " 
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fill  game  or  sport,  within  their  said  houses,  for  any  sum  or  sums  -of  money, 
gooils,  or  liquors,  011  pain  of  lorfoiting  the  sum  of  twenty  ]>oinuls  for 
every  such  olFence,  upon  due  convietion  thereof;  the  said  line  to  he  dis- 
posed of,  one  l);df  to  the  informer,  the  other  h:df  to  the  treasurer  of  the 
town  where  such  oli'enoe  is  connuitted. 

And  every  person  who  shall  be  convicted  of  playing  at  any  such  games 
as  aforesaid,  or  any  horse-racing,  on  any  wager  as  aloresaid,  in  any  such 
house  or  depcndancies,  or  in  any  other  place  in  this  Stale,  shall  forfeit 
the  sum  of  twenty  shillings,  to  be  (hsposed  of  as  aforesai  1 ;  and  tlic 
monies,  goods,  or  chattels,  so  played  lor  and  won,  if  t!ie  value  liiertof 
be  more  than  twenty  shillings,  shall  l)e  apj)ropriiUed  to  the  icse  of  tlie 
town  where  such  wager  is  won  ;  and  ih"  trea^jtu'er  (jf  the  to\\';i  where  such 
wager  is  won,  is  hereby  iinpowered  to  sue  for  the  same,  before  any  court 
proper  to  try  the  same. 


AN  ACT  concerning  Replevins.- 

Be  it  enacted.  Sec.  that  every  man  shall  have  liberty  lo  icplevy  his 
cattle,  or  other  gootis  and  chattels,  impounded,  disti ainrti,  atlaclied,  sei- 
zed, or  extendeil,  (except  it  be  upon  execution  after  judgment,  aiid  in 
pavin<j  of  hues  and  rates)  provided  he  j)nt  in  and  give  gotxl  and  sullicirnt 
security  to  prosecute  his  rej)levin  to  effect,  and  to  satisfy  and  answer 
such  damages,  demands,  and  dues,  as  the  adverse  party  shall,  by  law, 
recover  against  him. 


AN  ACT  directing  and  regulating  the  levying  and  serving  Executions. 

Be  it  enacted,  Szc.  when  any  judgment  is  recovered,  and  execu- 
tion taken  out  thereon,  the  sheriff,  or  other  olilcer,  to  wliom  the  execu- 
tion is  directed,  shall  repair  to  the  place  of  the  debtor's  usual  abode,  (if 
within  his  prt  cinct)  and  there  make  demand  of  the  d(d)l  or  sum  due  on 
such  execution,  witii  necessary  charg(;s ;  and  upon  refusal,  or  neglect  of 
])ayment  of  the  same,  the  ollicer  shall  levy  the  execution  upi)n  any  of 
the  jjersonal  or  moveable  estate  of  the  debtor,  except  necessar}  a])parel, 
bedding,  tools,  arms,  iuiplements  of  his  household,  necet.sary  for  uphold- 
ing lift;,  one  yoke  of  oxen,  and  one  tow. 

And  the  otlicer  shall  forthwith  draw  an  account  of  the  particulars  of 
the  goods  or  estate  he  shall  so  seize  and  take,  and  set  up  the  same  on  the 
signpost  of  the  town  wherein  he  shall  seize  the  same;  anrl  the  otlicer, 
with  the  account  of  the  said  goods,  shall  set  up  a  declaration,  that  the 
said  goods,  so  posted,  are  to  be  sold  at  the  place  vvlu  re  posted,  at  an 
outcry,  at  the  end  of  twenty  days,  al'ter  the  naming  of  the  day  of  the 
month. 

And  in  case  the  debtor  shall  not,  wilhni  the  said  twenty  days,  pay  the 
debt  and  all  the  cost  and  charges  arisen  thereon,  the  officer  shall  cause  a 
drum  to  be  beat  at  the  sign-post,  to  give  notice  to  customers  to  come,  ami 
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shall  sell  the  said  gooils  (or  as  many  of  them  as  shall  I)e  necessary)  there, 
at  an  outcry,  to  the  liigliest  l/idticrs  ;  and,  of  the  elTccts  ihcreot',  sliall  \r,iy 
ihfc  doLt  and  charges  (Uk- to  tixi  creditor,  and  satisfy  himself  for  his  ovvn 
fres  aiiu  ch.irges;  and  the  overplus  (if  any  there  be)  shall  be  returned  to 
the  owner  thereof. 

That,  in  case  moveable  or  personal  estate  of  the  debtor's,  suflicient  to 
satisfy  the  itt-bt  antl  charges,  cannot  be  found,  and  the  creditor  shall  not 
agree  oi  accept  to  take  the  debtor's  lands,  the  olhcer  shall  levy  the  exe- 
cution upon  liie  debtor's  body,  and  him  commit  to  the  common  goal  in 
that  county  in  which  the  execution  is  levied;  where  the  debtor  or  delin- 
quent sh.dl  rrjuain  nnlil  lie  ^hall  pay  the  debt,  and  all  charges,  with  the 
oflicer's  anil  prison-keeper's  lees,  or  be  otherwise  discharged  by  due 
course  of  law. 

And  ever}  ofiicer  who  shall  connnit  any  person  to  prison,  by  virkie  of 
a  distress  or  execution,  shall  deliver  a  true  co])y  of  the  writ  or  execution, 
siened  by  siich  oliicer,  to  tbc  goaler  or  prison-keeper;  which  co})y,  so 
signed  and  deliven  d,  shall  be  a  sulhcient  warrant  or  order  to  the  goaler 
to  receive  such  person  01  persons,  and  him  or  them  to  hold  in  safe  custo- 
dy, till  delivered  ijy  a  law. 

Bt  it  furf/ur  ficrcico,  that  all  lands  and  tenements  belonging  to  any 
person,  in  his  own  proper  right,  in  fee,  shall  stand  charged  with  the  pay- 
ment of  all  Just  debts  owing  by  such  person,  as  well  as  his  ])ersonal  es- 
tate; and  sltull  be  liable  to  be  taken  in  (Execution  for  satisfaction  of  the 
same,  whore  tliedebu.v  or  his  attorney  shall  not  expose  to  view,  and  ten- 
dei  to  the  oliicer,  personal  estate  suflicient  to  answer  the  sum  mentioned 
iiilhe  execiuion,  with  charges  :  and  all  executions,  duly  served  upon  any 
houses  and  land,  being  returned  into  the  clerks  office  of  the  court  out  of 
which  the  same  is:>ued,  and  there  recorded  ;  as  also  a  copy  tliercof,  lodged 
in  the  town  cleik's  office  in  the  town  where  such  houses  or  lands  lie, 
(which  said  clerk  shall  ent(.'r  in  the  town  book  (4'rec(*rds,  taking  the  same 
fee  as  allowed  for  recording  deeds  )  shall  niakc  a  good  title  J'or  liie  party 
for  Vr  hom  ihi'V  shall  be  taken,  liis  heirs  and  assigns,  forever. 

Ami  that  u  beusoever  execution  shall  be  levied  upon  lands,  it  shall  be 
in  the  liberty  of  the  creditor  to  chuse  one  man,  and  the  debtor  another, 
and  the  ofliccr  a  third,  (if  need  bej  to  appraise  the  land;  and  if  either  the 
debtor  or  creditor  shall  refuse  or  neglect  to  chuse  such  appraisers,  the  of- 
ficer shall  chuse  one  or  more,  as  there  may  be  occasion  ;  whicli  apprais- 
ers shyll  be  sworn  to  appraise  the  land  according  to  the  value  thereof. 

And  he  it  further  enaeted,  that  all  executions  issuing  out  of  the  office 
of  the  clerk  of  the  count}'  court,  or  superior  court,  l  espectively,  and  exe- 
cutions granted  out  by  justices  of  the  peace,  where,  b}' law,  they  have 
authority  to  grant  the  same,  may,  by  the  said  clerk  and  justice  respect- 
ively, be  directed  to  any  of  the  ollicers  jjroper  to  serve  the  same,  in  any 
of  the  counties  in  this  State  in  which  the  person  liveth,  or  estate  where- 
upon the  same  is  to  be  served,  is,  at  the  time  of  gra!:tlng  tlie  e\(  {  ;'tioii ; 
which  offirers,  to  whom  the  same  is  directed,  and  delivered,  sliali  duly 
and  faithfully  serve  and  return  the  .same,  according  tathe  direction  there- 
in given  ;  which  being  returned,  shall  be  kej^t  on  (ile  m  the  oflice  out  of 
which  the  same  was  issued. 
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And  that  all  writs  of  execution  shall  bo  niaile  l  etnrnublo  within  sixty- 
days,  or  to  the  court  (in  case  sixty  da3'S  are  remaining  between  the  date 
of  the  execution  and  the  next  court)  at  the  election  of  him  that  prays  it 
out;  and  all  executions  granted  by  a  single  minister  of  justice,  shall  be 
returnable  in  sixty  days. 

And  all  constables,  as  well  as  sherifls,  shall  liave  power  to  serve  any 
writ  or  exe*cution  to  them  directed,  within  their  own  precints,  and  n(»l 
out  thereof — that  is  to  aai/,  the  sherilT  within  his  county,  and  the  consta- 
ble within  liis  own  town. 


AN  ACT  concerning  Bastards  uiui  Bastardy. 

Be  it  enacted,  that  he  who  is  accusfxl  by  a  woman,  to  be  the 
father  of  a  bastard  ciiild,  begotten  of  her  body,  she  continuing  cunslanl  in 
such  accusation,  l)eing  examined  upon  oath,  and  j)nt  to  the  tliscovery  ol 
truth  in  the  time  of  her  travail,  shall  be  adjudged  the  reputed  father  of 
such  child,  notwithstanding  his  tienial  thereof,  and  shall  stand  chaigcci 
with  the  maintenance  thereof,  with  the  assistance  of  the  mollier,  as 
the  county  coiut  of  that  county  in  which  such  child  is  born,  shall  or- 
der;  and  give  security  to  prrforni  such  order,  and  also  to  save  the  town 
and  place  where  such  child  is  born,  free  from  charge  for  its  mainten- 
ance. 

And  the  said  court  may  commit  to  prison,  such  reputed  father,  until 
he  find  sureties  for  the  same;  unless  the  proofs,  evidence, and  ))leas,ma(lo 
aiul  ])ro(lnced  on  the  part  of  the  nian  accused  as  albresaid,  and  other  cir- 
cumstances, be  such  as  the  coinl  who  have  cognizance  of  the  same,  siiall 
see  reason  to  judge  him  innocent,  and  acipiit  him  thereof;  in  which  case 
they  shall  and  may  otherwise  dispose  of  such  child. 

And  every  assistant,  or  justice  of  the  peace,  upon  his  discretion,  may 
bind  to  the  next  county  court,  him  that  is  charged  or  suspected  to  have 
begotten  a  bastard  child ;  and  if  the  woman  be  not  then  deliveied,  the 
said  county  court  may  order  the  continuance  or  removal  of  his  lx)nd  thiU 
he  may  be  forth  coming  when  such  child  is  boi  n. 


AN  ACT  relating  to  bills  of  Divorce. 

Be  it  enacted,  dc.  that  no  bill  of  divorce  shall  be  granted  to  man  ur 
woman,  lawlully  manied,  but  in  case  of  adultery,  or  fraudulent  contract, 
or  willul  desertion  for  three  years,  with  total  neglect  (  f  duty;  or  in  case  ut 
seven  years  absence  of  one  party,  not  heard  of,  after  ihie  enfjuiry  is 
made,  and  the  matter  certified  to  the  superior  court ;  in  w  hich  case,  the 
other  party  may  be  deemerl  and  accounted  single  aiul  umnrried.  And 
in  that  case,  and  in  all  other  cases  af(M  em<'ntioRed,  a  bill  of  (iivorc<"  ni;;y 
be  granted  by  the  superior  court,  to  the  aggrieved  parly,  who  may  then 
lawfully  marry,  or  be  married  again. 
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AN  ACT  for  the  ascertaining  Town  Brands,  and  providing  and  re- 
gulating Branding  and  Branders  of  horse  s. 

Be  it  enacted,  &c.  tliat  eacli  town  in  this  State  siiall  have  a  town 
brand,  to  brand  their  horses  with  ;  whicii  sliall  be  the  seviMul  letters  or 
figures  as  are  hereafter  and  hereby  directed, — that  is  to  say. 


Pownal,  P 

Bennington,  B 

Shaftsbury,  S 

Arlington,  A 

Sandgate,  K 

Sunderland,  2 

Manchester,  M 

Dorset,  D 

Ru|jort,  R 
Pollet, 

Danby,  I 

Wells,  W 
Poultney, 

Clarenden,  C 

Wallingford,  (i 

Rutland,  O 

('astleton,  Q 

Fittsk»rd,  3 

Neshobe,  N 

Cornwall,  U 

Guillbrd,  O 


Halifax,  H  j 

Whitingham,  4 

Wilmington,  Y 

Dumnierston,  Z 

Townshend,  T 

Westminster,  & 

Rockingham,  x[ 

Kent,  K 

Springfield,  J 

Chester,  3 

Addison,  X 

Weathersfield,  S\ 

Windsor,  A 

Hertford,  [\ 

Woodstock,  11 
Hart  lord, 
Pomfret, 

Biuiuud,  J 

Norwich,  V 

Sharon,  jj 

Royaltun,  b 


Thetford, 

X 

Strafford, 

8 

Far  lee. 

F 

Moretown, 

e 

Corinth, 

rst'vvbury, 

I.(>ister, 

Baniet, 

(1 

ii 

(jiiiildliall, 

P(!acham, 

^[ 

Cavindi.sh, 

JSewtane, 

A  ndover, 
Brumley, 

Marlborough, 

A 

lhattloboroiigli 

Hinsdale, 

]\cw-StainforU, 

District  of  Ira, 

h 

Harwich, 

J  Iiibbarchon, 

Every  of  which  brands  shall  be  set  respectively,  on  every  horse  and 
horse  kind,  on  the  near  or  left  shoulder. 

And  the  inhabitants  of  each  town  shall  choose  a  suitable  person  to  be 
a  brantier  of  horses  in  such  town  ;  and  each  braiider  shall  \)v  uiider  oath, 
and  shall  make  an  entry  of  all  horse  kind  by  him  so  branded,  witit  the 
ajre  and  colour,  natural  and  artihciul  marks,  in  a  book  by  him  ke[)t  lor 
that  purpose. 

And  if  any  such  brahder  shall  presume  to  brand  any  liorse,  mare,  or 
colt,  that  is  above  one  year  old,  at  any  othei-  place  than  at  a  town  }(OUiid, 
or  lliose  places  appointed  by  the  town  for  that  work,  (unhrss  he  lias 
first  received  a  special  order  from  the  select-men  of  such  town  so  to  do,) 
he  shall  forfeit  and  pay  the  sum  of  four  pounds  for  every  such  offence, 
one  half  to  the  com))lainer,  and  the  other  half  to  the  treasury  of  the 
town  in  which  he  lives. 

And  if  any  such  brander  shall  refuse  or  neglect  to  brand  or  record  any 
horse,  mare,  or  colt,  (except  sucli  as  he  is  by  law  lot  bidden  to  brand  and 
enter)  presented  to  him  by  any  person  or  pei'-ons,  after  !>is  just  Ires  are 
tendered  to  him  for  the  same  ;  lie  shall,  (or  every  such  oflence,  lot  leit  and 
pay  the  suiy  of  twenty  s^iiiliings  to  the  person  [)reienting  such  liorse,  and 
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all  damages  sustained  by  such  pei'son,  by  liijii  made  to  appear,  througli 
Mich  braiider's  neiilect. 

And  be  it  furtlwr  enacted,  \\m\  if  any  person  or  persons  shall  coun- 
terfeit any  town  brand,  or  cause  to  be  branded  any  horse,  mare,  or  colt, 
on  tiie  near  or  left  shoulder,  with  any  letter  or  li-ji  re,  being  the  bi  and  of 
any  town  in  this  State,  wirhout  the  knowledge  or  order  of  one  of  the 
branders  of  such  town,  (^under  his  hand)  he  or  they,  so  oflending,  shall 
forfeit  the  sum  of  ten  pounds  for  every  such  oflrnce;  one  half  to  the 
comjdainer,  ;inil  the  other  half  to  the  county  treasury. 


AN  ACT  for  the  punishment  of  Burglary  and  Robbery. 

Be  it  enacted,  Sec.  that  whosoever  shall  commit  burglary,  by  breaking 
up  an)  dwelling-house,  or  shop,  wherein  goods,  wares,  and  merchandize 
are  kejjt ;  or  shall  rob  any  jjerson  in  the  lield,  or  high-way  ;  such  person, 
so  (blending,  sliall.  for  the  first  oflence,  be  brandctl  on  the  forelu  ad  v.  ilh 
the  capital  leiier  B,  on  a  hot  iron,  and  have  one  of  his  ears  nailed  to  a 
],ost  ami  cut  off;  and  also  to  bewhi])j^cd  on  thenakeil  body  lilteen  stripes. 

And  i\)r  the  secumJ  offence,  such  jmmsoii  shall  be  branded  as  afoi  tsaid, 
and  have  his  otiier  ear  nailed  and  cut  off  as  aforesaid,  and  b(.»  whijjped 
on  ihe  naked  body  twenty-five  stripes. 

And  if  such  person  shall  commit  the  like  oftence,  a  third  time,  he 
shall  be  put  to  death,  as  being  incorrigible. 


AN  A(;T  for  the  marking  of  Catlle,  Swine,  &'C. 

To  jirevcnt  disputes,  and  dilTerences  that  may  arise  in  thi;  owning  and 
claiming  of  cattle,  sheep,  and  swine,  that  may  be  lost  or  stray  away, 

lie  il  enacted,  iVc.  that  all  the  owners  ol  any  cattle,  shecj),  oi-  swine, 
within  this  Stale,  shall  ear  mark,  or  brand,  all  their  cattle,  sheep,  and 
swine,  that  are  above  half  a  year  old  5  antl  that  they  shall  cause  their 
several  marks  to  be  registered  in  the  town  book. 

And  what.^oever  cattle,  sheep,  or  swine,  shall  be  found  unmarked,  and 
n()t  branded  as  aloresaid  ;  the  owners  ther(;of  shall  forteit  ami  j)ay  three 
shillings  per  head,  one  half  whereof  shall  be  to  the  complainer,  and  the 
other  half  to  the  town  treasury. 


AN  ACT  to  prevent  encroacements  on  highways,  and  on  common  and 
undivided  lands. 

Be  it  enacted,  AlC.  that  if  any  person  hath,  within  the  space  of  tlire» 
years,  taken  or  shall  take,  any  pait  ol  any  highway,  or  common,  or  un- 
<livided  land,  into  his  field  or  enclosure,  or  eiect  any  fence  thereon,  in 
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well  manner  that  the  said  highway  is  straightened,  and  made  narrower 
lhan  before,  or  any  part  of  tiie  common  or  undivided  land  is  encroached 
upon;  the  select-men  of  the  town  wherein  the  oifence  is  committed,  or  a 
committee  appointed  hy  such  town  for  that  purpose,  or  a  coaimiUee  ap- 
pointed tbr  that  end  by  the  jjroprietors  of  the  common  or  undividi'd  land 
«  encroached  upon,  (which  committees  such  town  and  proprietors  are  ena- 
bled toappo4ntl  or  any  three  of  such  proi)rietors,  are  hereby  directeil  and 
inipowered  to  give  uotico  or  warning  to  the  person  or  persons  so  olfend- 
ing,  that  If  he  or  they  do  not  cause  the  said  fence  or  encroachment  to  be 
removed,  in  such  convenient  time  as  the  said  select-men,  committee,  or 
proprietors  giving  the  warning  shall  set,  not  exceeding  the  space  of  one 
month  at'ter  such  notice  or  warning  given  ;  the  said  select-men,  commit- 
tee, or  proprietors,  giving  such  warning,  shall  cause  such  fence,  or  en- 
croachment, to  be  j)ulled  down  and  removed. 

And  if  the  peison  or  persons  warned  as  al'oresaid,  do  not  cause  such 
fence  or  encroachment  to  be  removed,  within  the  time  so  to  be  set  and 
limited  as  aforesaid  5  it  shall  be  lawful  lor  the  said  select-men,  committee, 
or  the  said  three  j)roprietois,  and  they  are  hereby  impowered,  to  remove, 
or  cause  the  said  tence,  or  encroachment,  to  be  removed. 

And  if  the  persons  oflending  as  alwresaid,  shall  commit  the  like  offence, 
by  takiuL^  in  the  same,  or  a  greateir  or  lesser  (piantily  of  any  highwa}"^, 
common  or  imdivided  land,  where  his  fence  has  been  removed  as  afore- 
said ;  he  shall  incur  the  pcualty  ol"  four  poiuids  for  every  such  oflence, 
as  often  as  he  shall  commit  the  same  ;  to  be  rLx:overed  hy  bill,  j)laint,  ac- 
tion, or  information,  b^'the  persons  who  gave  the  warning,  and  caused  the 
said  fence,  or  encrochnient,  to  be  removed  ;  one  half  of  the  penalty  to 
be  to  the  prosecutors,  with  cost  of  prosecution,  and  the  otiier  half  to  the 
town  treasury  of  the  town  wherein  the  oifence  is  committeii.  [n  which 
trials  no  review  nor  ap[)eal  shall  be  allowed. 

And  that  every  person  prosecuted  tor  said  offence,  shall  be  deemed 
guilty  thereof,  uule,-.s  he  can  satisfy  the  court  that  hath  cognizance  tliei  eof, 
that  he  did  it  not  himself,  nor  by  his  order,  nor  consent,  cause  or  })rocure 
said  offence  to  be  committed. 

A:irl  be  it  enacted,  that  if  those,  or  any  of  those  })ersons  that  shall  pull 
down  and  remove  such  fence  or  encroachment,  as  aforesaid,  shall  be  sued 
in  tresj)ass  for  so  doing,  by  any  person  or  persons  whose  fence  shall  be 
pulled  down,  or  removed  ;  such  select-men,  counniltee,  or  [uoprietors, 
who  shall  pull  down  and  rcniove  said  fence,  or  cause  the  same  to  be  done, 
may  plead  not  guilty,  and  giv'e  this  act  in  evidence  on  the  trial. 

And  if  the  |)laintiff  or'plaiutills,  in  such  action,  shall  not  prove  that  the 
fence  removed,  when  standing,  was  well  on  the  boimds  of  his  or  their 
lands,  or  of"  their  lands  for  whom  the  plaintiff  or  j)laiuiitls  hold  the  same, 
and  so  was  not  any  encroachment,  as  aforesaid,  verdict  shall  be  given  in 
favor  of  the  defendants: — in  wiiicli  case,  as  also  in  case  of  iion-suit, 
judgment  ishall  ha  rendered  lor  double  costs  i)i  favor  of  the  defondant'<. 
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AN  ACT  concerning  Grand-jurymen. 

Be  it  enacted,  &€.  thtit  every  town  in  lliis  Stute,  on  the  day  of  their 
annual  town  meetintr  ior  electing  town  ollicers,  isiiall  elect  and  choose  one 
or  more  sober,  discreet  jjersons,  of  tlieir  inhabitants,  to  serve  as  giand- 
jiirors  tor  the  ensuing  year,  wiio  shall  be  sworn  by  the  next  assistant,  jus- 
tice of  the  peace,  or  the  town  clerk. 

But  in  case  any  person  so  elected,  shall  refuse  to  accept,  and  take  tlie 
oath  for  such  otlicers  provided,  and  serve  as  aforesaid,  (unless  he  render  a 
satistying  reason  to  tiie  town  meeting,  or  to  the  autiiority  belore  whom 
he  shall  be  called  to  take  the  oath,  why  he  ought  not  to  serve  as  afore- 
said ;  he,  for  such  refusal,  shall  incur  the  penalty  of  forty  shillings  ;  and 
another  person  shall  be  chosen  in  his  room,  who  siiall,  upon  accejjtance, 
be  sworn  as  aforesaid.  And  the  names  of  such  granil- jurors  shall,  by 
the  clerk  of  the  town,  be  returned  to  the  clerk  of  the  county  court  with- 
in the  same  county  ;  and  the  said  clerk  of  the  county  court  shall,  by  liis 
writ,  summon  such  a  number  of  the  said  ^rand-jurors  within  the  said 
county,  as  shall  be  necessary,  to  attend  antl  serve  at  tlie  said  county 
courts. 

And  if  any  such  grand-juror,  so  as  aforesaid  re(|uired  and  sunuiioned 
to  serve  on  the  grand-jury,  shall  neglect  or  rel'use  to  aj)pear,  (unless  he 
shall  give  suflicient  reasiui  for  his  relusal)  shall  forfeit  and  j)ay  the  sum  of 
thirty  shillings. 

And  all  grand-jurors  shall  diligently  enquire  after, and  due  presentment 
make,  of  all  misdemeanors  and  breaches  of  law,  whereof  they  have  cog- 
nizance, whether  the  same  Vv'ere  oonnnitted  before  said  grand-jurors  were 
chosen  and  sworn  to  said  oflice,  or  afterwards  ;  which  presentment  they 
shall  seasonably  make  to  the  court,  or  to  some  assistant  or  justice  of  the 
peace,  that  the  olTenders  may  be  dealt  with  according  to  law. 

And  if  any  grand  juryman,  ai'ter  he  is  sworn,  shall  neglect  to  make 
seasonable  presentment  of  any  breach  of  law,  whereof  he  hath  cogni- 
zance he  shall  pay  a  fine  of  twenty  shillings. 

All  which  penalties  sh.dl  be  and  belong  to  the  town  treasury  of  the 
towji  where  such  grand  juror  dwells. 

And  all  grand-jurymen  shall  be  allowed  Td'teen  shillings  per  day  for 
their  time  of  atteiKlance,  and  six  pence  per  mile  lor  tlx'ir  travel,  when 
the)'  shall  be  re(iuired  to  give  their  attendance  at  the  said  county  court, 
to  be  paid  out  of  the  county  treasury. 

And  every  town  in  this  State  that  shall  neglect  or  refuse  to  make 
choice  of  grand-jurors  as  aforesaid,  shall,  for  every  such  neglect  or  refu- 
sal, incur  the  penally  of  ten  pounds  to  the  treasury  of  the  county  wherein 
sudi  town  lietli,  to  be  recovered  by  bill,  plaint,  or  intorniation. 


AN  AC'T  for  preventin>j  the  sales  of  real  estates  oi"  heiresses,  williuui 
their  consent. 

Be  it  enacted,  &c.  that  if  any  real  estate,  whereof  any  woman,  at  tlif 
time  of  her  marriage,  is  seized,  as  her  estate  of  inheritance^  or  does, 
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during  such  coverture,  become  so,  either  by  descent,  or  otherwise,  shall 
not  be  ahenable  by  her  husband's  deed,  without  h(;r  consent,  testilicd  by 
her  iiand  and  seal  set  lo  such  deed,  and  acknowledged  before  some  ma- 
gistrate. 

And  that  all  sales,  or  alienations  of  such  estates,  whether  absolute  or 
conditional,  which  shall  hereafter  be  made  without  such  consent,  witness- 
ed and  acknowledged  as  aforesaid,  are  hereby  declared  and  made  to  be 
ipso  facto  null  and  void. 

Procidt'd  neucrtkcless,  that  if  any  wife,  at  the  time  of  such  alienation 
of  such  estate  to  her  belonging,  did  actually  refuse  to  give  her  assent  to 
such  sale  made  by  her  husband,  that  then  she  shall  be  understood  and 
taken  to  hold  saiil  estate  ;  and  neither  she  nor  her  heirs  shall  be  barred 
from  recovery  of  the  same. 


AN  ACT  for  the  limitation  of  prosecutions  in  divers  cases. 

Be  it  enacted,  Sec.  that  no  person  shall  be  indicted,  prosecuted,  in- 
formed against,  complained  of,  or  compelled  to  answer  before  any  court, 
assistant,  or  justice  of  the  peace  within  this  State,  lor  the  breach  of  any 
penal  law,  or  for  other  crimes  or  misdemeanors,  reason  whereof  a 
forfeiture  belongs  to  any  public  treasury,  unless  the  indictment,  present- 
ment, information,  or  complaint,  be  made  and  exhibited  within  one  year 
after  the  ofl'ence  is  committed. 

And  every  such  indictment,  presentment,  information,  and  complaint, 
that  is  not  made  and  exhibited  as  aforesaid,  within  the  thne  limited  for 
the  same,  as  aforesaid,  shall  be  void,  and  of  none  ellect. 

Provided  always,  that  this  act  shall  not  extend  to  any  capital  ofl'ence, 
nor  to  any  crime  that  may  concern  loss  of  member,  or  banishment,  or  an\ 
treachery  against  this  State,  nor  to  any  pilfering  and  ilicft;  anything 
contained  in  this  act  to  the  contrary  notwithstandint;;. 


AN  ACT  for  the  pmiisfiment  of  lying. 

Be  it  enacted,  &c.  that  every  person  of  the  age  of  discretion,  which  Is 
accounted  fourteen  years,  who  shall  wittnigly  and  Avillingly  make  or  pul)- 
lish  any  lie,  which  may  be  pernicious  to  the  public  weal,  or  tend  to  the 
damage  or  injury  of  any  particular  person,  or  to  deceive  and  abuse  the 
people  with  false  news,  or  reports,  and  be  thereof  duly  convicted  before 
any  court,  assistant,  or  justice  of  the  peace,  such  person  or  ])er.sons  h,hall 
be  fined  for  the  first  offence  forty  shillings  ;  or  if  unable  to  pay  the  same, 
then  such  person  to  sit  in  the  stocks  not  exceeding  three  hours. 

And  for  the  second  offence  in  that  kind,  which  such  person  shall  lie 
convicted  of,  shall  be  fined  double  the  aforesaid  sum  5  and  if  unable  to 
pay  the  same,  bhall  be  whipped  on  the  naked  body,  not  e\'ref;ding  Xcu 
stripes. 
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And  for  the  third  offence,  douhui  the  fine  for  tlie  second ;  or  if  the 
party  be  unable  to  pay  the  same,  tlu  n  to  be  uhij)p(  d  not  exceedinij 
twenty  stripes  :  and  \et  il'  any  such  person  sitall  oii-aid  in  thai  kind,  and 
be  legally  convicted  thereof,  siicli  person,  cilli'i  male  or  t'emale,  shall  be 
fined  ten  shillinirs  each  time  moie  than.  rori>U'rly  5  or  il  unable  to  pay 
sucli  line,  then  to  be  whijiped  as  afMosaid,  with  live  stripes  nmre,  each 
time,  than  4ii''iierly,  but  not  excee(iina  thirty  nine  h;tri])es  at  a.ny  tune. 

Prodded  iicvcrl'tc!css,t\mt  no  person  shall  be  barred  oi' his  jiisl  aclion 
ot'  slander,  or  defamation,  or  othorwisi^,  by  any  proceeding  lipcn  this  act. 


\N  ACT  ior  licencing  and  regnlatinj;  houses  of  public  entertainment, 
or  ta\erirs;  and  for  >upj)rt  ?,sing  urirkcnred  housco. 

Beit  t'narfed,S:c  that  the  magistrates,  select  )nen,  constables,  and 
grand-jurynicn,  in  the  respeciive  towie;  in  tiiis  ^"liae.  ^halh  some  time  in 
the  month  ot  March  annually,  nominate  the  pt  r.^>v>n  or  jiLisoiis  uhoin 
they,  or  t'le  major  part  of  them,  diink  fn  and  suitaliie  lo  keep  an  house 
or  houses  of  jmljlic  entrrtaimnent  in  ihe  said  t(e»vn,  lor  iho  I'lisnini^"  year; 
which  nomination  shall  be  sent  by  them  to  the  next  county  C(/'jrt  iii  that 
county;  wliich  coin-t  shall  grant  licences  to  the  said  person.s  accordini>ly) 
lo  keep  an  house  or  houses  of  public  entertaimnent  lor  the  year  ensuing, 
audio  no  others — which  licence  shall  be  in  force  for  one  year,  and  no 
more. 

Lint  if  tiie  county  court  are  of  the  opinion  tiiat  the  numljer  nominated 
in  any  town  be  too  great,  they  shall  h-ave  liberty  to  lessen  the  same ;  and 
may  also  refuse  to  grant  licences  to  such  ptMst)ns  as  they  sliull,  on  infor- 
niation  and  proof  made,  judi';e  to  be  w  holly  unfit  and  uiKpudilied  for  such 
trust, — such  nomination  notwithstanding. 

Alivaijs  provided^  such  court  shall  take  a  bond  to  tlie  treasurer  of  tli(f 
comity,  in  the  sum  of  one  hundred  pounds,  of  every  such  person  to 
whom  such  licence  shall  be  snanted,  for  the  due  observance  of  all  die 
laws  that  are  niado  respecting  tavern  keepers,  or  houses  of  public  enter- 
tainment. 

IV  it  fiirfhcr  cnaried,  that  for  the  pr(,'sent  year,  the  tavern-keepers 
shall  be  chosen  in  the  inonlh  of  Juue  next  and  sliall  be  licenced  by  one 
assistant  and  one  justice  of  the  jieace,  or  b}'  one  judge  of  the  superior 
court  and  one  justice  of  the  peace,  under  the  same  regulations  as  in  fu- 
ture ihey  aie  to  be  licenced  by  the  county  court  ;  any  thing  in  this  act  to 
the  oaitrriry  notwith:;t'in;lijig. 

Be  it  fai'tficr  e/ua  ted.  that  when,  and  so  often  as  the  authority,  select- 
men, and  LMand-jiirymen,  in  ;;ny  to\s  n,  or,  where  there  are  no  assistant 
or  justice  living  in  any  town,  the  select-iiien  and  grand-jm ors  shall  nn- 
tlerstand  that  any  pers(m  in  such  town  is  a  tavern  hauirtt  r,  or  spends  his 
lime  idly  at  any  such  hr>u;e  of  entertaiiiment,  they,  or  the  major  part  of 
'Ihem,  shall,  at  their  discretion,  c  lU c  th;-  names  of  surh  tav<  rn  li  innter> 
to  be  posted  at  the  door  ot  every  iav(  1  n  in  the  same  town,  by  selling  up 
a  rcrlificat*.',  under  their  hands,  forbidding  every  tavern-keeper  in  such 
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town,  on  the  penalties  contained  in  this  act,  to  ontci  tain,  or  siii]er  any 
sucli  j)'.M-sonor  prrso-'s  tisercin  nanKtl,to  iiavc  ordriiilv  any  slroiig  liijuor.^:, 
of  any  kind  whavsoovLr,  in  or  about  their  liousos,  until  such  .jiuhoiit}', 
seli'ct  men,  and  graiul-juio^  s,  sli  ill  agree  to  take       such  proliihition. 

And  th;it  il'an}  ia\ cm  Iv  ppi  r  shall,  atier  such  poslina- of  any  person's 
najne,  and  notice  ihei  Ln.I'  ^iiv(  n  by  any  oC  the  said  selectmen,  or  trian.d- 
jurors,  snlier  oi>.perniit  any  peisou  posted  as  aforesaid,  to  drink  any  runi, 
will'';  or  otiier  stror.Lf  ii^{U{a  ,  in  or  ab;)ut  his  house,  or  in  any  of  the  dc- 
pendancles  i!e.:reoi,  he  sli  dl  nay  as  a  fine  the  sum  of  three  pounds. 

And  in  case  th(-  pcison  o:  persons,  warned  as  auivcsaid,  shall  not,  alter 
such  warning",  k;ive  off  and  forb  ai-  such  their  t  vil  practices,  the  audior- 
ity  slial!  cauL;*^  srndi  person  or  jjersons  to  appear  before  them,  and  demand 
surety  f.>i"  their  well  hcliavin--  ihi  rein  :  aasd  in  case  such  person  or  per- 
son.s  sh  dl  not  fiiid  sur- lie^  a.'^  aioiesaid,  then  lu^  or  diey  s'lall,  ('ach  ono, 
pay  a  fine  iif  twenl siidliri^s.  (  r  sit  in  t!ie  stocks  for  the  space  of  tut) 
hours,  on  so;nc  pu:.djc  tuac  or  season. 

Jud  be  It  fariitcr  cnaclCil,  that  the  constables  and  grand  jurors  in 
each  io'-.n  sha!!,  and  they  are  hereby  rcipiirt-d,  carefully  to  iiispect  all 
taverns  or  lie. 'need  Iiousi  s  in  such  t.nv  n,  and  make  due  presentment  tv> 
the  civil  auihuriiy,  ui'  all  persons  who  shall  be  found  transgressing  tin.-; 
act  or  any  part  thereof ;  and  also  wiu  n  idl  taverndscepers,  or  persons 
licencf^d  to  keep  public  huuses  of  entertainnieut,  to  observe  ihis  act,  auvi 
all  other  ia'.\  »  respecting  the  reguluion  of  licenced  houses,  a)ul  thai  tliey 
do  n  it  entertain  any  inhabitants  of  the  U>\\i\  Vr  here  they  ilweil,  contrary 
to  law 

Arid  if  such  oflicers  shall  find  that  such  taverndieci)ers  do  not  observe 
the  laws  aturesald,  noi  keep  due  order,  then  they  shall  make  presentment 
thereof  to  the  next  county  court  in  that  county,  at  their  first  sitting  ;  and 
such  court  shall  cause  the  person  so  presented,  lorthwith  to  ap|)ear  belore 
them,  to  answer  to  such  presentment ;  and  if,  upon  trial,  such  tavern- 
keeper  be  found  gnilty,  the  court  shall  enter  up  judgmetit  lor  the  foi  f,  it- 
ure  of  the  bond  given,  or  procured  to  be  given  by  such  jjerson,  l(,r  !iis  or 
her  due  Gbservanc(,'  of  all  the  laws  respecting  tavern  ket  pel  s,  aijd  lor 
costs.  And  sucli  person  shall  fortiiwiih,  belt)re  said  court,  enter  into  a 
bond  of  two  huiidred  j)oun(ls,  in  liie  tenor  of  the  former  bond  ;  which 
i-h.dl  also  be  prosecuted  in  like  manner,  in  case  of  a  forfeiture. 

And  that  when?>oever  a  presentment  is  made  as  aforesaiti,  it  shall  be, 
inserted  that  the  person  presented,  had  jjeen  warned,  as  afores;nd,  by  such 
con>labl(f  or  grand  jurymen,  and  such  j)r(>s(  iitment  shall  be  sullicient  evi- 
dence that  such  naming  was  given:  ami  the  idncers  makii^g  such  pr(!- 
sentment,  shall  be  ordered  by  said  court  to  atti  nd  the  Iriid,  aiul  Le  alle.w^ 
ed  to  give  evidence  for  the  proof  uf  tluMiihorder.s  cunij/Lliied  of;  and 
siiall  by  said  court  be  allowed  a  meet  recompCii^e  lov  ili.dr  lr(,uhlc  and 
charge. 

lie  it  further  enacted,  that  no  tavernd-.eejior,  ^ir  lii  ( .e  ■  '  j  >  i  ,m,  as 
aforesaid,  to  keep  a  public  house  -cd"  eiitciiaiiunr;;!^  ^:l^■dI  I;  aiiie;  ;o 
bring  any  action  against  any  jieisoi,  v^  h  e  ;  ver,  to  lec^jve;  01'  sik  ii  je  r 
^on  any  svun  or  siuns  of  ruoney,  or  :u\y  '.du  r  thing  N^halso'  v*  r,  U./r  anv 
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kind  or  quantity  of  chink  sokl  to  such  person,  and  drank  in-surli  huusc^ 
unless  tlie  same  he  brought  within  three  da\  s  ul'ter  suclisak^  and  ch  inkintr. 

And  whereas  divers  disortlerly  jjorsoMii  oftentimes  take  upon  them, 
;m(l  presume  to  sell  strong  lifiuors  by  retail,  in  small  quantities,  Avithout 
lieciiee;  and  to  keep  tippling-houses,  to  the  promoting  of  ti))pling, 
dnudsenness,  idleness,  and  many  other  immoralities;  and  to  the;  gie;il 
prejuiiice*"  of  persons  orderly  licenceel,  and  under  the  regulations  of 
l.iw,  for  the  entertainment  of  travellers  and  others  legally  and  ordeily 
requiiing  the  same. 

Which  to  prevent, 
Be  if  furf/icr  enacted,  that  no  person  or  jiersons  wliatsoever,  dwelling 
iji  this  State,  (except  such  as  have  licence  as  aloresaid)  shall  be  an  inn- 
Jiolder,  taverner,  or  seller  of  wine,  beer,  ale,  eider,  rum,  or  any  other 
htrong  liquors,  publicly  or  privately,  by  a  less  quantity  than  a  quart  of 
wine,  rum,  or  other  such  like  strong  Tujuors,  or  a  qunrt  of  nietlieplin, 
cider,  beer,  or  such  like  drink,  and  that  delivered  and  carried  away  all  at 
one  time,  on  the  penalty  of  forleilins:  and  j)ayi)igthe  sum  of  three  pounds 
lor  the  fnst  offence,  ami  the  sum  of  six  pounds  for  the  second  oflence, 
and  so  double  for  every  breach  of  this  act  he  shall  be  cojwicletl  of : — 
which  fmes  shall  be  disjiosed  of,  half  to  him  that  complains  and  prose- 
cutes the  same  to  elfcct,  and  the  other  half  to  the  town  treasury. 

And  it  is  esjiecially  recommeiuled  to  those  who  keep  licenced  houses, 
to  })rosecute  the  breach  of  this  j^aragraph  of  this  act. 

And  when  any  person  shall  be  duly  convicted  of  keeping  a  tippling- 
house,  or  of  selling  strong  beer,  ale,  cider,  perry,  metheglin,  wine,  rum, 
or  mixed  drink,  or  any  strong  ilrink  whatsoevc  r,  by  retail  in  small  quan- 
tities, as  aforesaid,  without  licence  lirst  had,  as  aloresaid,  for  the  same, 
and  shall  be  unable  to  satisfy  the  fine  imptised  by  law  for  such  transgres- 
sion,  together  w  ith  the  charge  of  j)rosecutioii  ;  or  shall  not  pay  such  line 
and  charge,  and  likewise  give  bond  Jor  the  good  behavior,  it  it  be  a  sec- 
ond conviction,  within  the  space  of  twenty-four  hours  next  alter  sentence 
declared;  it  shall  and  may  be  lawhd  for  two  justices  of  the  peace,  or 
the  court  beff>re  whom  the  conviction  shall  ho,  to  older  such  oflender  to 
be  ))ublicly  whipped  on  the  naked  body  Jiol  l«ss  than  ten,  nor  exceeding 
fifteen  stripes  for  one  offence  ;  and  to  restrain  the  olfender  in  [nison,  till 
such  fine  and  chaiges  are  paid,  or  the  corporal  punishment  be  inllicted. 

And  that  tlie  oath  of  one  credible  witness  shall  be  sufficient  to  convict 
any  person  of  retailing  strong  liquors  as  aforesaid,  contrary  to  this  act; 
unless  the  jierson  shall,  in  open  court,  positively  and  plainly  assert  and 
decbire,  that  he  is  not  guilty  of  the  fact  charged  upon  him. 

And  he  it  further  euacicd.  that  the  grand-jurymen  in  the  respective 
towns  in  this  .Slate,  shall,  fiom  time  to  time,  make  dilig<Mit  search  and 
enquiry  after  all  j)ersons  who  are  reputed  to  sell  or  vend  strong  litjuor  hy 
retail,  in  small  quantities  as  aforesaid,  Avithout  licence  as  aforesaid  ob- 
tained, and  make  presentment  of  all  such  persons  to  the  next  assistnni  v\ 
jiibtice  of  the  peace;  which  assistant  or  justice  shall,  by  a  proper  wiO- 
rant,  order  such  person  or  persons  S(j  juesented,  to  api)ear  belbre  him, 
-.ij)d  cause  him  or  them  to  give  bond  with  a  surety,  to  the  value  of  Icn 
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pounds,  that  he  or  they,  will  not  sell  or  vend  any  stron;^  drjnk  by  retail 
in  small  quantities  as  aforesaid,  without  licence  (irst  Iiad  and  obtained, 
and  be  ol"  good  behavior  until  the  next  county  court  in  (hut  coiuily  ;  and 
also  appear  before  the  said  court  and  take  up  said  bond,  uidi'ss  sal. I  C(.urt 
shall  see  cause  to  continue  the  same  ;  which  the  court  may  do  if  they 
judge  proper. 

And  if  ^aiiy  such  person  or  persons  shall  refuse  to  become  bound  as 
aforesaid,  the  authority  I^efore  whoni  lie  or  tiiey  shall  be  brought,  shall,  by 
mittinuis,  cojnmit  such  person  or  persons  1o  the  common  go.il  i)i  that 
county,  there  to  remain  at  his  or  tiieir  own  charge,  till  he  or  they  will 
give  bond  as  aforesaid. 

And  that  if  any  such  person  or  persons,  giving  bond  as  aforesaid,  shall, 
at  any  time  after  the  giving  such  bond,  be  presented  to  the  county  court 
of  that  county  by  the  grand-jurors,  on  suspicion  of  rctailini;  strong- 
drink  in  small  (juantities,  without  licence  as  aforesaid,  such  prcst  tilmcnt 
^llall  be  taken  by  the  court  to  be  suHicient  evidence  af^ainst  the  person  so 
presented,  to  con\  ict  him,  her,  or  them,  of  the  Ibrfeittne  of  such  boiuls  or 
recognizance,  unless  he  or  she  shall  be  acquitted  by  a  jury  of  tu'clve 
freeholders  of  the  neighborhood,  declaring  upon  their  oath,  that  they  be- 
lieve such  person  is  not  guilty  ;  which  jury,  the  party  at  his  d»;sire  and 
charge,  may  have  the  liberty  of. 


AN  ACT  against  forgery. 

Be  it  enacted^  Szc.  that  if  any  person  or  persons  shall  willingly  and 
falsely  forge  and  make,  or  cause  to  be  forged,  or  made,  or  shall  aid.  abet, 
iielp,  or  assist,  in  the  falsely  forging  and  making,  any  false  deed,  convey- 
ance, will,  testament,  bond,  bill,  receipt,  release,  ac(|uittance,  letter  of 
attorney,  or  any  other  writing,  to  prevent  equity  and  justice  ;  such  jier- 
son  or  persons,  being  thereof  duly  convicted,  shall  stand  in  tht?  jiillury 
three  several  days  of  j)ublic  meeting,  not  exceeding  two  iiours  each  day, 
and  render  and  jiay  to  the  party  or  parties  in  jured  thereby,  double  dama- 
ges, to  be  recovered  by  action  loundeil  on  this  act;  and  shall  .dso  be  ren- 
dered uncapable,  anil  be  disenabled  to  give  any  evidence  or  verdict  in  any 
court,  or  belore  any  magistrate  or  justice  of  the  peace. 


AN  ACT  against  fraudulent  conveyances. 

.Be  it  enacted,  &IC.  that  all  fraudulent  and  deceitful  c<mvey:inces  of 
lands,  tenements,  h(>redilanients,  goods  or  chattels,  and  all  such  bonds, 
suits,  judgments,  executions,  or  contracts,  made  to  avoid  .-iny  debt  or 
duty  of  others,  shall  (as  against  the  party  or  parties  onlv,  w  Isj.e  ilebf  or 
iluty  is  so  endeavored  to  b(;  avoiflt;d,  their  heirs,  executcas,  or  -  be 
utterly  void;  any  ])relence,  or  feigned  conoid  ranon  not,\  linstaudinif. 

And  every  of  the  parlies  to  such  a  AaLululent  conveyai<ce,  bi,nd,  suit, 
judgment,  e,\(  cjition.  or  contract,  who,  being  privy  th('r«.'u!,io.  ih^it  shall 
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wiltindy  Justify  the  same  to  be  done,  Lona  Ji(h\and  uy.ow  ton.sjdoiallon : 
or  shall  alk'n  and  a:  si<in  nny  huids,  leases,  iioods,  clialtels,  so  1o  tlu^in 
conveyed  as  aturesnid,  vhall  tovlrit  one  \i  ar'.s  valia;  oi"  llie  iands^  lease, 
rents,  coitmion,  or  other  profits  out  of  the  same,  and  the  Nvlioh^  value  of 
the  goods  and  cli;iltt-ls,  and  ;dso  so  nuich  money  as  sliall  he  containc  el  in 
such  covir.ous  ijoiid  or  contract;  and,  l;eii!'.;  tlureol'  convicted,  slrdl  also 
suffer  ludf^a  y<'ar*:i  ii.ij.uisunnu'nt,  witiiout  ijail  : — w  hich  ,di(,\e  fei  ft  itiiri 
shall  Le  e.|"a)ly  divid-'d  between  the  jinrty  grieved,  and  th(!  coinuy  Ire.is- 
ur«n  ;  except  ilic-  pu; chaser  in;tke  it  appear  l>y  t\\'t>  wilnesses,  that  the 
contiatl  or  !;;iro;iin  w  as  made.  Oona  Ji<U:,  and  on  gottd  consiileiaiion,  he- 
fo)e  any  s:  i/.ure  made  hy  the  creditor  or  oifu'er,  of  tlie  est;i!e  so  convey- 
ed ;  aiid  ti[;:t  it  was  without  any  design  of  fraud,  to  (hHcat  tla^  creifitoi 
of  ilia  juot  dues. 


AN  ACT  for  preventing  aiid  suppre:  siiijj;  (.f  J  vOlierie^. 

Vw  a  enacted.  Ovx.  that  whosoever  shall  j)re';ume,  wlihont  sjx  ( ial  lib- 
erty fiom  the  LLener.d  assen)bly,  to  set  up  any  hUii  ry  for  the  s;,!e  e)f  ^(jods, 
lands,  tir  tenements  ;  (tr  to  sell,  put  off,  or  \eiHi,  any  pajcci,  paK  '  Is,  or 
<ju  iutiiy  of  l  iuds,  |£oodi,  or  monies,  or  odu  r  tbino^  a\  hatsoov '-r,  hy  w  ay 
ofh.iui'}  :  or  sh;al  In  wagers,  shootina",  or  any  t>ther  sacli  Tdvc  way  or 
e.Xi  icise  wlialstx  \ cr,  of{(  r  to  sell,  vend,  jait  off,  or  dispose  of  any  goods, 
lai.i.ici,  or  ether  tifmgs,  ct.llected,  or  exposed  to  lie  rim,  at  such  adven- 
tu.e:  or  set  up  notificadons  to  entice  jX'ople  to  hrinp;  in  and  deposit  oi 
iih(aie  ih:  ir  ni  iney  or  credit,  lor  carry  in^  < -n  the  desitnis  id'oi  esaid,  and 
be  duly  c»»iivl;:ie(l  t!un\^of,  before  any  coMi  t  or  authority  proper  to  try 
t\w  same,  bhall  foi  b  it  tlie  value  of  su<  h  ;m)  ;  '  or  monies,  oi'  tiling's  so  ex- 
posed, or  pr(>posed  to  be  ex(.(^sed  to  \al<',  i  r  lii  aw  II  for ;  ih.e  one  half  to 
iiim  that  siiall  prosecute  the  same  to  elfect,  and  the  other  half  to  the  coun- 
ty trea.smy  cttliat  c;)untv  \vh<-re  the  offence  is  (  onnnilted. 

And  all  er:'mi-jarors,  and  others  oid'.  red  hy  law  to  make  })r(  sentnicnt 
ofhreaciies  of' law,  are  (hrerted  ( \\  hen  no  inlornu  r  (<r  prosecutor  ap- 
pears J  to  ina!:e  presentment  of  the  breaches  oi"  lliis  act. 


A?N  ACT  for  the  jumishment  (if  Man-Hlaugliiei'. 

Be  it  tn:i(t(  J,  &c.  that  whatsoever  ]>(  rson  shall  In-  guiiiy  of  ilie  crim?- 
of  muii-slau-hter,  (»r  tiir^  wilful  kiding  another  person,  w  ithout  nialiee,  or 
ft;!-ethoiif/ht,  and  he  thereof  legally  coii\ieied,  by  confession  or  ver- 
dict. h«  fore  any  of  the  sup-erior  coj.rts  of  tills  Slaie,  shall  (drielt  to  tli<" 
public  treasury  of  this  ."^tate,  all  the  j;onds  and  chattels  w  hich  to  him  or 
hvi  beloi^ged  at  the  time  of  conntiitting  the  said  e:  liiie :  i-nd  be  iiii  lher 
pindshed  by  whl|  piiig  on  the  naketl  bc/d}'.  :.i:d  \.v  sti'.;ina!',/.( d ,  t>i  I'unp 
on  ihe  hand  with  the  letter  il7,  (ui  a  !;ot  iion  ;  and  shall  also  br  lore\ei 
disabled  in  the  hiw  from  irivinL'  verdict  or  evidence  in  anv  court  in  ibi'^ 
.State. 
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Provided  tieceiiJicIrss,  that  ii' any  person,  in  the  just  and  necessary 
ilefeiice  of  Ms  lile,  or  the  lii'i:;  ot"  any  oilier,  sliali  kill  any  jtcison  aueii^[)t- 
iiii^  to  roL)  i)r  inin  tiier,  in  tiie  lit-ld  or  liigli-way,  <h"  to  break  iutoatiy  dwel- 
Iiii<^  house,  ifiii,'  conceives  iie  cannot,  wiiii  safety  ol  his  own  jjerson,  oth- 
erwise take  tlic  {('Ion  or  assailant,  or  bring  hisji  to  trial,  he  shall  l>e  huldcn 
i.'uiltie<;s. 


AN  ACT  lor  the  pmiishment  of  Murder. 

Jie  it  cndcicd,  Szc.  th'i  t  if  any  person  shall  commit  any  wilful  murder, 
upon  "ualic;;,  h.iired,  or  cruelty,  not  in  a  nun's  just  and  n.ecessary  de- 
fence, nor  by  accidcnJ,  against  his  will;  or  sliiil  slay  or  kill  another 
through  guili',  eilher  by  poisoning,  or  other  such  devilish  pracliccs,he  shall 
be  put  to  death. 

And  w  hereas  many  lewd  women,  that  have  been  delivered  of  bas- 
tanl  children,  to  avoid  their  shame,  and  to  escaj)e  punishment,  do  se- 
cretly buiy,  or  conee.d  the  death  oftlhMi-  cliildren ;  and  after,  if  the 
child  be  lound  dead,  the  said  woman  da  alledge  that  the  said  child  was 
born  dead,  whereas  ii  fallelh  out  sometimes  (allhough  hardly  it  is  to  be 
proved)  tl'.at  the  said  child  or  chlKlren  v.  ere  murdered  by  the  said  wo- 
niin,  ih;'ir  l,'\\'d  motliers,  or  by  their  assent  or  procurement : 

Be  it  th(:n'fn\\J'urlhcr  enacted,  that  if  any  woman  be  delivered  of  any 
issue  of  her  body,  male  or  lemale,  which,  if  it  were  born  alive,  would  be 
a  bastard  ;  and  th  at  she  en  leavorefl  privately,  either  by  drowniiig,  or  se- 
cret burying  thereof,  or  any  other  way,  either  by  herself,  or  by  the  pro- 
curing of  others,  so  to  conceal  the  death  tlv  reof,  liiat  it  may  not  come  to 
light  whether  it  was  born  alive  or  not,  but  be  concealed  ;  in  every  !>uc]i 
case,  the  mother  so  oifending,  shall  be  accounted  guilty  of  nun  der,  and 
shall  suffer  drath  therefor,  as  in  case  oi  min  der  :  except  such  mother  can 
make  proof  by  one  witness  (at  least)  that  such  child  was  born  dead. 

AN  ACT  against  breaking  the  Peace. 

Bn  it  enacted,  Scc^,  that  whosoever  shall  disturb  or  break  the  peace, 
hy  tufnultuous  ami  oflensive  carriages,  thi'fnitning,  traducing,  (piarrelling, 
challengin<j,  assaulting,  beating,  or  striking  any  other- person  ;  such  per- 
son or  peri.on5;,  so  offending,  shall  be  liable  to  pay  to  the  p;niy  hurt  or 
stricken,  ju.>.t  damages  ;  and  al.^o  sh;dl  pay  su(  h  line,  as,  (m  consideration 
of  the  party  smiling,  or  being  sniiti'  ii,  mnl  with  what  in.-arnment,  danger 
more  or  less,  time,  [)lace,  and  j)r.iVocalion,  shall  be  judged  just  and  rca- 
sonrible,  according  to  the  merit  of  the  olicnee,  as  the  justice  or  justices 
shall  tl«  termine. 

And  if  such  offence  be  aggravated  by  some  notorious  and  high-hundeii 
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violences,  the  ofiender  or  olTenders  sluill  be  bound  over  to  the  next  coun- 
ty court,  to  answer  lor  such  otlence. 

]lc  it  furtlter  enacted,  thattlie  suiety  ol'tlio  peace,  or  good  heliavioin*, 
as  the  merit  of  the  case  shall  require,  may  and  shall  be  granted,  by  an_y 
assistant  or  justice  of  the  peace  in  this  State,  against  all  and  every  ])ers()n 
or  persons,  who,  by  threatning  ^\  ords,  turbulent  behaviour,  or  actual  vio- 
lence, or  b\'  any  other  unlawlul  action,  shall  terrily  or  dis(juiet  any  of  the 
inhabitants  of  this  State:  and  if  such  offender  or  offenders  shall  neglect 
or  refuse  to  And  such  sureties,  he  or  they  shall  be  conniiitted  to  ihe  com- 
mon goal  of  the  county  where  the  olfence  is  committed,  there  to  remain 
until  he  or  they  shall  find  such  sureties,  or  to  be  there  delivered  by  duo 
course  of  law. 

Be  it  enacted,  that  if  any  person  shall  abuse  any  magistrate,  or 
justice  of  the  peace  J  or  resist,  or  abuse  any  sherill,  constabh.',  or  olh.er  ol- 
ficer,  in  the  execution  of  his  olfice;  such  persi)n  or  persons  shall  fnid  sure- 
ties tor  the  [)eace  and  good  behaviour,  mud  the  next  county  court  in  that 
county  ;  or,  on  rehisal,  UKiy  be  committed  to  the  common  goal,  there  to 
remain  until  the  next  county  court;  which  couit  shall  take  cognizance  of 
the  wronirs  and  abuses  done  to  such  officer  or  olhcers,  by  such  olfender  or 
ollcnders,and  lay  such  jjenahy  upon  him  or  them  (he  or  they  being  there- 
ol  k'L'ally  con\ icte(l)as  the  merit  of  the  ollence  shall  tleserve,  appearing  by 
the  circumstances  of  the  same,  not  exceeding  sixty  pounds. 

And  whereas  some  persons  do  secretly  attem))t  mischief  and  hurt  t<» 
others,  and  do  comniit  great  outrages  upon  them,  in  such  manner  that 
proof  camiot  easily  be  had 

For  the  detecting  and  punishing  of  whicii, 
Beit  further  enacted,  that  if  any  person  shall  break  the  peace,  by  se- 
cretly assaulting,  beating,  maiming,  wounding,  or  hmting  anotherj  the 
person  so  assaulted  and  injureil,  making  application  and  complaitil  to  the 
next  assistant,  or  justice  of  the  j)eace,  shewing  him  wiiat  hurt  or  wound 
he  has  received  thereby,  such  assistant  or  justice  shall  forthwith  grant 
out  a  writ,  directed  to  ihe  sheriff  of  the  county,  his  deputy,  oi  constable 
of  the  town  whore  such  assault  slull  be  made,  commanding  them,  or  ei- 
ther of  them,  to  arrest  and  bring  before  him  such  person  so  assaulting,  to 
answer  such  complaint;  who,  U[>on  oath  being  made  againt  him  of  such 
assaidt,  and  of  the  wounds  or  bruises  thereby  received,  by  the  person  a:i- 
<aulted  and  beaten,  shall  be  bound  in  a  suHicient  bond,  with  sureties,  for 
his  appearance  at  the  next  county  com  t  in  that  county,  to  answer  to  the 
complaint,  as  aforesaid  :  and  in  case  of  refusal  to  become  bound,  as  a- 
foresaid,  such  person  com[dained  of,  shall  be  committed  to  the  common 
goal  of  tlie  county,  there  to  remain  till  the  next  sessions  of  said  county 
court. 

And  if  the  person  so  bound,  or  committed,  si  tail  not,  on  trial  of  die 
fase,  satisfy  the  court  that  he  was  at  some  other  place,  at  the  time  the 
said  assault  was  made,  and  was  not  die  person  who  gave  the  assault,  Ik' 
shall  be  judged  guilty,  and  be  sentenced  to  pay  the  jierson  assault-  '' 
and  injured,  all  such  damages  as  he  sli;dl  hav(;  sustained  by  such  ass.uilt 
nndbeatintr;  or  in  case  such  damages  cannot  then  be  computed,  tli*^ 
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oftendfr  as  shall  give  bond,  with  sufficient  surety  or  sureties,  to  pay  all 
jtich  damages  as  shall  afterwards  be  awarded  by  said  court  at  some  oth- 
tf  sessions,  to  which  the  case  shall  be  continued,  tot^ether  with  cost  of 
prosecution;  and  also  pay  to  the  treasurer  of  the  county,  such  line  as  tlie 
said  court  shall  order,  not  exceeding  the  sum  ol"  thirty  pounds,  and  stand 
«V)mmitted  till  sentence  is  performed. 


AN  ACT  for  the  punishment  of  Perjury. 

Be  if  enacted y  &c.  that  if  any  person  or  persons,  either  by  the  sub- 
ordination, unlawful  procurement,  reward,  sinister  persuasion,  or 
means  ot  any  other,  or  by  their  own  act,  consent,  or  agreement,  shall 
wilfully  and  corruptly  commit  any  manner  of  wilful  perjury,  by  his  or 
their  deposition  in  any  court  of  record,  upon  examination;  that  then, 
every  person  or  persons,  so  offending,  and  being  thereof  duly  convicted, 
or  attained  by  law,  shall,  for  his  or  their  otTence,  forteit  the  sum  of  fifty 
pounds  ;  the  one  moiety  thereof  to  the  public  treasury  of  this  State,  and 
the  other  moiety  to  such  person  or  persons  as  shall  be  gritjived,  hindered, 
or  molested,  by  reason  of  any  such  offence,  that  shall  sue  for  the  same, 
by  action  of  debt,  bill,  plaint,  information,  or  otherwise,  in  any  court  of 
tecord  in  this  State;  and  also  be  imprisoned  by  the  space  of  six  months, 
without  bail  or  mainpri/e. 

And  the  oath  of  such  person  or  persons,  so  offending,  shall  not  be  re- 
reived  in  any  court  whatsoever  in  this  State,  until  such  time  as  the  judg- 
ment given  against  the  said  person  or  persons  shall  be  reversed,  by  at- 
taint or  otherwise. 

And  upon  every  such  reversal,  the  party  aggrieved,  to  recover  his  or 
their  damages,  against  all  and  every  such  j)ers(ui  or  persons  as  did  pro- 
cure the  said  judgment,  so  reversed,  to  be  given  against  them,  or  any  of 
them,  by  action  or  actions  upon  his  or  their  case  or  cases,  according  to 
the  course  of  connnon  law. 

And  if  it  shall  so  happen  that  the  said  offender  or  offenders,  so  offend- 
ing, have  not  goods  and  chattels  to  the  value  of  fifty  pounds,  that  then, 
he  or  they  shall  be  set  in  the  pillory  by  the  s})ace  of  two  hours,  in  some 
county  town  where  the  offence  was  committed,  or  next  adjoining  to  the 
place  where  the  offence  was  committed  ;  and  to  have  both  his  ears  nail- 
ed and  cut  off;  and  from  thenceforth  be  discredited,  and  disabled  forev- 
er to  be  sworn  in  any  court  whatsoever,  until  such  time  as  the  judgment, 
shall  be  reversed. 

And  all  and  every  person  or  persons,  who  shall  unlawfully  and  cor- 
ruptly, procure  any  Avitness  or  witnesses,  by  letters,  rewards,  promises, 
or  by  any  other  sinister  and  unlawhd  labour  or  means  whatsoever,  to 
commh  any  wilfid  orcorrujit  perjury,  in  any  matter  or  cause  whatsoever, 
depending,  or  that  shall  be  dt-pending,  in  suit  and  variance,  by  any  writ, 
iiction,  bill,  complaint,  or  information,  in  any  court,  or  before  any  com- 
mittee;  every  such  offender,  being  thereof  duly  convicted,  or  attainted 
by  law,  shall,  for  his  or  their  oflence,  be  proceeded  against,  and  suffer  the 
like  pains,  penalties,  forfeitures,  and  disabilities,  in  all  respects,  as  aliovc- 
mentioned. 
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AN  ACT  for  ordering  and  regulaling  Pleas  and  PleadWi^s'. 

For  preventing  unnecessary  charge  and  delays  in  the  several  courts  oi 
comiiion  pleas  in  this  State;  and  for  the  more  regular  proceeding  in  tri- 
als thereon, 

•    Be  it  enacted,  Szc.  that  all  pleas  made  in  ahatement  of  writs  or  pro- 
cesses, in  any  of  thecoujity  courts  in  this  State,  shall  he  made,  heard,  and 
(leter!nine{l,  and  the  issue  in  every  case  joined,  and  an  entry  tliereof  ^ 
made,  before  the  jury  is  impannelled 

And  in  case  any  defendant  will  not  make  his  i)lea,  or  join  issue,  judg- 
ment shall  he  given  against  him  u\nn\  a  nihil  dicit. 

That  the  general  issue  of  not  guilty,  nil  debet,  no  wrong,  or  disseisin, 
or  any  other  general  plea  proper  to  tlv^  action,  wherehy  the  whole  decla- 
ratioii  is  |mt  upon  proof,  according  to  the  nature  of  the  ca>e,  may  l)C 
jnade  hy  the  defendant;  nniler  which  general  pl'^-a,  tin' defendant  shall 
have  liberty,  upon  trial  of  the  case  on  such  g.-neral  issu  to  give  his  title 
in  evidence,  or  any  other  matter  in  his  defence  or  jusiilication,  as  the  na- 
Uire  of  the  action  may  be;  excepting  oidy  a  disch  irge  from  the  plaintitl, 
or  his  accord,  or  so  ik'  oth^r  spvci;d  matter,  wln-rehy  the  dcf  mdant,  by 
the  aft  of  the  plaintiff,  is  SLived  or  acquitted  from  the  plaintiff's  demand 
in  the  declaration. 

And  v/hensocver  any  party  shall  suppose  he  has  missed  his  plea, 
whetht^r  th''  general  issue,  or  special  plea,  which  would  have  savc.'d  him' 
in  his  j  isi  cause,  he  shall  have  liherty  to  alter  his  plea;  and  the  opposite- 
]iarty  shall  have  a  reasonable  time  assigned  him,  for  making  answer 
thereto.  And  if  the  nev/  plea  he  I'ound  insnliicif^nt  for  the  justifying  him 
that  made  it,  reasonable  satisfaction  shall  be  awarded  by  the  court  before 
which  the  trial  is,  to  the  other  party,  for  the  greater  d(day  which  is  made 
thereby,  according  to  the  interest  (»f  money,  rent  of  land,  or  imi)rovemcnt 
of  any  other  thing,  recovered  by  tlu?  suit. 

Frnvided  nevertheless^  that  no  defendant  shall,  in  the  trial  of  any  cause, 
be  admitted  to  demur  to  the  declaration,  after  he  has  pleaded  to  issue,  and 
a  jud'iment  thereon  hath  been  given  by  any  court;  anything  to  th'" 
contrary  before,  in  this  act,  notwithstanding. 


AX  ACT  for  maintaining  and  supj)orting  the  Poor. 

He  it  enacted,  d-c.  that  each  town  in  this  State  shall  take  care  of,  sup- 
port, and  maintain  their  own  |)oor. 

And  the  select-men  for  the  tijne  being,  or  overseers  of  the  poor,  (where 
any  such  are  chosen)  sliall  have  full  power  to  exi)end  or  disburse,  out  of 
the  town  stock,  or  treasury,  what  they  shall  judge  necessary  from  time 
to  time,  for  the  relief  and  support  of  any  of  the  j)oor  belonging  to  their 
towns,  so  tar  as  to  the  am*»unt  ol'  ten  pounds  ;'  and  if  more  be  needful, 
llie  said  select-men,  or  overseers,  or  tlx;  major  part  <d'  t'leji,,  shall.  \\  id' 
the  advice  of  the  authority  ofthiit  t*>wn,  Tifany  there  bej  expend  and  dis- 
burse what  shall  be  by  them  juds^ed  nee{llul  lor  the  relief  of  the  poor,  it^ 
aforesaid.  j 


LAW'S  PASSED,  FLlilUJAKy,  1779. 


Ami  ill  case  llicic  l^e  no  justice  ol  tlie  j)cace  in  any  (own,  the  select- 
men, or  oveiiieeis  al'oiesaid,  ot  siicli  town,  may  act  as  lully  as'^il'llicy  had 
such  advice  in  tlie  case  uCoiesaid,  lor  the  relit  1' of  their  pooj-,  and  lor  the 
supplying  them,  or  any  ol' them,  w  ith  victuals,  cloarliing,  JM  e-  wooil,  or 
any  other  thing  necessary  lor  their  suj)port  or  subsistence. 

And  il' an}  select -men,  or  overseers  of  the  poor,  do  neglect  or  relliso 
to  give  a  jai^t  account,  upon  oath,  ol "^vhat  lie  has  expended  as  aloresaid, 
and  of  what  ol"  the  town  stock  or  money  is  in  his  custody,  u\)on  ten  da^'s 
warning,  belbre  an  assistant  or  justice  ot'the  peace,  when  called  to  it  by 
tlie  town,  and  to  return  what  is  not  expended  to  and  for  the  use  aforesaid, 
to  the  town  ;  he  or  the}'  shall  be  connnitted,  by  an  assistant  or  justice  of 
the  peace,  to  the  connnon  goal,  there  to  remain,  at  his  or  thek  own  cost 
and  chargr,  nnlil  he  or  they  shall  give  such  account,  and  inake  such  re- 
turn as  aforesaid. 

That  if  any  j)oor  person  or  persons,  who  have  Iiad,  or  shall  have,  relief 
or  supplies  from  any  towj),  shall  suffer  their  children  to  live  idly,  or  mis- 
spend thi.'ir  time  in  loittiing,  and  neglect  to  bring  them  u[)  or  e)rjj)loy 
lliem  in  some  honest  calling,  w  hich  may  be  jjrolitable  to  themselves  aiul 
the  public  ;  or  if  there  shall  be,  at  any  time,  any  fannly  that  caimot,  01  do 
not,  provide  competently  for  their  children,  \\  hereby  they  are  exposed  to 
want,  or  extremity  ;  or  if  there  be  any  poor  childien  in  any  town,  be- 
longing  to  s'lch  town,  that  live  idly,  or  art."  exjjused  to  want  and  distress, 
and  there  are  none  to  take  care  of  them,  it  shall  and  may  be  law  ful  lor  the 
seled-men,  or  overseers  of  ilie  poor,  in  each  town,  and  they  are  hereb} 
ini()o\\ered  and  directed,  with  the  assent  of  the  next  assistant  or  justice  of 
the  peace,  to  bind  out  any  a)ui  every  such  poor  child  or  children,  belong- 
ing to  such  town,  to  be  apprentices,  or  servants,  where  they  shall  see 
convenient,  a  male  child,  till  he  comes  to  twerity-one  years  of  age,  and  a 
female,  till  she  comes  to  the  age  of  eighteen  yeiirs  :  Avhich  binding  shall 
be  as  elfeciual,  to  all  intents  and  purposes,  iis  if  any  sncii  child  were  of 
full  age,  and  by  indenture  of  covenant  had  bound  him  or  herself. 

And  that  if  any  j)erson  or  persons  shall  come  to  live  in  any  town  in 
this  State,  and  be  there  received  and  entertained,  by  tlie  space  of  twelve 
aionths  ;  and  if,  by  sickness,  lameness.or  the  like,  he  ortJiey  come  to  want 
relief,  every  such  person  or  persons  shall  be  jirovided  for  by  that  town 
wherein  he  or  they  were  so  long  entei  taiiied,  at  said  town's  own  proper 
<:ost  and  charge,  uidess  such  ])erson  or  persons  by  law  are  to  be  provideti 
for  by  some  particular  perscai  or  persons;  or  unless  such  person  or  j)er- 
j>ons  wanting  relief,  have,  within  the  said  tweh  e  months,  been  warned  ;is 
the  law  directs,  to  depart  and  leave  the  place  :  and  if  such  warning  he 
given,  and  the  same  be  certified  to  the  next  superior  court  to  be  held  in 
the  same  county,  the  said  court  sliall  and  may  otherwise  order  the  defniy- 
ing  the  charge  arising  about  such  indigent  person  or  persons. 


AN  ACT  relating  to  Witnesses,  and  taking  Affidavits  out  of  Court. 

Forasmuch  as  it  is  often  necessary  that  whnesses  in  civil  c:uises,  be 
sworn  out  of  court,  when,  by  reason  of  living  more  than  twenty  mileis 


380 


LAWS  PASSFD,  FEBRUARY,  IJpj. 


distani  from  the  place  where  the  cause  is  to  be  tried,  age,  sickrifss,  or 
otiicr  bodily  iiifiniiity,  they  are  rendered  uiicapable  of  travel,  aiul  a|>- 
pearing  at  court. 

To  the  intent,  therefore,  tliat  all  witnesses  may  indifierently  testify 
tlieir  certain  knowledge,  and  the  whole  truth  in  the  cause  they  are  to  tes- 
tify untOj 

Btit  t  n  acted,  Sec,  Xhiit,  for  either  of  the  reasons  before  mentioned, 
every  assistant  or  justice  of  the  peace,  may  taj^e  aflidavits  out  of  court, 
so  as  a  notification,  with  reasonable  time,  he  fust  made  out,  and  delivered 
to  the  adveibe  j)arty  (if  within  twt^nty  miles  of  the  place)  or  left  at  the 
place  of  his  dwelling,  or  usual  abode,  to  be  present  at  tiie  time  of  takir.g 
such  aflidavit,  il  he  think  lit. 

And  every  such  witness  shall  be  carefully  examined,  and  cautioned  to 
testily  the  whole  truth;  and  being  sworn,  the  assistant  or  ji  stice  shall 
attest  the  same,  with  the  day,  montii,  and  year  of  the  taking  thereof,  and 
that  the  adverse  party  was  present,  (if  so)  or  that  a  notification  was  sent 
him;  and  shall  seal  up  the  testimony,  and  deliver  it  to  the  party  (if  de- 
sired) at  whose  request  it  was  taken. 

And  no  person  interested  shall  write,  or  draw  up,  the  testimony  of  any 
witness  in  such  case,  nor  any  attorney  in  his  client's  cause  :  and  if  it 
manitestly  appear  any  testimony  to  be  wiitten  or  drawn  nj)  by  any  inter- 
ested, or  the  attorney  in  the  cause  ;  or  be  returned  from  any  assistant  or 
justice  of  the  peace,  by  other  hand  than  his  own,  into  the  court  where 
the  same  is  to  be  used,  unsealed,  or  the  seal  having  been  broken  up  ;  all 
such  testimonies  shall  be  rejected  by  the  court,  and  be  utterly  void,  and 
of  none  cflVct  in  law . 

That  every  assistant  or  justice  of  the  peace,  shall  be,  and  are  hereby 
irnpowered,  upon  request  to  him  made,  to  grant  summons  for  the  appear- 
ance of  any  witness  before  him,  in  any  civil  or  criminal  cause,  where  tlie 
witness  is  travelling  out  of  the  State  before  the  time  of  trial,  and  to  take 
his  deposition  in  such  case^  the  adverse  party  being  present,  or  notifica- 
tion sent  him,  as  aforesaid. 

Provided  veveri/iekas,  that  witnesses  to  bonds,  sjiecialties,  letters  of 
attorney,  and  other  instruments  in  writing,  under  the  hand  of  the  party 
executing  the  same;  or  to  accounts,  or  testimonies  relating  to  persuiib 
out  of  this  Stale,  may  be  sworn  without  such  notification  as  alorcsaid. 

That  if  any  person  or  persons,  upon  w  hom  any  lawlul  j^rocess  shall  be 
served,  to  testily  of  give  evidence  concerning  any  cause  or  matter  depend- 
ing in  any  couit  in  this  State,  and  having  tendered  unto  him,  her,  or 
them,  such  rea^onable  sum  or  sums  of  money  for  his,  her,  or  their  costs 
and  charges,  as,  having  regard  to  tht,  distance  of  the  ])lace,  is  necessary 
to  b»'  allowed,  as  the  law  requires  in  that  behalt'.  do  not  appear  accoiding 
to  the  1(  nor  of  the  process  or  summons,  having  no  lawlul  or  reasonahlc 
let  or  impediment  to  the  contrary,  that  then  the  party  so  making  default, 
shall,  for  every  such  ofience^  lose  and  forfeit  the  sum  of  three  pounds, 
and  shall  yield  such  further  recompense  to  tin-  ]»arty  damaged,  acconiing 
to  the  loss  and  hindrance  he  shall  sustain,  by  reason  of  the  non-aj)))ear- 
.mce  of  the  said  witness  or  witnesses  :  the  said  several  sums  to  be  retov- 
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ered  by  the  party  so  grieved,  against  the  olVendcr  or  offenders,  by  actiojx 
of  debt,  bill,  plaint,  or  information,  in  any  court  of  record. 

Be  it  enacted,  (hat  no  person  shall  be  put  to  death  for  any  crime  com»- 
Diitted,  but  by  ilie  testimony  of  two  or  three  whnesses,  or  that  which  is 
equivalent. 

And  that  all  witnesses  upon  criminal  cases,  shall  have  their  exjjenses 
borne  and  paid  out  of  the  coimty  treasury,  wliere  the  case  is  tried  in  the 
county  courts. 

And  such  witnesses  that  attend  the  superior  courts,  in  criminal  and 
capital  cases,  shall  have  their  necessary  expenses  borne  and  paid  out  of 
tlie  Slate  treasury. 

Jnd  be  it  further  enacted,  that  all  executors  of  wills,  within  this  State, 
shall  have  liberty  to  have  the  witnesses  to  such  wills  examinedand  sworn 
ill  the  usual  torm,  before  the  next  assistant  or  justice  of  the  peace;  which 
a.ssistant  or  justice  shall  enter  the  oath  of  the  witnesses  on  the  backside 
of  the  will,  and  attest  the  same;  and  the  oaths  of  the  witnesses  so  taken, 
shall  be  accepted  by  the  court  of  probate,  as  if  they  had  been  taken  be- 
fore the  said  court. 


AN  ACT  for  preventing  stallions,  or  stone-horses,  running  at  large  in 

this  State. 

Whereas,  it  has  been  found  by  experience  to  be  dangerous  for  stallion^; 
to  run  at  lartre,  and  a  ready  way  of  spoiling  a  good  breed  of  horses. 
Which  evils  to  prevent, 

Be  it  enacted^  &c.  that  if  any  person  or  persons,  shall  sufler  any  ol 
his,  her,  or  their  stallions  (of  one  year  old  and  upward)  to  run  at  large, 
on  any  of  the  commons  or  highways  in  this  State,  (whethe  r  fettered,  ho{> 
pledgor  not,)  it  shall  and  may  be  lawful  for  any  person  or  persons,  to  take 
up,  castrate,  and  impound,  every  such  liorse,  horses,  colt,  or  colts  ;  which 
castration  sliall  be  at  the  risque  and  charge  of  the  owner  or  owners. 

And  il"  the  owner  or  owners  are  known,  the  impounder  shall  forthwith 
inform  him  or  them  thereof;  and  the  owner  or  owners  being  so  informed, 
and  shall  neglect  or  refuse  to  redeem  such  horse,  horses,  colt,  or  colts, 
(within  twenty-four  hours  after  such  notice  given,)  by  paying  all  cost 
and  charge  that  hath  arisen,  by  reason  of  said  stalli^on  or  stallioijis  being 
taken  up,  ca>trated,  impounded,  and  trouble  of  giving  information,  it 
shall  and  may  be  lawful  for  the  constable  of  the  town  where  such  horse, 
horses,  colt,  or  colts  are  impounded,  to  sell  said  horse,  horses,  colt,  or 
colts,  at  an  outcry,  after  posting  them,  ten  days  before  such  sale;  and 
the  monies  that  shall  be  collected  by  such  sale,  after  paying  all  necessary 
charges,  costs,  and  damages,  (if  any  there  be)  shall  be  paid  to  the  owner 
or  owners  of  such  horse,  horses,  colt,  or  colts. 

And  if  the  owner  is  not  known,  the  constable  of  such  town  shall  cry 
sucli  stallions  in  the  three  next  adjoining  towns,  by  posting  their  natural 
and  artificial  marks;  and  likewise  in  the  town  or  towns  where  such 
horse  or  horses  were  branded,  (provided  the  brand  belongs  to  any  town 
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in  this  State)  twenty  days ;  and  if  no  owner  ur  owners  apptiiir  w  'liWui 
twenty  days,  to  disj)ose  ol"  siu  li  horse,  horses^  coh,  or  cohs,  as  directed 
in  cases  where  the  owner  or  oM  iiers  were  known,  and  neglected  or  refus- 
ed to  redeem  them  ;  and  the  monies  arising  from  such  sale  or  saU^s,  (if 
any  be)  over  and  above  all  cost,x:harges,  and  ilanKiges,  shall  be  put  into 
the  treasury  of  such  town  where  such  horse  or  horses  were  inipountled, 
there  to  be  ke^)t  fur  the  owner  :  and  if  the  owner  of  such  stallions  doth 
not  appear  within  one  year  after  such  impounding,  the  money  shall  be- 
long, and  be  appropriated  to  the  use  of  the  town  were  such  stallions 
were  in) pounded. 


AN  ACT  to  prevent  the  selling  or  transporting  raw,  or  untanned  Hides 
or  Skins  out  of  this  Slate. 

Be  it  enacted,  &  c.  that  no  person  or  persons  shall,  directly  or  indirect- 
ly, sell,  or  transport,  or  send  away  out  of  this  StiUe,  (exce|)t  it  be  to  ex- 
change for  leather)  any  raw  or  untaniu'd  hides,  or  skins  of  any  neat  cat- 
tle, (continental  i)roperty  excepted)  upon  pain  of  forfeiting  the  sum  ol' 
thirty  shillings  lawful  monc)',  lor  every  bwli  hitle  or  skiu  so  scdd,  trans- 
ported, or  sent  away  ;  one  half  thereof  to  the  complainer  who  shall  j)ros- 
ecute  the  same  to  ellcct,  and  the  other  half  to  the  treasury  of  the  county 
where  the  offence  is  committed. 


AN  ACT  f(/r  the  puuislnnent  of  Defamation. 

Whereas  del'amation  and  slander  is  a  gi  owini>  evil,  aiid  lends  nmcli  to 
the  disturbance  of  the  peace  : 

Be  it  enacted,  &c.  that  whosoever  shall  defame  or  slander  any  person 
or  j)ersons  whatsoever,  and  he  thereof  legally  coiu  icti  d  belore  any  court 
in  this  State,  shall  pay  a  fine,  not  exceeding  thirty  pounds,  to  the  j)ublic 
treasury  of  the  county  in  which  such  olfeiice  is  cummittetl ;  and  the  per- 
son or  persons  slandered,  shall  have  such  cv->ts  ami  damages  as  the  court 
and  jury  that  have  cognizance  of  the  said  <  i!se,  .shall  judge  to  be  reason- 
able and  jubt. 

And  whereas  defaming  the  civil  authority  of  tlie  State,  greatly  tends 
to  bring  the  same  into  contempt,  and  thei  eby  to  weaken  the  hands  of 
those  by  whom  justice  is  to  be  admini£l(net!. 

VViiich  great  evil  to  prevent, 
Be  it  enacted,  that  who.soev(M'  shall  defame  any  court  of  justice,  or  the 
sentence  or  proceedings  of  the  same;  or  any  of  \\u]  nuigistrates,  judges, 
or  justices  of  any  such  court,  in  respect  of  any  act  or  sentence  tlnicii) 
passed,  and  be  thereof  legally  tojivicted  before  any  of  the  general  courts, 
or  superior  courts  in  tins  State,  shall  be  punisheil  for  the  same  by  line, 
imprisonment,  disTranchisemeni,  or  banishment,  as  the  quality  and  meas- 
ure of  the  olfence,  in  the  opinion  of  the  court  before  whom  the  trial 
hud.  shall  deserve. 
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AN  ACT  for  the  directing  and  regulating  of  civil  Actions. 

Be  it  enacted,  &c.  timt  tlie  ordinary  process  in  civil  actions  in  this 
State,  shall  be  a  summons,  or  attachment,  tairly  written,  signed  by  a  ma- 
gistrate, justice  of  the  peace,  or  clerk  of  tlie  court,  mentioning  the  court, 
the  time  and  place  of  appearance  ;  therein  also  containing  a  declaration 
of  the  substance  of  the  actit)n :  which  attachments  may  be  grant(!d 
against  the  goods  or  chattels  of  the  defendant;  and  for  want  of  tlicm, 
the  lands  or  person  of  the  ilefendant  may  be  attached; — prnvidrd,  the 
plaintih',  when  he  prays  out  an  attachment,  satisfies  the  said  authority, 
by  oath,  or  sulhcient  evidence,  that  he  is  in  danger  of  losing  his  just 
dues,  unless  attachment  be  granted  ;  and  also  give  sufficient  security  to 
prosecute  his  action  to  efl'ect,  and  answer  all  damages  in  case  he  make 
not  his  plea  good. 

And  all  writs  and  processes  shall  be  directed  to  the  sherifl',  his  deputy, 
or  some  constable,  if  such  otticer  can  be  had  without  great  charge  or  in- 
convenience :  and  in  every  case  wherein  the  authority  signing  a  writ 
shall  find  it  necessary  to  direct  the  same  to  an  indiflVrent  person,  such 
authority  shall  insert  the  name  of  the  indifferent  person  in  the  ilireclion 
of  the  writ,  and  the  reason  of  such  direction;  and  if  any  writ  be  other- 
wise dlrect«'<l,  it  shall  abate. 

Pj-ovidcd  ncrert/ie/ctiSy  that  nothing  herein  shall  extend  to  etfect  sum- 
monses fur  wltnes5ies,  warrants  to  collectors  of  rates,  or  warrants  granted 
by  military  oflicers. 

And  that  no  person  shall  be  required  to  make  answer,  in  any  civil  ac- 
tion, real,  personal,  or  inixt,  except  the  process,  if  returnable  to  the  supe- 
rior or  county  court,  hath  been  served  ujion  the  d<;fendant  at  least  twelve 
days  inclusive,  before  the  day  of  the  court's  sitting;  or  if  returnable  to 
an  assistant  or  justice  of  the  peace,  that  the  same  hath  been  served  six 
days  inclusive,  as  aforesaid ;  which  service  shall  be,  if  a  sunnnons,  by 
leading  the  same  in  the  hearing  of  tlie  defendant  or  defcndanls,  or  leav- 
ing an  attested  copy  thereof  at  the  place  or  places  of  Ids  or  their  usual 
abode;  but  if  an  attachment,  the  service  shall  be  the  attaching  of  the 
tlcl'i-ndant's  estate  or  person,  and  giving  him  notice  by  reading  tlie  writ 
to  him,  or  in  liis  hearing;  or  by  leaving  an  attested  coj)y  thereof  at  the 
place  of  his  usual  abode,  if  that  be  within  this  State  :  and  that  all  such 
writs  as  are  made  returnable  to  the  county  courts,  shall  be  returned  to 
the  clerks  of  said  courts,  on  the  day  before  the  silting  of  such  county 
courts,  and  not  afterwards. 

Tlrit  in  case  any  process  be  duly  served  on  any  defendant  or  defend- 
ants, and  return  thereof  made  to  the  court  to  which  the  same  is  made 
returnable;  then,  if  such  defendant  or  defendants  do  not  appear,  his  or 
their  default  shall  be  recorded,  and  judgment  enter<,'d  up  against  him 
therr  up(»n  ; — unless,  before  the  jury  be  dismissed,  he  or  tiiey  shall  Ci)me 
into  court  and  move  for  a  trial;  in  wliich  case  he  or  they  shall  [n-  ad- 
mitted thereto,  ui)on  paying  down  to  the  adverse  IJarly,  the  costs  to  ihfit 
lime  ;  and  tlie  plaintiff  shall  jiay  for  en^ei  ing  tlie  action  a-ncw. 

lUit  when  it  shall  so  happen  that  the  party  against  whom  auit  is  brought, 
is  p.ot  an  inhabitantj  or  sojourner  m  tliis  State,  or  is  absent  out  of  the 
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same,  at  the  time  of  commencing  such  suit,  and  doth  not  return  bcfopc 
the  time  tor  trial,  the  judges  of  the  court  before  whom  such  suit  is  brought, 
shall  continue  the  action  to  the  next  court ;  and  if  the  defendant  do  not 
then  appear,  (by  himself  or  attorney,)  and  be  so  remote  that  the  notice  of 
such  suit  depending  could  not  probably  be  conveyed  to  him  during  the 
vacancy,  the  judges,  at  such  next  court,  may  further  continue  the  action 
to  the  court  ""thence  next  following,  and  no  longer ;  but  may  enter  up 
judgment  on  default,  after  such  continuance  or  continuances:  and  in  sucii 
cases,  where  judgment  shall  be  entered  up  by  default,  after  such  continu- 
ance as  aforesaid,  execution  shall  be  stayed,  and  not  issue  Ibrth  thereon, 
until  the  plaintilV  shall  have  given,  or  lodged  with  the  clerk  of  said  court, 
a  bond,  with  one  or  more  sufficient  sureties  to  the  adverse  party,  in 
double  the  value  of  the  estate  or  sum  recovered  by  such  jud;!nient,  to 
make  restitution,  and  to  refund  and  pay  back  such  sum  as  shall  be  given 
in  debt  or  damage,  or  so  much  as  shall  be  recovered  upon  a  suit  ihercfor,  '  * 
to  be  brought  within  twelve  months  next  after  the  entering  up  of  the  first 
judgment,  if  upon  such  suit  the  judgment  shall  be  re  verst  il,  annulled,  or 
altered;  the  secmity  to  be  no  furtlier  ans\^^rabir*lum_for  the  rc(  overy 
that  shall  be  made  upon  such  suit  to  be  had  witliin  twelve  monilis,  as 
aforesaid. 

Provided  cdso,  that  no  real  estate,  taken  in  execution  granted  upoia 
such  first  judgment,  shall  be  alienated  or  passed  away,  until  after  the  ex- 
piration of  the  said  twelve  months,  or  alter  a  new  trial  had  on  a  suit 
brought  within  the  space  of  twelve  months,  for  the  obtaining  restitution 
as  at'oresaid. 

Be  it  further  enacted,  that  if  any  person  who  hath  entered  an  action  to 
be  tried  in  any  court,  being  called  three  times  (after  twelve  of  the  clock, 
on  the  first  day  of  the  court's  sitting)  shall  not  appear,  either  by  himself 
or  his  attorney,  to  prosecute  his  action,  he  shall  be  non -suited,  and  pay 
all  cost  and  charges  to  the  defendant,  and  for  the  entry  of  the  action,  as 
if  the  same  had  been  prosecuted  in  such  court.  And  that  the  phiintilf,  in 
all  actions  brought  to  any  court,  shall  have  liberty  to  withdraw  his  action, 
or  to  nonsuit  himself,  before  the  jury  have  given  in  their  verdict ;  in 
■whicli  case  he  shall  pay  full  costs  to  the  defendant;  and  may  afterwards 
renew  his  suit  at  another  court,  the  fornier  withdraw  or  noni>uit  being 
first  recorded. 

Be  it  further  enacted,  that  there  shall  be  free  liberty  of  process,  and 
the  same  is  hereby  granted,  in  all  civil  actions,  according  to  law,  at  any 
atljourned  county  court,  as  well  as  at  the  stated  county  courts. 

j4nd  be  it  further  enacted,  that  all  suits  brought  for  the  trial  of  the  ' 
title  of  lands,  or  wherein  the  title  of  lands  is  concerned,  shall  be  tried  in 
the  «anie  county  where  the  land  lies,  or  facts  are  done,  concerning  which 
the  title  of  land  may  be  in  (juestion.  Anri  that  all  other  actions  that  niay 
be  brought  before  the  county  courts,  shall  be  brought  and  tried  \\\  the 
county  where  the  jdaintiff  or  defendant  dw<'lls,  if  they  or  either  of  them 
are  inhabitants  within  this  State.  And  that  all  suits  and  prosecutioti?* 
uognizable  before  an  assistant  or  justice  of  the  peace,  shall  be  made  and 
prosecuted  before  such  authority,  in  those  towns  only,  where  the  j)lainli(r 
or  defendant  dwells  j  unless  there  be  no  authority  which  may  lawfully 
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!rv  the  cause  in  either  of  the  said  towns  ;  in  which  case  the  plaintiff  may 
briiii^  his  suit  before  an  assistant  or  justice  of  the  peace  in  one  of  the  next 
tdjoining  towns  to  the  phice  of  his  abode. 

And  be  it  further  enacted,  that  all  causes  wherein  the  title  of  land  is 
not  concerned,  and  wherein  the  debt,  trespass,  damage,  or  other  matter 
in  deinanti,  doth  not  exceed  ten  pounds,  shall  and  may  be  Ireard,  tried, 
ind  determined,  by  any  one  assistant  or  justice  of  the  peace  ;  who  are 
hereby  inipowfered  to  hear  and  determine  the  same  by  jury  or  otherwise, 
according  to  law,  ant!  award  execution  on  their  judgment  given  in  such 
cases;  and  that  either  plaintiff  or  defendant  shall  have  a  right  to  demand 
a  jury  of  six  men  to  try  such  causes. 

Be  it  further  emicted,  that  the  judges  of  the  superior  or  inferior  courts, 
assistants,  and  justices  of  the  peace,  shall  determine  matters  of  law,  sta- 
ted and  referred  to  them  by  the  jury  in  their  special  verdicts ;  which  ver- 
dicts the  jury  in  all  cases  wherein  matters  of  law  are  to  them  so  obscure, 
tJiat  they  cannot  clearly  and  safely  give  a  positive  verdict,  shall  have  lib- 
erty to  give  a  special  verdict  therein,  finding  and  presenting  the  facts, 
and  thereon  stating  and  putting  the  question  in  law,  viz  : — if  the  law  be 
so,  then  we  find  for  the  plaintiff;  but  if  the  la\^be  otbi^rwise,  then  we  find 
for  the  defendant.  " 

Be  it  further  enacted,  that  the  judges  o'^the  court,  assistants,  and  jus- 
tices of  the  peace,  shall  liave  liberty,  if  they  judge  that  the  jury  that  at- 
tend their  respective  courts  have  not  attended  to  the  evidence  given  in, 
and  the  true  issue  of  the  the  case,  in  their  verdicts,  to  cause  them  to  return 
to  a  second  consideration  of  the  case  ;  and  shall,  for  the  like  reason,  have 
power  to  return  them  to  a  third  consideration,  and  no  more.  And  when 
the  court  have  committed  any  case  to  the  consideration  of  the  jury,  the 
jury  shall  be  confined  under  the  custody  of  an  officer  appointed  by  said 
court,  until  they  are  agreed  on  a  verdict :  and  the  court  may  set  a  suita- 
ble fine,  not  exceeding  forty  shillings,  ujKjn  such  ofiicer  or  juryman  as 
shall  be  disorderly,  or  neglect  or  refuse  a  due  attendance  of  their  duties 
respectively,  during  theii'  attending  llie  court. 

And  diat  when  the  parties  liav(,'  made  their  pleas  in  any  court,  and  giv- 
en their  evidence,  and  the  case  be  committed  to  the  jury,  there  shall  be 
no  after-pleas,  arguments,  evidences,  or  testimonies,  heard  or  received  in 
such  case. 

And  be  it  further  enacted,  that  if  any  person  shidl  be  aggrieved  with 
the  sentence  or  determination  of  any  assistant  or  justice  of  the  peace,  he 
may  remove  his  case,  by  a})peal  to  the  next  county  court,  in  that  t:ounty 
where  the  case  was  first  tried  ;  the  person  appealing,  giving  bond,  as  is 
hereafter  provided.  And  if  any  person  or  persons  shall  be  aggrieved 
with  the  sentence  or  determination  of  any  county  court,  the  party  aggriev- 
ed may  appeal  therefrom  to  the  next  superior  court,  to  be  held  in  the 
same  county  ;  or  by  a  new  process,  once,  and  no  mor(j,  may  review  his 
cause  in  the  next  session  of  the  same  county  court  where  it  was  before 
tried.  And  if  either  party  be  aggrieved  with  the  judgment  or  determina- 
tion of  the  county  court,  uj)on  trial  of  the  cause  by  review,  he  may  appeal 
to  the  next  superior  court,  in  the  same  county.  And  if  either  parly  \n\ 
aggrieved  with  the  is&tie  and  determination  of  the  superior  (Mjurt,  Ufioii 

A3 


LAWS  PASSED,  PEHRUARY,  I779. 


ihi.'  lust  (rial  of  the  cause,  then  he  may,  hy  a  new  proeoss,  once,  and  110 
more,  revicnv  his  case  in  the  next  session  of  llie  same  court,  there  to  be 
irietl  to  a  final  issue;  providetl  the  case  l»e  hroeglit  directly  to  the  sujH!- 
rior  court,  by  appeal  from  the  lirst  jiul.'inent  of  the  county  court:  but  if 
the  case  be  brought  to  tlie  snj)erior  court,  by  apjjeal  from  tlie  judgment  of 
the  county  court  given  on  a  review,  it  sh.dl  have  a  final  issue  by  the 
judgment  and  determination  of  the  s'jporlor  court^  upon  the  first  trial 
I  here. 

ylltrcn/s  provided^  liiat  all  appeals  and  rcn  iev/s  shall  be  entered  during 
the  tinu?  of  the  sitting  of  the  coiu  t  from  whose  judgment  such  appeals 
and  reviews  shall  be  made,  and  witliin  twenty-four  luonrs  after  juilgnicnt 
bv.'  ixiven  :  anil  suflicient  bond,  with  smeties,  shall  be  given  in  to  the  saiil 
court,  by  the  person  aj)pealiiuj  or  reviewing,  to  prosecute  his  appeal  or 
review  to  elVect,  and  ansu  er  all  da.mages  in  case  he  make  not  his  plea 
iTcod:  in  all  which  cases,  execution  sh;dl  l)esta)'eil  until  there  shall  bean 
issue  of  the  case;  and  the  party  who  sh.dl  recover  his  acti<)n,  shall  have 
all  his  just  damages  and  cost  allowed  Ifun. 

Froiudfil  Hf-rt'i-fJu'/t'ss,  tliat  from  a  judgm;mt  given  by  an  assistant,  or 
jUMice  of  llie  peace,  in  h  case  whi^ein  |iie  det'y[.,''~>^iage,  or  otluu'  matter 
ill  demand,  doth  not  exceed  the  sur'.  ot'.vix  pounds,  or  if  "i^«e  debt  be  due 
by  bond,  bill,  or  note,  for  the  payment  <<l"  money  or  grain,  avouched  by 
one  or  two  Vf'itnesses,and  doth  not  exceed  the  sum  often  pounds,  no  appeal 
:,liHll  be  alloweil. 

Also,  that  when  judgment  shall  be  givi  n  in  the  county  court,  in  any 
case  brought-  there  by  an  appeal,  v/herein  liic  tide  of  liuid  is  not  concern- 
fil,  no  appeal  or  review  to  l)c  allowed. 

And  that  upon  a  jiKlgment  or  determination  of  the  county  conrt^jn  suits 
brought  dincily  ihi-re,  upon  bonds,  bills  or  notes  tor  the  payment  of 
money  or  urain,  avouched  by  one  or  two  witnesses,  no  review  nor  appeal 
shall  be  allowed. 

Also,  that  from  a  judgment  of  the  county  court,  in  any  action 
wherein  the  title  of  land  is  not  concerned,  and  where  the  debt,  damage, 
or  other  matter  doth  not  exceed  the  sum  of  sixty  pounds,  no  appeal  shall 
be  allowed. 

And  also,  when  either  plaintiff  or  dt^fendant  shall,  in  any  action,  re- 
cover judgment  upon  tlic  lirst  and  second  trial,  by  the  court  and  jury, 
llie  judgment  on  such  sec«)nd  trial  shall  l)C  a  final  issue,  and  no  appeal  or 
review  shall  be  allowed  from  the  same;  any  thing  in  this  act  before  to 
th(!  contrary  in  any  wise  noiwilhstariding. 

Aiid  be  it  further  aitacted,  lhat  all  appeals  to  any  of  the  superior  or 
county  courts  in  this  State,  shall  be  entered  in  such  courts  respectively, 
before  the  second  opening  of  such  court,  and  not  after ;  unless  the  aj)pel- 
Jaut  shall  pay  to  the  appellee  all  his  cost  in  su(di  case  arisen  to  that  time, 
to  be  taxed  by  the  (  ourt;  which  being  done,  the  action  may  be  entered 
by  the  ai)nellant,  before  the  jury  atttnuling  such  court  are  dismissed,  and 
not  after:  which  costs,  so  taxed  an.l  paid,  shall  not  be  considered  nor 
allowed  in  making  up  the  bill  of  cost  in  the  linal  deterr.iination  of  the 
case. 

■Ind  be  it  farther  enacted^  that  any  one  assistant  or  justice  of  the 
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peace,  shall  have  l\ill  power,  nnd  arc  hrreby  authorised  and  ijvi powered, 
to  take,  and  accept  a  coid'essioii  and  acknowledgment  of  any  dehl,  I'ronv 
a  debtor  to  liis  creditor,  eitlirr  upon,  or  without  an  antecednit  process,  as 
die  parties  shall  agree;  which  conlession  sludl  he  made  only  by  the  per- 
son ol' the  deblv.r  himsell':  and,- on  such  coiifession  so  niade,  the  assistant 
.  or  justice  shall  niake  a  record  thereof,  and  thereon  grant  out  execution  i.M 
due  ibrm  oi^'law.  And  ii'  it  so  happ^-a  that  sucii  execution  sh.dl  be  h'vied 
on  ilif:  landis  of  an)'  sucii  person,  coniessinj*-  as  albresaid,  according  to  tiie 
laws  direeiing  the  levying  executions  on  lands,  it  shall  be  returned  to,  and 
recorded  in  tiie  oflice  of  the  ck  rk  of  the  county  court  in  the  same  county 
whtre  such  land  lieth ;  provided  sucli  land  lielh  within  a  town  where 
there  is  no  lown  clerk,  qualified  by  law  to  record  deeds;  but  if  such  land 
lieth  in  any  town  where  there  is  a  town  clerk,  (lualifu^d  iis  at'oresaid,  in 
such  case,  every  such  execution  shall  be  returned  to,  ajid  recorded  in  the 
town  clerk's  ollicc  wlu're  such  lands  lie;  and  being  so  done  and  record- 
ed, shall  be  good  evidence  of  a  title  to  such  creditor  for  whom  it  shall  be 
taken  as  al'oresaid,  tlieir  heirs  and  assigns,  provhled  no  cont'ession  ohall 
be  made  or  taken  in  tbe  jnamier  albresaid,  tor  mo^-  than  the  value  of  tw(t 
hundred  pounds  debt,  tog<  ther  with  cost.  ''And  n  ^Tr^  debtor  shall  ten- 
der such  conli-ssion  to  a  creditor,  and  die  creditor  shall  refus>  it,  he  shall 
lose  any  cosi  tiiat  he  shall,  alter  such  tender,  be  at,  in  procming  judguR'nt 
for  bis  debt  ilierwards,  unless  it  a';j)ear  tliat  such  tender  was  not  for  the 
whole  sum  due. 


AN  ACT  regulating  Trials  and  Appeals. 

M'hereas,  no  co'mty  courts  have  been  established  in  this  State;  whicli 
makes  it  necessary  that  all  such  cases,  or  actions  as  woukl  ollierwise  be 
heard  before  such  county  courts,  should  now  be  heard  and  dtlermined  in 
the  sujHM-ior  court. 

Be  it  ciutcttd,  &c.  that  all  actions  or  suits  that  are  by  law  ,  directed  to 
be  heard  and  determined  by  way  ol"  appeals  or  otherwise,  in  the  county 
courts  in  this  State,  shall  be  heard  and  deiei  inined  in  the  same  manner  in 
the  superior  court  in  each  county  in  this  State,  as  they  are  by  law  direct- 
ed to  be  heard  and  determined  in  the  county  courts.  And  the  superior 
court  shall  have  all  the  powers  and  juriscbctions  that  are  by  law,  vesic  d 
ill  the  county  courts,  until  county  courts  are  regularly  established  in  each 
county  in  this  State. 

Ik  it  farther  enacted,  that  all  actions  tiiat  shall,  by  virtue  of  tliis  act, 
be  brought  to  the  superior  co\n1,  that  olherwise  would  have  been  brought 
to  the  county  court,  and  might  l)y  law  have  been  appeaUxl  to  the  superior 
court;  if  either  party  be  aggrieved  with  the  judgment  rendered  in  such 
case,  they  may  have  a  second  trial  in  tne  sujterior  court,  by  way  of  i'^- 
\  iew. 
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AN  ACT  making  the  Laws  of  this  State  temporary. 

Be  it  enacted,  &c.  that  each  and  every  act  of  this  State  that  have  been 
passed  into  laws  by  the  General  Assembly  of  tliis  State,  at  thwir  sessions 
liolden  at  Bennington,  February,  1779,  be  hereby  declared  to  be  tem- 
porary acts  or  laws,  and  to  remain  in  full  force  until  the  rising  of  the 
General  Assembly  in  October  next. 

Atul  be  it  farther  enacted,  that  no  court,  or  justice,  shall  take  cogni- 
zance of  any  matter  or  thing  in  which  the  title  of  land  is  concerned,  or 
iu  any  action  of  contract  where  the  parties  appear  to  have  made  a  bar- 
gain, or  contract,  by  note,  bond,  debts,  or  agreement  in  writing,  or  other- 
wise:  any  act  or  law  to  the  contrary  notwithstanding. 


BY  HIS  EXCELLmNCy 

THOMAS  CHITTENDEN,  ESQ.- 

Captain-General,  Governor  and  Commander  in  Chief  in  and  over 
the  State  of  Vermojit : 

A  PROCL,AM.aTIOJS. 

Whereas  the  virtuous  efforts  and  laudable  exertions  of  the  good 
people  of  this  State,  have  not  only  <  nabled  them  (by  the  benevolent 
interposition  of  the  all- wise  Governor  of  the  universe)  to  frustrate  tlin 
wicked  devices,  the  despotic  and  tyrannical  designs  of  their  foreign  as 
well  as  domestic  enemies,  but  has  procured  to  themselves  the  inestima- 
ble blessings  of  a  free  and  independent  government,  und  merited  the 
esteem  and  confidence  of  the  United  States  of  Ameiuca. 

And  whereas  it  has  ever  been  found  (by  universal  experience)  in  all 
free  governments,  to  be  of  tlic  highest  impoi  tance,  both  for  the  honor 
of  GoD,  the  advancement  of  religion,  and  the  peace,  safety,  and  tran- 
quility of  the  inhabitants  thereof,  that  good  and  wholesome  laws  be 
established,  and  justice  impartiidly  administered  throughout  the  same, 
in  order  to  secure  each  subject  in  the  peaceable  enjoyment  of  his  rights 
■and  liberties  both  civil  and  religious.  And  whereas  the  laws  of  this 
State  are  now  promulgated  in  a  full  and  legal  manner  amongst  the  in- 
habitants thereof,  whereby  each  subject  may  become  acquainted  with 
his  duty. 

I  have  therefore  thought  fit,  by  and  with  the  advice  of  my  Council,  and 
at  the  request  of  the  General  Assembly,  to  issue  tiiis  Proclamation,  and 
do  hereby  strictly  require,  charge,  and  command  all  persons;  of  what 
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quality  or  deHomlnation  soever,  residing  witliin  this  State,  Urtnko  notice 
thereof,  and  govern  themselves  accordingly,  on  pain  of  incurring  the  pen- 
alties-thereni  contained. 

And  I  do  hereby  further  strictly  require  and  command  all  niiiLMstrales, 
.  justices  of  the  peace,  sheritls,  constables,  and  other  civil  olViccrs,  to  bo 
active  and  vigilant  in  executing  the  laws  aforesaid,  without  partiality, 
favor  or  affection. 

Given  under  may  hand,  and  the  seal  of  this  State,  in  the  Council 
Chamber,  in  Bennington,  this  23d  day  of  February,  iu  the  third 
year  of  the  Independency  of  this  and  the  United  States  of  America, 
and  in  the  year  of  our  Lord,  one  thousand  seven  hundjed  and 
seventy-nine. 

THOMAS  CHITTENDEN. 

Hy  His  Excellency's  command,  with  advice  of  Council, 

JosEiMi  Fay,  Scc^ij. 

GOD  SAVE  THE  PEOPLE. 


LAWS  PASSED  AT  WINDSOR, 

JUNE  SESSION,  1779. 


AN  ACT  to  prevent  persons  from  exorcising  authority,  unless  lawfully 
authorised  by  this  State. 

AVuEREAS,  there  are  divers  persons  within  this  State,  who  have  oppo- 
sed, and  do  continue  to  oppose,  the  government  thereof;  and  who  do, 
by  every  way  and  means  in  their  power,  endeavor  to  obstruct  the  free  ex- 
ercise of  the  powers  of  government  within  the  same  : 
Which  mischief  to  prevent. 

Be  it  enacted,  &c.  that  if  any  person  within  this  State,  (except  conti- 
nental officers)  shall,  after  the  first  day  <if  September  next,  accept,  hold, 
or  exercise  any  oftice,  either  civil  or  militiiry,  from  or  under  any  author- 
ity, other  than  is  or  shall  be  derived  from  this  State,  and  be  theieof  (hily 
convicted,  shall,  for  the  first  offence,  pay  a  fine  not  exceeding  one  hund- 
red pounds,  lawlul  money,  according  to  the  discretion  of  the  court  which 
may  have  cognizance  thereof:  and  for  the  yec(.u(l  ofii-nce  of  the  like 
kind,  shall  be  whi]jped  on  the  naked  body  not  exceeding  forty  stripe^;, 
according  to  the  discretion  of  the  court  belbre  witom  they  are  i)ro,secu- 


LAWS  PASSED,  JUNE,  177};. 


tod:  and  for  the  tliird  ofl'euce,  sludl  have  their  right  eai  ii;<i1cd  to  a  jjost, 
and  cut  otV;  and  he  hranded  in  t!ie  Ibrchcad  witli  the  capital  Idler  C,  on 
a  hot  iron.  This  act  to  continue  in  lorcc  until  the  rising  of  tiie  Assem- 
bly in  October,  1780,  and  no  longer. 


AN  ACT  to  grant  Hberty  of  suing  in  certain  cases  tliercin  named. 

AVhercas  it  is  judged  inconvenient  (by  this  Assend)Iy)  to  put  the  law 
for  collecting  of  debts  due  iVom  one  nian  to  lUiuther,  l»y  bond,  note,  book, 
covenants,  or  agreements,  in  force  lor  the  present. 

Notwithstanding  which  it  is  found  necessary,  for  the  su(iport  of  gov- 
ernment, and  to  carry  on  the  war  against  ovir  Ihitish  enemy,  ti/at  all  ob- 
ligations of  what  kind  soever,  that  are  given  in  or  on  account  of  any 
prosecution  of  any  action  that  may  by  law  be  j^rosecufed  •  as  also  any 
covenant,  promise  or  :igreement  made  for  the  saiiic  puij>ese,  be  liable  to 
be  sued  and  j)rosecuted  to  final  jucigniei;!  and  <\\eculit)n. 

He  it  CKdcfad,  Sec.  that  all  (obligation  of  u  liat  kind  soever,  that  have 
or  shall  be  given,  in  or  on  account  of  canying  on  any  jjiosecuiiuii  ol  any 
acti<;n.  that  may  by  law  be  prosecuted,  or  on  account  of  carrying  .^aid 
prosecution  into  execution;  as  also  allco\enants  and  agre»Mnenis  made 
for  the  same  purpose,  may  l)e  sued  for,  anci  prosecuted  to  (inal  judgment 
and  execution  ;  any  law,  usage,  or  custom  to  th(^  ccjntrary  notwithstand- 
ing. 

This  act  to  continue  in  force  until  the  rising  of  the  Assend)Iy  in  Octo- 
ber next,  and  no  longer. 


AN  ACT  for  raising  the  Fees  and  Fines  heretolore  stated  b^  the  laws 
of  this  Slate. 

Be  it  enacted,  &'c.  that  all  fees  and  fmes  sliall  be  double  to  w'"at  they 
stand  in  the  laws,  the  judges  of  the  suprrioi' court  only  exc(  ])(ed  ;  wlio 
are  each  to  have  twelve  dollars  jier  day,  with  the  jnilage  liie  Assembl}- 
inen  liave. 

This  act  to  remain  in  force  until  tin;  rising  of  the  Ass(  inbly  jn  Octo- 
ber next,  and  no  longer. 


AN  ACT  impowering  two  or  three  Justices  to  try  a  cause  of  one  hinid- 
red  pounds;  and  forbidding  ajipeals  to  delin(|ue)its  for  neglect  ol'  mil- 
itary duty. 

1k  it  ejiactcd,  Sec.  ihdt  two  or  ihire  jii.sti((  :;  shall 'save  powu-  (o  M  \ 
.such  actions  as  they  have  heretofoi  e  been  iuipow  ci  eLl  (0  tr\',  to  theamonid 
of  one  hundred  pounds;  and  that  one  ju'iiee  sli<dl  h;!.vo  power  to  try 
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such  actions,  to  the  amount  of  forty  pounds  : — and  that  thcie  sluiU  be  no 
ap|te.d  for  a  delhiqntMit  far  nt-glect  of  military  duty. 

This  act  to  reauiin  in  force  until  the  rising  of  the  Assembly  in  October 
next,  and  no  longer. 


LAWS  PASSED  AT  P^IANCHESTER, 

0CT0I3ER  SESSION,  1779. 


AN  ACT  dirccling  and  regulating  the  choice  of  Judges  of  the  Superior 

Court. 

Whereas  no  particular  directions  are  given  in  the  Constitution  for  reg- 
ulating the  choice  of  Judges  of  the  Superior  ('ourt ;  in  conse([uence  of 
which  it  is  necessary  that  some  proper  mode  be  j)rovided  by  the  General 
Assembly.  Therclbrc, 

Be  it  enacted,  i'tc.  that  in  future  the  Judges  of  the  Superior  Court 
shall  be  chosen  in  October  aimu.dly,  by  the  (jovernor,  Council  and 
House  of  llepresentatives,  by  their  joint  ballot. 


AN  ACT  in  addition  to  an  act,  entith.'d,  An  Act  for  the  regulating  and 
stating  Fees.* 

Be  it  cnnctcil,  Ssc.  that  each  juryman  attending  at  the  superior  or 
county  court,  shall  have  one  pound  ten  shilliiigs  for  trying  each  cause; 
and  each  juryinaii  for  attending  a  justices  court,  one  poimd  lor  trying 
each  case.  Attonu'ys  fees  for  each  case  in  the  superior  or  county  court, 
six  pou'.uls.    (Jdunty  surveyors  fees  p(;r  diiy,  six  pounds  ten  shillings. 

Jiid  be  it  fiirifier  enacted,  that  all  f  f..  and  lines  .sludl  be  three-folded 
as  they  stand  in  the  laws  passed  before  this  session — except  jurymen's 
fees,  which  is  liereby  repealed. 


AN  ACT  to  revive  the  Laws  passed  by  the  Legislature  of  this  State. 

B:!  it 'enacted,  &c.  that  each  and  every  act  and  law  of  this  State,  be, 
and  remain  in  full  force  and  virtue  until  the  rising  of  the  Assi;mbly,  in 
March  next. 


iL.'i....l..i!,  Nov.  ITJO, 
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AN  ACT  appointing  Commissioners  for  the  better  regulating  Titles  ol' 
Land  within  this  State,  and  declaring  their  power. 

Whereas,  there  are  many  tenements,  farms  and  tracts  of  land,  situate 
within  this  State,  claimed  by  sundry  persons,  under  divers  titles,  occa- 
sioned partly  iVoni  the  unsettled  situation  tiie  people  of  this  State  have 
"heretotore  been  in,  and  partly  by  the  avaricious  views  of  those  governors, 
who  uniJer  t*lie  King  of  Great  Britain,  feared  not  to  give  patents  directly 
interfering  whii  each  other,  and  many  settlers  have  moved  on  to  said  lands 
undt-r  those  different  tith's,  and  undergone  innumerable  hardships  in  s<'t- 
tlino  farms,  and  now  to  dispossess  them,  would  be  cruel  and  unjust :  while 
cther.>  have  been  intruders  and  trespassers  trom  the  beginning;  and  to 
eslal-.Ii^h  them,  in  seclusion  of  the  lawful  freeholders,  would  be  equally 
ii  iquitous  and  unjust. 

And  whereas  many  inconveniences  must  attend  trials  at  law,  in  strict 
legal  ajudications  of  such  a  mnltiplicity  of  disputes,  as  well  to  individuals 
as  the  public  ;  such  as  delays  of  justice  in  many  instances,  increasing  of 
broils  and  cont-^ntions  ;  which  great  evils  to  prevent, 

7)e  ciiacte'l,  $cc.  that  Joseph  liowker,  Esq.,  Joseph  Tyler,  Esq.,  John 
Strong,  Es(].,  Edward  Harris,  Es(i.,  and  (.'apt.  Edmund  Hodges,  be  ap- 
pointed and  connnissionated  by  his  Excellency  the  (Governor  of  this 
State,  and  sworn  in  the  form  of  the  oath  hereafter  prescribed,  to  be  com- 
missioners for  the  purposes  aforesaid  ;  and  that  the  said  coimnissioners, 
or  any  three  of  them,  be,  and  they  are  hereby,  authorised  and  iinpowered, 
to  do  and  perform  the  several  acts,  matters  and  things  hereafter  named  j 
to  wit :  tiiat  the  said  commissioners,  or  any  three  of  them,  shall  have  pow- 
er to  take  into  consideration,  and  fully  examine,  all  the  evidence  rela- 
ting to,  or  respectiuL^,  the  titles  of  controverted  lands  in  this  State  :  for 
that  end,  they  shall  have  power,  to  send  for  persons,  to  administer  oaths, 
to  call  upon  the  parties  for  charters,  ])atents,  deeds  of  conveyances,  and 
all  other  writings  respecting  their  title  to  said  lands  :  as  also  to  examine 
the  parties  upon  oath  ;  and  shall  make  report  to  this  Assembly,  at  their 
next  session.or  at  the  session  of  General  vVssembly  m  October  next,  which 
of  those  various  claimants  to  the  same  land  out^dit,  injustice  and  equity, 
to  p»ossess  and  tbrever  hold  the  fee  of  said  land,  with  the  remittances  suid 
fee-holders  shall  make  to  the  other  claimants  ;  together  with  die  evi- 
dence and  reasons  upon  which  said  report  shall  be  grounded. 

Ami  be.  it  flirt  lie  )•  OKirtcdy  that  u|)on  apjdication  made  by  any  person, 
claming  lands  in  the  actual  possession  of  another,  whereon  improvements 

have  been  made,  to  or,  in  his  absence,  to   they,  or  either  of 

them,  are  hereby  inq)owered  to  summon  any  two  or  more  of  the  com- 
missioners aforesaid,  to  convene  in  that  })articular  town,  wherein  the  dis- 
puted land  lieth;  notifying  therein  the  time  and  place  of  convening  ;  and 
also  to  grant  a  citatiim  to  the  person  making  a|)plication,  to  summon  the 
person  in  actual  possession,  to  answer  him  in  his  claim,  before  said  com- 
missioners, at  tlie  time  and  place  of  their  convening  as  abovesaid  :  which 
cifHiion  bhall  be  served  un  the  adverse  party,  at  least  twenty  days  belorr 
said  commissioners  convene  :  and  said  coinmissioners,  after  making  out 
their  reports,  shall  lodge  a  true  and  attested  copy  of  each  report,  fourteen 
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days  before  the  sittinjy  of  the  General  Assembly,  at  their  next  session,  ol- 
at  the  session  in  October  next,  in  thiit  particiilur  town  clerk's  oHice,  in 
which  the  lan'l  lieth,  that  each  and  every  p  irty  may  have  tlie  [lerusal 
thereof.  And  said  commissioners  shall,  on  or  before  the  ojx'ninj^- of  the 
General  Assemblies  aforesaid,  deliver  to  the  clerk  of  said  Assembly,  the 
various  reports  they  shall  have  made;  which  reports  shall  be  read,  with 
the  evidence  and  reason  of  each  report,  on  the  first  day  of  the  Assembly's 
meetino'.  and  sliall  then  be  laid  on  the  table  for  pach  member's  perusal, 
at  least  four  days  before  they  shall  pass  the  house  :  after  which  the  re- 
ports shall  be  taken  up  the  second  time,  and  reatl ;  when  all  j)ersons  re- 
monstrating against  any  of  said  reports,  shall  be  heard ;  and  each  report 
that  shall  be  approved  and  adjudged  to  be  established  by  said  Assembly, 
and  ordered  to  be  carried  into  execution,  a  copy  of  the  resolve  of  saiti  As- 
sembly shall  be  sent  to  the  town  clerk's  oflire  where  the  land  lieth  ;  and 
and  the  clerk  of  said  town  is  hereby  required,  on  the  receipt  of  said  copy 
from  the  General  Assembly,  to  record  the  report  and  resolution  of  tiie 
Assembly,  in  the  register  book  of  said  town  ;  which  shall  be  forever  after 
deemed  and  considered  an  indisputable  title  to  said  lands,  and  the  aj)jjur- 
tenances  thereof,  in  seclusion  of  all  claims  and  demands  whatsoever,  of 
the  party  or  [)arties  in  the  trials  aforesaid. 

And  be  it  further  enacted,  that  no  cause  or  action  shall  be  commen- 
ced or  prosecuted,  in  which  the  title  of  land  is  any  way  concerned  :  and 
all  actions  now  depending  before  any  ct)urt,  assistant,  or  justice  of  the 
peace,  wherein  the  title  of  land  is  concerned,  shall  be  removed  from  said 
court,  assistant,  or  justice  of  the  peace,  in  the  same  manner  in  which  they 
now  stand,  to  saiil  commissioners,  who  are  also  hereby  impowered  to 
lake  notice  of  the  cost  that  hath  hitherto  arisen  :  and  all  persons  now  in 
actual  possession  of  land,  shall  be  and  remain  in  quiet  and  peaceable  pos- 
session, until  the  (ieneral  Assembly  shall  d^'termine  the  same. 

And  be  it  farther  enacted,  that  each  and  every  of  the  said  commission- 
ers, belbre  they  shall  take  u|jon  them  the  exercise  of  said  office,  do,  be- 
fore an  assistant,  or  justice  of  thi;  peace,  take  the  lollowing  oath,  viz  : 

You  being  appointed  one  of  the  connnissioners,  according  to  the 

form  and  eflect  of  an  act,  entitled  an  act  appointing  commissioners  for 
the  better  regulating  titles  of  land  within  this  State,  and  declaring  their 
power,"  do  most  solemnly  promise  and  swear,  by  the  ever  living  God,  that 
you  will,  to  the  best  of  your  knowledge  and  ability,  without  favour  or  af- 
fection, taithhilly  execute  and  perform,  as  well  to  justice  between  par> 
ties  as  for  the  benefit  and  advantage  of  the  iidiabitants  of  the  Slate  of  Ver- 
mont, all  and  singular  the  powers  and  anthoiities,  by  force  and  virtue  of 
said  act  unto  you  given.    So  help  you  God. 

And  be  it  enacted,  that  the  person  or  persons  making  application  to 
the  Commissioners  aforesaid,  shall  be  liolden  to  pay  the  same  fees  to  said 
cominissioner>,  as  is  allowed  to  the  judges  of  the  superior  court :  and  they 
are  hereby  impowered  to  grant  executions  accordingly. 

B  ,S 
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AN  ACT  constituting  the  Superior  Court  ;i  Court  of  Equil}^,  and  dcclai'- 
ing  their  power. 

Whereas,  from  the  universality  of  the  law,  many  cases  will  arise,where- 
in  it  is  necessary  that  some  further  provision  be  made  for  relief  in  eijiiity, 
than  can  be  obtained  by  the  rules  of  common  law.  To  the  intent  there- 
fore that  justice  and  equity  may  be  jointly  adniinistered  ; 
'  Be  it  cnaQtefl,  Szc.  that  tlie  superior  court  shall  be,  and  it  is  hereby,  con- 
stituted a  court  oi" equity,  and  impowered  to  hear  and  determine  all  cases 
in  equity  that  shall  be  brought  properly  before  said  court,  wherein  the 
demands,  dues,  matter  or  cause  in  dispute,  is  above  twenty  pounds,  and 
doth  not  exceed  the  sum  of  four  thousand  pounds,  lawful  money  :  and  on 
consideration  of  the  several  pleas  and  allegations  made  by  either  parly, 
mav  moderate  the  rigor  of  the  law,  decree  and  enter  up  judgment 
therein  agreeable  to  equity  and  good  conscience,  and  to  a\\  ard  execution 
accordingly. 

yliid  be  it  further  enacted,  that  all  cases  in  equity,  wlierein  tiic 
demands,  dues,  matter  or  cause  in  dispute,  shall  e^a.eed  jIjo  sum  of  four 
tlmusand  pounds,  shall  be  heard  and  determined  by  the  Ciovernor  and 
Council  and  House  of  Ri'presentatives. 

And  be.  it  farther  enacted,  that  the  form  of  the  process  in  equity  shall 
be,  that  the  party  aggrieved  or  oj)presscd,  by  the  forfeiture  or  ])enalty  an- 
nexed unto  any  articles  of  agreement,  covenant,  contract,  bond,  or  other 
specialties,  or  lorfeiture  of  estate  on  condition  executed  by  deed  of  mort- 
gase,  or  any  other  cause  proper  for  a  court  of  eriiiity,  may  bring  his  suit 
for  remedy  ami  relief  therein,  by  fding  a  bill,  in  form  of  a  petition,  in  that 
particular  court  that  hath  cognizance  of  the  same,  therein  setting  forth  at 
large  the  cause  for  relief:  and  shall  cause  the  adverse  j)arty  to  be  served 
Avitli  a  copy  of  said  ])etition,  and  a  citation  to  be  signed  by  the  clerk  of 
said  court,  or  by  an  assistant,  or  justice  of  the  peace,  twelve  days  befors 

the  day  of  the  sitting  of  the  same. 

Provided  alteai/s,  that  the  party  aggrieved  at  any  judgment  to  be  giv- 
en as  aforesaid,  wherein  title  of  land  is  concerned,  shall  have  liberty  of 

review,  as  in  other  cases  is  j)rovided  at  the  conmion  law,  and  shall  also 

have  tiie  liberty  of  appeal  from  the  superior  court  to  the  Governor  and 

Council  and  Cieneral  Assembly. 

And  be  it  further  enacted,  that  all  causes  in  equity,  now  depending 

before  the  General  Assembly,  wherein  the  demand  does  not  exceed  the 

sum  of  four  thousand  pounils,  shall  be  referred  to  the  superior  court,  in 

the  same  manner  in  which  tliey  now  stand. 
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AN  ACT  to  prevent  unlawful  settlement  on  unappropriated  f.unds. 

Be  it  enacted,  &c.  that  if  any  person  or  jiersons  shall,  after  the  pas- 
sing of  this  act,  presume  to  make  settlement,  or  improve  any  unappro- 
priated lands  witliin  this  State,  without  lirst  obtaining  a  lei^al  title  to  the 
sajJie,  shall  fork  it  ail  sucli  settlement,  labor  and  i)n{)i  ovements  to  this 
Slate,  and  shall  be  obliged  to  give  up  possession,  and  pay  all  cost  and 
damages  that  shall  accrue. 

Provided  alwni/s,  that  nothing  in  this  act  be  construed  to  debar  any 
person  or  persons  from  recovering  pay  for  labor,  settlement,  &c.  where 
it  can  be  made  to  api)ear  that  such  settlement  was  made  through  mistake, 
or  on  a  su))posed  legal  title.  And  to  prevent  fraud  in  sales  of  land,  by 
persons  who  jirctend  to  a  title  by  virtue  of  their  names  being  annexed  to 
any  petition  or  jietitions  on  file,  in  the  Secretary's  ollice,  for  granting  ; 
all  persons  are  hereby  cautioned  against  such  purchases,  as  they  are  un- 
just in  their  nature,  and  will  not  be  considered  as  legal. 


AN  ACT  regulating  the  tryal  of  persons  who  on  being  arraigned  for 
treason,  felony  and  crimes  against  the  State,  stand  nmte  or  refuse  to 
plead. 

Whereas  the  judginents  directed  by  the  common  law,  so  far  as  they 
respect  the  manner  of  putting  the  offender  to  death,  are  marked  by  cir- 
cumstances manifestly  rej)ugnant  to  that  spirit  of  luunanity  which  should 
evci  distinguish  a  free,  civilized  and  christian  people ; — 

For  remedy  whepof, 

Be  it  enacted,  &c.  that  in  all  cases  of  treason,  felony,  or  crimes  against 
the  Slate,  where  the  i)arty  indicted  or  complained  of,  shall,  on  being  ar- 
raigned, obstinately  stand  nmte  or  refuse  to  plead  antl  be  tried  in  due 
course  of  law;  sucii  obstinately  standing  mute  or  refusal  to  plead  and  be 
irird  "as  aforesaid,  shall  be  adjudged  to  amount  to,  and  be  a  proper  tra- 
verse or  denial  of  the  facts  charged  in  the  indictment  or  complaint,  and 
the  trial  shall  thereupon  proceed  in  like  manner,  and  tbe  same  jadgnionl 
shall  be  given  against  the  said  jiarty,  if  foimd  guilty,  as  if  he.  s'le,  or  they 
had,  on  being  arraigjied,  duly  plead^  ajid  in  proper  form  respectively  put 
themselves  on  their  tryal. 
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AN  ACT  for  the  purpose  of  impowering  tlie  inhabitants  of  the  respec- 
tive towns  in  this  State,  to  tax  themselves  for  certain  occasions. 

Whereas  it  is  found  necessary  for  towns  as  such,  to  raise  sums  of  money 
foi-  the  carrying  on  the  war^  to  purchase  anniuinition  tor  town  stock,  to 
siipj)ort  ilie  poor,  and  many  other  purposes  whicii  tliey  may  find  neces- 
sary, not  inconsistent  with  the  Constitution  of  this  State,    'rhc  relore, 

7>e  it  enacted,  cVc.  that  the  inhabitants  of  the  respective  towns  in  this 
State  be,  and  they  are  liereby  auliiorised  to  vote  a  tax  for  tiie  purpose  of 
carrying  on  tlie  war — A)r  procuring  a  town  stock  of  ammuniticn — for 
thf  s.uj)])ort  of  the  poor  of  suth  town,  or  a?»y  oilier  purposes  wliich  tiiey 
ma\  find  necessaty,  not  inconsistent  with  tlie  Constitution  of  this  State, 
at  their  annual  town  meeting,  or  at  any  other  mt  eting  warned  for  tliat 
purpose;  which  meeting  shall  be  warned  at  least  ten  da}s  before  the 
holding  such  mee'ing,  by  the  select-men.  And  the  respective  collectors 
of  town  rates  are  hereby  authorised  to  collect  such  taxes  Mhen  directed 
thereto  by  warrant  I'rom  an  assistant  or  justice  of  the  peace;  and  the 
collectois  of  such  rates  shall  lodge  ilie  money,  so  coll(A~ted,  in  the  town 
tn-asury,  to  be  drawn  out  and  disposed  oi,  by  the  bclect-men,  iijr  the  pur- 
pose or  purposes  for  w  hich  it  was  raised. 

Providtd  alxrays,  that  no  person  be  compelled,  by  the  major  vote  of 
said  town,  to  build  or  repair  a  meeting-house,  or  support  a  worshi]),  or 
minister  of  the  gospel,  contrary  to  the  dictates  of  his  conscience ;  pro- 
vided said  person  or  persons  shall  support  some  sort  of  religious  worship, 
as  to  them  may  seem  most  agreeable  to  the  word  of  (  iod^  any  thing  in 
this  act  to  the  contrary  notwithstanding. 


AN  ACT  to  prevent  transporting  Provisions  out  of  this  State. 

Whereas  large  quantities  of  provisions  are  continually  exported  out  of 
this  -State,  which,  if  not  immediately  ])ievented,  will  render  it  impracti- 
cable to  furnish  the  troops  raised  for  the  defence  of  the  northern  fron- 
tiers. Therefore, 

Be  it  enacted,  Sec.  that  any  and  all  further  transportation  of  wheat, 
rye,  indian  corn,  flour  or  meal  of  any  kind,  as  also  pork,  beef,  or  any 
other  provisions  whatever,  that  may  be  useful  for  supplying  the  troops 
raised  by  this  ^^^late,  be,  and  is  hereby  strictly  prohibited  and  forbid  to  it 
transjKirted  out  of  this  State,  excejjt  for  the  use  of  the  Continent,  or  that 
the  f,ame  be  permitted  by  the  (governor  with  the  advice  of  three  or  more 
of  his  Council.  And  all  sheriff's,  grand  jurors,  and  select-men,  in  their 
resjjective  towns,  and  all  persons  whatever  within  ibis  State,  are  hereby 
authorised  and  re()uir<;d  to  seize  any  and  every  ol"  the  above  menti(»iie<l 
articles,  which  they  have  reason  to  sus])ect  any  person  or  persons  ni;iy 
be  carrying  out,  or  purchased  to  be  carried  out  of  this  State,  contrar\  !<> 
the  true  intent  of  this  act ;  and  if  need  be,  to  command  assistanc«',  and 
make  returns  in  writing,  of  said  seizure,  to  the  next  assistant  or  justice  of 
'he  peace:  and  unless  said  person  or  persons  shall  satisly  the  court  before 
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whom  the  examination  be  had,  that  he  or  tliey  were  not  conveying  any 
of  the  atore  mentioned  articles  out  of  this  State,  said  articles  shall  he  Un- 
ftif,  or  such  person  or  persons  (ined  not  exceeding  forty  pounds,  at  the 
discietion  of  tiic  court  h(  f.»re  whom  the  trial  shall  be  had;  the  one  half 
of  the  forleitiue  or  line  to  the  nse  of  this  State,  the  other  half  to  the  per- 
'  son  prosecuting  toelieci. 

Jlc  it  fart  lie  r  enacted,  that  if  any  person  or  persons  shall  transport 
any  of  the  above  prohibited  articles  out  of  this  State,  and  be  thereol  con- 
victed before  any  court  proper  to  tr}'  the  same,  he  or  they  shall  forfeit 
and  pay  unto  the  treasurer  ol  this  State  the  value  of  said  articles  so  trans- 
ported, to  be  recovered  by  bdl,  plaint,  or  iiiformalion.  This  act  to  con- 
timie  in  lorce  until  the  tifteenth  day  of  August  next,  and  no  longer.* 


AN  ACT  regulating  the  choice  of  Field  and  Stafi'  Ofticcrs. 

Be  if  enacted^  &cc.  that  whenever  by  death,  resignation,  disqualifica- 
tion or  otherwise,  any  regiment  or  regiments  shall  be  destitute  of  any 
field  ur  stall  officer,  or  officers,  tha*  it  shall  be  the  duty  of  the  captain- 
general,  or  in  his  absence,  of  the  major-general,  or,  in  their  absence,  of 
the  brigadier  general,  to  issue  his  orders  to  the  seveial  cajjtainsor  oliicers 
commanding  the  several  companies  of  such  regiment  to  meet  at  such 
tiuM'  and  place  as  the  caj)tain  general,  or  in  his  absence,  the  major-gene- 
ral, or  in  their  ahsence,  the  brigadier-general  as  aforesaid,  shall,  in  such 
orders  direct  ;  and  that  the  several  companies  of  any  such  regiment  be- 
ing convened,  according  to  the  directions  aforesaid  shall  proceed,  by  vote, 
to  the  choice  of  some  suitable  i)erson  or  persons  to  supjjly  such  vacancy 
or  vacancies  ;  which  being  done,  the  commanding  oflicer  of  such  regi- 
ment shall  return  the  name  or  names  of  such  person  or  persons  to  the 
Governor,  in  order  to  iiis  or  their  being  conmiissioned.  ' 


AN  ACT  to  revive  the  Laws  passed  by  the  Legislature  of  this  State. 

Be  it  enacted,  &c.  that  each  and  every  act  and  law  of  this  State,  (ex- 
cept those  repealed  by  special  act  of  Assendjly)  be  and  remain  in 
full  force  and  virtue  until  the  rising  of  the  Assembly  in  October  next. 


AN  ACT  repealing  a  certain  paragraph  of  an  Act  entitled  "  An  Act 
making  the  laws  of  this  State  temporary. 

Whereas,  there  is  a  certain  paragraph  in  said  act  enacted,  that  no 
court,  orjustice,shali  take  cognizance  of  any  matter  or  thing,  in  which  ihc 

*  'I'liis  Jaw  was  re  f-nacted  in  Ocl(-'.)r  r,  1730,  and  contimu'd  in  foicc  u:ilil  the  c!.'?c  of 
February  sCiiiioii,  I7i51. 
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title  of  land  is  concerned,  or  in  any  action  of  contract,  where  the  parties 
appear  to  have  made  a  bargain  or  contract,  by  note,  bond,  debts,  or 
agreement  in  writing,  or  otherwise,  any  act  or  law  to  the  contrary 
notwhhstanding.'' 

Bf  enacttdy  &c.  that  the  above  recited  paragraph  be  and  remain  in 
full  force  till  the  lirst  day  of  June  next,  and  no  lonj^er. 

LAWS  PASSED  AT  BENNINGTON, 

OCTOBER  SESSION,  17SO. 


AN  ACT  directuig  what  money  and  bills  of  credit  shall  be  a  legal  cur- 
rency in  tliis  ^^\ate. 

Vv'hereas,  no  i)articular  money,  or  bills  of  credit,  as  yet  have,  by  any 
law  of  this  State,  been  made  legal  currency  therein.  And  wlu^reas,  not 
op.ly  for  deternaning  what  inoney  and  public  bills  of  credit  shall  be  legal 
cm  rency,  but  also  to  decide,  as  near  as  may  be,  at  what  rate  they  sev- 
erally shall  pass : 

})(•  it  (')iticlri/,  Sec.  that  all  genuine  corned  gold,  silver,  and  copper, 
shall  be  legal  niunc  y  in  tins  State,  vi/>  : — gold,  at  the  rale  ol"  live  pounds 
per  ounce 5  silvc;r,  at  six  shillings  and  eight  pence  per  ounce;  and  coined 
coppers,  at  two  pence  per  ounce.  And  that  the  bills  of  credit  emitted 
by  the  United  States  of  America,  before  the  eighteenth  day  of  last  March, 
be  a  legal  tender  as  money,  according  to  their  current  value  ;  having  re- 
gard as  well  to  their  current  value  at  the  time  of  making  all  contracts,  as 
at  the  time  of  roidering  judgments  :  to  which  all  courts  in  this  State,  in 
their  respective  jurisdictions,  arc  toconiorm  thcinselves. 

Prov'uhdy  no  legard  be  had  to  th»;  value  of  said  bills,  at  the  time  of 
making  any  contract  which  was  or  shall  be  lor  gold,  silver,  or  money 
e(iual  lliereto;  or  for  money  to  be  uiade  good  as  before  the  war;  or  for 
money  to  be  paid  in  any  particular  thing  or  things,  at  a  certain  price  j 
any  thing  in  this  act  to  the  contrary  notwithstanding. 


AN  ACT  for  regulating  Fees. 

'  Whereas  the  fees  heretofore  granted  to  oHicers  of  government,  and 
others,  have  been  stated  in  Continental  currency,  which  is  so  far  ck'pre- 
ciated,  that  it  does  not  answer  the  purpose  intended  :  and  it  is  also  louuci 
that  the  fees,  in  some  instances,  as  furnicily  stated,  were  not  adequate  Iw 
the  service  : — Therefore, 
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Be  it  enacted,  S:c.  lliat  the  eslablisliment  of  tlie  iees  belonging  to  tlie 
iTal  ollicors  ot"  this  Slate,  be  as  lullows,  \'vl  : — 

Assistants  Fees. 

-  £  s.  d. 

.   For  attending  the  General  Assembly  and  Council, 

when  convened,  per  day,  -  -  0    7  0 

Travel  per  mile,  out,  -  -  -  0    0  4 

Iiepresentatives  Fees. 
For  attending  the  General  Assembly,  per  day,  0    6  0 

Travel  per  mile,  out,  -  -  -  0    0  4 

Superio}'  Courts  Fees. 

Chief  judge,  while  sitting,  per  day,       -       -  0  18  0 

Assistant  judge,  while  sitting,  per  day,         -  0  If)  0 

Travel  per  mile,  out,  -  -  -  0    0  4 

To  the  jury  lor  each  action  tried,         -       -  ]     4  0 
And  there  sliall  be  paid  into  the  clerk  of  the  superior 
court's  hands,  for  the  bent.'fit  of  the  treasury  ol"  this 

State,  for  each  action  tried  in  the  superior  court,  0  18  0 

For  each  default  or  confession,  -  -  0  10  0 

Clerk  of  Superior  CourCs  Fees. 

Filtering  each  action  and  judgment,        -       -  0  2  6 

Filing  each  testimony,            -           -           -  0  0  2 

Fach  execution,          -           -           -           -  0  1  S 

Fntering  judgment  acknowledged,       -           -  0  0  0 

Copy  of  ,each  testimony,         -           -           -  0  0  4 

Count)/  Courtis  Fee^. 
Chief  judge,  wliile  sitting,  per  day,       -  -       0  10  0 

Justice  of  the  (juorunj,  per  day,  -  -       0    7  0 

Travel  per  mile,  out,  -  -  -       0    0  4 

To  the  jury  for  each  action,       -       -  -       0  18  0 

And  there  shall  be  paid  into  the  clerk  of  the  county 
com  t's  hands,  for  the  benefit  of  the  treasury  of  the 
county,  for  each  acnion  tried  in  county  court,  0  10  0 

For  each  default  or  confession,  -  -       Q    4  () 

For  licence  to  each  tavern-keeper,  (whereof  to  the 

clerk,  one  shilling,)  -  -  -040 

Ckrh  of  County  Court's  Fees. 
r.ntering  each  action,  -  -  -       ()    o  [] 

Fntering  each  judgment,        -  -  >       0    }  o 

For  iUiarhments,  summons,  and  executions,  and  oth- 
er things  proper  to  liim.  as  in  the  assi^iant's  aud 
justice's  fees.  ^ 
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Assistants  and  Justices  Fees. 
Attachments  or  summons  for  action, 

When  bond  is  given,             -       -       -  . 

Summons  for  witnesses,  ,       -       -       -  - 

Entry  and  tryal  of  each  action,       -       -  . 
If  by^a  jur}',  - 

Every  execution,          -       _       -       .  _ 

Every  warrant  for  criminals,           _       .  . 

Bond  for  ajDpeal,           -       _       .       _  _ 

Copy  of  evidence,         -       -       -       -  _ 

Copy  of  judgment,       -       -  - 

Every  recognizance,             -       _       .  „ 

Judgment  on  confession  or  default 

AlVulavits  taken  out  of  court,           _       _  _ 

Taking  tlie  acknowledgment  of  a  deed,  mortgage, 

&c.  

Each  complaint,           .       .       -       .  - 

Court  of  Frohatc''s  Fees. 

For  granting  administration,  to  the  judge, 

For  receiving,  and  probate  of  every  will  and  inven- 
tory, of  fifty  pounds,  or  under. 
To  the  clrrk,  - 

Receiving,  and  probate  of  every  will  and  inventory, 
above  (ifty  pounds,             -       _       _  _ 
To  the  clerk,  

Each  (juictus,  or  acquittance,  _       _  _ 

To  the  clerk,  - 

Recording  every  will  and  inventory,  of  fifty  pounds 
or  under,  -_..». 

Also,  three  pence  per  hundred  for  every  hundred 
pounds  after  the  said  fifty  pounds  5  and  halt  so 
much  for  a  copy  of  the  same. 

Eacli  bond  for  administration,         _       >  _ 

Each  letter  of  administration,  _       _  _ 

Each  citation,  ------ 

For  making  out  a  commission,  receiving  and  exam- 
ining the  claims  of  creditors  to  insolvent  estates, 
and  registering  the  same,  -       -  - 

Registering  the  commissioners  report,  for  each  page 
of  twenty-eight  lines,  and  ten  words  to  each  line, 

For  entering  an  order  upon  the  administrator,  to  j)ay 
out  the  estate  in  proportion  to  the  several  credi- 
tors, returned  by  the  conmiissioners. 

Allowing  of  accounts,  settling  and  dividing  of  intes- 
tate estates,  ------ 

Appointing  guardians,  and  taking  bond, 
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Secretary's  Fees. 
For  rdcording  laws  and  orders  of  public  concern- 
ment in  die  Si.ite  records,  each,  -       -  0 
Affixini];  the  State  seal,  each  time,           _       -  o 
For  each  military  commission,  ~      -        -       -  0 
•Each  commission  for  the  justices  of  each  county  0 
Cammission*ibr  judt^es  of  the  superior  court      -  0 
For  each  commission  forjudges  of  county  and  pro- 
bate courts,       ------  0 

Each  petition  or  memorial  to  the  General  Assembly,  0 
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Fees  to  the  General  Assembly. 
For  each  petition  or  memorial  betwcn  pariy  and 
party,  ------ 

Town  Clerk's  Fees. 

For  recording  a  deed. 
For  the  copy  of  a  deed, 
For  a  survey  bill. 
For  recording  a  marriage,  birl 
For  recording  each  niark, 


Tn  the  superior  court, 

Post  Wages. 
For  man,  horse,  and  expense,  each  mile  out, 

Sheriff's  and  Constable's  Fees. 
Serving  every  summons. 
If  by  copy, 

Serving  every  attachment, 
liail  bond, 

For  levying  each  execution,  to  be  one  shilling  for 
one  pound  or  under,  and  three  pence  on  the  pound 
for  every  pound  above. 
For  attending  at  a  justice's  court,  when  obliged  to  at- 
tend, for  each  action  tried,  -        -  - 
Each  mile  travel  out,  to  be  computed  from  the  court. 
Sheriffs  attending  the  General  A^.sembly,  superior  or 

county  courts,  per  day,       -       -       -  - 
Constable  l\)V  like  service,  per  da}-". 
Fees  for  plaintiff  or  defendant  attending  any  court, 
per  day,  .       -       .  . 

per  day. 
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Witness,  for  attending  any  court. 


Travel  for  plaintiff,  defendant,  or  evidence  in  any 
court, 


per  inilo, 


0  0 
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Fees  for  a  jury  employed  in  laying  out  Isighwayii; 

shall  be,  for  every  juror,  per  day,  -  0  J  (" 

The  sherilt'  altending  on  said  jury,  per  day,  0  4  0 

Jury  for  a  justice's  court,  for  each  action  tried,  0  [) 

Brander  and  Recorder  of  Hordes  Fees. 
For  briMiding  and  recording  every  horse  kind,  0    0  (> 

For  each  copy  of  record,        -  -  -       0    0  () 

Couhr-s  Fees. 

For  commitment  of  a  juisoner,  -  -  0  I  0 

For  discharge  of  a  prisoner,        -       -  -  0  1  0 

For  dieting  of  a  prisoner,  per  week,     -  -  0  5  0 

Coanly  Sitrrei/or^s  Y'Vcv. 
For  himself  and  horse,  per  ilay,  besides  exjjenses,      0    6  0 

Shcrljf's  and  Constable^is  asaisianfs  Fees, 
Toreat  lMrian  that  attcmls  iho  sheiill Or  cou.-ilahh", 

per  djy,  -  -  -  -  0  10 


AM  ACT  regulating  and  stilting  tiie  Fines  and  Premiums  in  tlie  several 
laws  of  this  .State. 

Whereas,  the  fines  and  premiums,  or  rewards,  in  the  s-cveral  laws  ol 
of  this  State,  have  been  Ibrmcrly  stated  in  Continental  currency,  which 
has  so  far  dejjreciated,  that  it  tUies  not  answer  the  intent  of  llie  law. — 
And  it  is  also  found,  that  in  aonm  instances  tlie  fines  ajul  rewards,  as  for- 
merly stated,  were  notadecpiatc  to  the  })urpose  intended. 
TheriMijre, 

Be  it  cuacled/ScC.  X\mt  the  several- fines  and  rewards,  in  the  laws  of 
this  State,  be,  and  they  are  hereby,  stated  as  follows,  viz  : — 

X  .V.  d. 

In  the  act  regu-ating  marriages,  line,  -  -       20    0  0 

In  the  act  t!in  ctir)54  haters  in  their  oihce  and  duty,  fine,     10    0  0 
In  the  act  (hrectujg  [)roceedings  against  forcible  entry  and 

detainer,  fine,  -  -  -  -        J.    0  0 

In  the  act  lor  forming  and  regulating  the  militia,  fine  for 

the  clerk's  neglect,        -        -  -  -300 

Fine  for  a  soldier  refusing  to  muster,        -  -       (i    0  0 

When  drauglitcd,  anil  refiising  to  march,  fine,       -       \)    0  0 
Ncn-comnnssioned  ollicer  neglecting  to  warn  sucli  per- 
son, fine,        -  -  -  -  -       0    (>  0 
Qjliccrs  disobe}  ing  orders  horn  the  commander  in  ciiief, 

fine,  -      50    0  0 

Xon-commissioned  officers  netjlectiiig  to  attend,  fine,      0    9  0 
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In  the  act  for  the  due  o])servation  and  kccpint^  tlie  first  day 

of  tlie  week  as  the  Sahbath,  &c.  penahy  for  workuig,  J     0  0 
Penahy  for  rude  behavior,  -       -       -       -       2    0  0 

For  travelling  on..said  day,         -       -       -       -        1     0  (i 

For  walking  abroad,  &c.     .       -  -  -       0    (>  0 

For  keeping  the  outside  of  the  meeting-house,  &c.        0    G  0 
Eor  conv^Miing  in  companies,  &c.       -       -       -       ()    (J  0 
In  the  act  for  reg.daling  mills  and  millers,  fine  for  taking 

more  toll  than  the  law  directs,         -       -       -       1  0 
In  the  act  to  encourage  the  destroying  of  wolves  and  pan- 
thers, fine  lor  taking  out  of  pit  or  trap,  -       4    0  0 
In  the  act  for  the  punishment  of  theft,  penally,        -       2    0  0 
In  the  act  (vi-  regulating  the  election  of  governor,  deputy 

governor,  council,  Sec.  constable's  fuie,  -        -1    0  0 

For  illegal  voting,  line,       -       -       -       -        -        10  0 

In  the  act  directing  town  clerks  in  their  office  and  duty, 

penalty  for  neglect,        -       -       -       -       -       0    -1  () 

In  the  act  lor' laying  out  and  altering  highways,  fine  for 

neglect,     "       -  -       -       -       -        -        10  0 

In  the  act  for  making  and  repairing  })ablic  highways,  fine 

for  refusing  or  neglecting,  -  -        -        0    3  0 

In  the  act  lor  the  a|)poinlment  ami  regulating  attornies, 

penalty  on  trans;iiessors,  -  _        _        5    0  0 

In  the  act  for  tlie  j)uni:^hment  of  drmdvcnncss,  fuie,  0    <S  0 

In  the  act  against  profane  swearing  and  cursing,  line,         0    G  0 
In  the  act  directing  constables  in  their  ollice  and  duty, 

constable's  neglect,  fine,         -       -  .      -       -       0    5  0 
For  refusing  assistance,  fine,       -        -       -       -        0  10  0 

For  contenijituously  refusing,  fine,       -       -       -        2    0  0 
For  constables  and  other  persons  refusing  to  ()rosecute 

hue-and-cries,  fine,        -  -  -  -        2    0  0 

\n  act  for  authenticating  deeds  and  conveyances,  fine  for 

town  clerk's  neglect,  -  -  -        5    0  0 

\n  act  for  the  ])unishing  tresj)as.sos  in  divers  cases,  i^c. 

for  cutting,  selling,  &c.  fine,         -       -  -        0  10  0 

For  leaving  down  bars,  &c.  fnie,  -  -       0  JO  0 

In  the  act  for  the  settlement  of  testate  and  intestate  es- 
tates, for  executor's  neglect,  line,  -  -        3    0  0 
In  tile  act  concerning  sudden  and  untimely  deaths,  juror 

neglecting,  fine           -           -           -           >       0    G  0 
In  the  act  for  the  preservation  of  deer,  tine  lor  trans- 
gressing,  4    0  0 

In'the  act  tor  preventing  and  punishing  riots  and  rioter?, 

line,  -  JO    0  0 

Jn  the  act  for  appointing  of  sherilTs,  Sjc.  officer's  refusal, 

c*^c.  fine,       -       -  K)    0  O 

Si»ldier's  refusal,  fine,       -         -  -  -       2    0  0 

AVages  for  captain,  per  day,         -  -  -       0    (i  0 

for  lieutenant,       -        -  -  .       0    4  G 
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"Wag^s  for  sentinel,           -         -          -          -       0    o  0 

For  obstructing,  &c.  fine,           -          -          -      15    0  0 

In  the  act  regulating  juries  and  jurors,  fine  for  default,      110  0 

In  the  act  regulating  proprietors'  meetings,  line  for  neglect,  5    0  0 

In  the  act  regulating  fisheries,  fnie,           -          -           4    0  0 

In  the  act  concerning  delinquents,  fine,     -           -           4    0  0 

In  the  act^to  j)revent  unseasonable  night- v/alking,  &c.  fine,  0  10  0 

In  the  act  against  barratry  and  common  barrators,  fine,    20    0  0 

In  the  act  against  gaming,  fine  for  tavern-keepers,      -       2    0  0 

For  persons  convicted  of  gaming,  fine,        -       -       0  10  0 
In  the  act  for  ascertaining  town  brands,  &c.  for  branding 

at  any  other  place  than  the  town  pound,  fine,             110  0 

For  branders  refiising  to  brand,  fine,        -           -       0    6  0 

For  counterfeiting  a  brand,  fine,          -       -       -       3    0  0 

In  the  act  for  the  marking  cattle,  swine,  S^c.  fine,      -       0    2  0 

In  the  act  to  prevent  encroachments  on  highway^-,  &c.  fine,  3    0  0 
In  the  act  concerning  grand-jurymen,  fine  for  refusing  lo 

serve,  -       -       -       -       -       -       -  150 

Fine  for  neglect,       -       -       -       -       -       -       110  0 

Fine  tor  not  presenting,      -       -        -       -       -       0  12  0 

For  neglecting  to  choose  cfraud-jurors,  fine,                   .0    0  O 

In  the  act  for  the  punishment  of  lying,  liue,             -       2    0  O 
In  the  act  for  licencing  and  regulating  houses  of  public 

entertainment,  &c.  first  fine,       -        -          -       1  10  0 

Fine  for  not  getting  sureties,        -       -       -       -        0  10  0 

Fine  for  selling  liciuors  without  licence,       -       -       0  10  0 
In  the  act  against  breaking  the  [jcacc,  fine  for  abusing 

any  magistrate,       -        -         -         -         -      30    0  0 

For  private  assault,  fine,       -         -         -         -      10    0  0 

In  the  act  for  the  punislnrient  of  perjury,  fine,  -  30  0  0 
In  the  act  lor  providing  and  jnaintaining  pounds,  &c.  fine 

on  select  men  for  neglect,         -          -           -       0    G  0 

Fine  for  neglect  to  redeem  out  of  jjound,     -       -       0    1  6 

For  rescuing  out  of  pound,  -  -  -  1  0  0 
In  the  act  to  prevent  the  selling  or  lransi)orting  raw  or  un- 

tanned  hides  or  skins  out  of  this  State,  penalty,         0  15  0 

In  the  act  relating  to  witnesses,  &rc.  fine.  &c.            -       10  0 

In  the  act  for  the  punishment  of  defamation,  fine,      -      10    0  0 

In  the  act  in  addition  to  the  militia  act,  fine,  -  2  0  0 
in  the  act  to  prevent  persons  from  exercising  authority, 

imless  lawfidly  aiuliorised  by  this  State,  fine,     -      40    0  0 
In  the  act  to  encourage  the  destroying  of  wolves  and  pan- 
thers, bounty  tor  each  wolf  or  panther,  -       3     0  0 
For  each  whelp  that  sucks,           -           -       -  1  10  0 
In  the  act  against  counterfeiting  bills  of  public  credit, 

coins,  &c.  the  reward,       -       -       -       -       -       5  0'^ 
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AN  ACT  to  prevent  the  trial  of  llie  Titles  of  L;inds. 

Whereas,  there  is  such  a  variety  of  interfering  chums  or  lilies  to  laiul, 
within  this  State,  it  is  judged  necessary  to  prevent  trials  of  the  titles  of 
lands  for  the  present.  Therefore, 

Be  it  enacted,  Sec  that  no  court  or  justice  shall  take  cognizance  of 
'any  maiter  i\\  which  the  title  of  land  is  concerned!. 

Procidt'dj  that  the  Ibregoing  paragraph  shall  iHDt  be  construed  to  ex- 
clude a  trial  coiicerning  Wilmington  and  Draper. 


AN  ACT  directing  in  what  money  Judgments  of  Court  shall  be  given 
w  ithin  this  State. 

Whereas,  it  is  highly  necessary  and  convenient,  that  all  judgments  for 
nion^y,  shouKl  be  in  that  currency  which  is  most  })ermanent,  and  least 
subject  to  change.  Therefore, 

lie  itcnaetedy  &c.  that  all  judgments  given  by  any  court,  ca-  justice 
of  the  peace  in  this  State,  for  any  sum  of  money,  on  any  account  what- 
soever, shall  be  for  gold  or  sUver ;  ajid  at  the  same  lime  the  said  court  or 
justice  shall  make  a  rule  at  what  rate  the  bills  of  credit,  made  a  tendei- 
in  this  State,  shall  be  received  in  satisfaction  thereof,  having  special  re- 
gaidtotlie  act  which  makes  said  bills  a  lawful  tender  j  and  all  execu- 
tions to  issue  accordingly,  including  therein  the  said  rule. 

Provided  nevertheleas,  ihi'  said  court  or  justice,  when  the  said  judg- 
ment remains  unsatisfied  until  the  said  bills  materially  alter  in  value, 
may,  on  proper  application,  alter  said  rule,  as  justice  shall  require. 


AN  ACT  directing  what  fence  shall  be  deemed  lawful. 

Be  it  enacted,  &:c.  that  no  fence  or  fences  Avithin  this  Slate,  shall  be 
deemed  lawful,  unless  it  be  four  feet  and  an  half  high,  well  built  with 
logs,  rails,  stones,  or  boards,  or  other  fence  equivalent. 


AN  ACT  for  the  better  regulating  processes  in  actions  of  Trover  ajid 
Conversion. 

Wherens,  many  times,  it  so  happens,  in  cases  of  trover  and  conver- 
sion, that  the  projjerty  is  transferred  through  a  number  of  persons  hands, 
before  ihe  other  claimant  makes  suit  in  law  after  it.  And  whereas,  the 
claimant  generally  takes  the  i)erson  who  has  the  property  in  ])oss(^ssion  : 
and  whereas,  there  has  not  yet  been  made  any  law  for  the  defendanl  to 
cjte  the  first  supposerl  trespasser  to  answer  ihe  suit,  which  makes  him 
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obliged  to  sue  his  voucher, and  so  to  the  first  trespasser;  by  wliiclMiieans 
<;reat  cost  is  needlessly  made. 

Which  to  prevent  in  future, 
Be  it  cnach  d,  cVc.  that  when  any  ])erson  or  persons  shall  be  prosecu- 
ted in  any  action  of  trover,  the  deiondant  shall  cite  the  person  who  lirst 
purchased  the  proj)crty  in  ilispute,  il  he  may  be  Ibund  in  this  State,  by  a 
notiiication  ^Von^  an  assistant  or  jusdce  of  the  peace;  and  such  citation 
or  notillcalion  being  served  by  a  jnopcr  otVicer,  and  returned  to  the  court, 
such  person,  cited  as  above,  .'-hall  be  huldcn  to  tiial,  as  though  he  had 
been  tirst  summoned  to  appear  at  said  court,  and  answer  to  such  action; 
any  law,  custom,  or  usage,  to  tlie  contrary  m)l\\  iihstaiiding. 


\?S  ACT  in  adtlition  to  an  Act,  entitled  "^  .AnAct  directing  and  reg- 
ulating the  serving  and  levying  Executions."* 

W  hereas,  the  pajier  currency  has,  for  many  years  past,  ]»een  in  a  fluc- 
tuatinu"  situation,  aiid  still  remains  so  un.-.etlled,  that  it  is  ditlicult  for  the 
Legislature  to  i'lx  the  same  on  a  sure  basis.  And  w  luMcas  the  gold  and 
silver  currency  is  so  scarce  that  it  may  render  it  very  diliicuh  lor  the  ])eu- 
ple  to  dii>charge  their  debts,  without  disposing  of  the  necessaries  of  life, 
and  thereby  disable  them  from  doing  their  proportion  in  the  present  war: 
ihereloi-e, 

]ic  it  enacted,  &c.  that,  in  future,  the  jierson  of  any  debtor,  or  his 
perMitial  estate,  shall  not  be  subject  to  be  taken,  or  hohlen,  by  execution, 
to  satisfy  any  debt ;  provided  the  debtor  tender  to  the  officer  hinds  sulTi- 
cient  to  answer  the  debt ;  which  ^hall  be  a])piaised  as  the  law  in  that 
<;ase  directs. 

Proriih'd  a/wai/s,  that  no  creditor  shall  be  (ibliged  to  take  lands  to  sat- 
isfy such  execution,  unless  such  debt  shall  amount  to  more  than  five 
pounds. 


AN  ACT  appointing  and  impowering  Commissioners  to  sell  and  dis- 
pense ol'  lurleiled  Estates,  aiul  the  better  regulating  tlie  same. 

Be  it  enacted,  «ic.  that  there  .shall  be  appointed  twelve  persons,  com- 
missioners in  this  State,  to  wit,  in  the  county  i»r  Cundjerland,  in  the  hall 
sliire  of  Cknnberland,  three ;  in  the  hall"  shire  ol'  Gloucester,  three ;  in 
the  county  ol  l)ennington,  in  the  hall" shire  of  liennington,  three;  in  the 
hadf  shjre  of  Rutland,  three  ;  whose  duty  it  sliall  be,  upon  the  State's  at- 
torney's certifying  to  them  the  condemnation  of  any  estate  by  the  rt> 
sj)ective  county  courts,  to  set  up  a  public  notiiication  in  some  j)ulilic 
place,  describing  the  land,  and  article  for  sale,  at  least  ten  da}  s :  and 
•hidl  then  pioceeil  to  sell  tin,'  .same  to  the  highest  purcliaser,  giN  iug  abs(v 
lule  deeds  of  warranty,  in  behalf  of  tlie  freemen  of  this  Slate. 

ll^rcaK  cl,  .\pril  7,  1731. 
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Pruvukcl  alu-ai/s,  tliat  not  less  than  two  of  said  comnnssioners  shall 
l»e  assenting  to  the  bargain. 

////f/  be  it  further  Liiacted,  that  all  commissioners  heretofore  aj^poini- 
cd  by  the  court  of  confiscation,  be  dismissed,  and  tiie  contracts  which 
lliey  have  made,  and  not  executed,  shall  be  referred  by  them,  as  soon 
as  may  be,  to  tin*  commissioners  abovcsaid,  w  ho  are  hereby  authorised  to 
fully  execute  tiie  same. 

AN  ACT  for  the  purpose  of  procuring  Provision  for  the  Troops,  to  be 
employeil  in  the  service  of  this  State,  for  l)ie  3'ear  eni,uing. 

Whereas,  the  state  of  the  present  currency,  or  medium  of  trade,  is 
such  that  it  is  ilifhcuh  to  procure  necessaries  to  supply  the  army,  witliout 
calling  on  each  town  for  a  cjuota  of  such  supplies.  Therefore, 

Be  it  enacted^  6cc.  that  there  be  seventy  lu  o  thousand,  seven  huiulred 
and  ei<rhty-one  j)ouiuls  of  good  beef;  thirty-six  thousand,  three  hundred 
and  eighty-nine  pounds  of  good  salted  ])ork,  without  bone,  exce[)t  back 
bone  and  ribs  ;  two  hundred  and  eighteen  thousantl,  three  hundred  and 
nine  pounds  of  good  merchantable  wheat  flour;  three  thousand  and  sixty- 
eight  bushels  of  rye  ;  six  thousand,  one  hundred  and  twenty-live  bushels 
of  indian  corn,  collected  at  the  cost  and  charge  of  tlie  resj)eciive  towns  in 
this  State,  and  at  the  rates  or  quotas  hereafter  affixed  to  such  towns  :  and 
that  there  be  a  Commissary  (ieneral  appointed,  who  shall  take  the  chargr 
of  the  same.  And  it  shall  be  the  duty  of  the  select-men  of  each  respec- 
tive town,  to  procure  such  quota  by  the  time  or  times  hereafter  directed 
by  this  act:  which  select-men  are  hereby  impovvered  to  levy  a  tax  on 
their  respective  towns,  for  the  procuring  such  (juota;  and  also  such  quan- 
tity of  salt,  and  number  of  barrels,  as  shall  be  found  necessary  for  thai; 
purpose,  and  all  the  attending  charges,  either  in  the  article?,  before  de- 
scribed, or  in  silver  or  {)aper  currency. 

Be  it  further  enacted,  that  if  the  iielect-men  of  any  town  neglect  their 
duty  herein,  it  shall  be  in  the  power  of  the  («overnorand  Council,  to  issue 
tlieir  warrant  to  the  sheriff  f)f  tlie  county,  or  his  deputy,  commanding  him 
to  levy  of  the  goods  or  chatties  of  such  select-men,  and  dispose  thereof 
accortling  to  law,  a  suliiciency  to  procure  sucli  (juota  ;  except  it  does  ap- 
pear to  them  that  the  })eople  of  the  town,  or  one  third  part  thereof,  were 
opposed  to  the  select-men  in  pr(jcuring  such  provision  :  in  which  case  it 
shall  be  in  the  power  of  the  Captain  General  to  issue  his  warrant  to  the 
said  Commissary  General,  by  liimself  or  his  deputy,  to  re})air  to  such 
town,  and  there  seize,  transpoi  t,  aiul  dispose  ol",  a  (piantity  of  any  of  the 
necessary  articles,  to  the  amtMuit  of  such  quota,  belonging  to  such  ]>er- 
sons  as  Ihive  opposed  the  said  select-men. 

Provided  aluxit/s,  that  the  said  select-men  shall  be  accoimtable  to  the 
Commissary  ( ieneral,  for  the  part  of  thosf  who  h  ive  not  opposed  ^ueh 
select-men. 
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And  whereas,  there  are  several  towns  in  this  State,  the  kihabitanls 
of  which  have  not  chosen,  or  do  not  choose,  select-men  accordini^  to 
law,  and  whicli  towns  the  Commissary  General  may  have  no  person 
to  call  on  : — 

Whicii  difficulty  to  remo"ve, 
.  Be  it  enacted,  that  it  shall  be  in  the  power  of  the  Governor  and  Coun- 
cil, from  time  to  time,  to  nominate  and  appoint  a  pei-son  or  persons,  in 
every  such  town,  who  shall  have  it  in  their  power  to  transact  the  business 
in  tiiis  act  prescribed  for  select-men  ;  and  whose  duty  it  shall  be,  to  notify 
and  acquaint  the  inhabitants  of  such  town  or  towns,  of  the  tenor  of  such 
act. 

Provided^  that  such  person  be  not  liable  to  be  levied  on  as  the  select- 
men. But  it  shall  be  in  the  power  of  the  Captain  General,  in  case  of 
such  towns  failing  to  furnish  their  quota  as  aforesaid,  to  issue  his  warrant 
to  the  said  Commissary  General,  directing  him  to  repair  to  such  town,  by 
himself  or  his  deputy,  and  there  seize,  transport,  or  dispose  of,  a  quantity  of 
any  of  the  necessary  articles,  to  the  amount  of  such  quota,  belonging  to  any 
person,  inli.ibitants  of  such  town.  And  it  shall  be  the  duty  of  such  Com- 
missary Generaj,  to  see  that  such  provision  be  forwarded  in  such  quanti- 
ty, ancl  at  such  time  or  times,  as  it  shall  be  wanted  for  the  use  of  the 
troops.  And  if  it  be  found  that  there  be  a  surj)lusage  of  provisiim  for 
the  iU'my  in  service,  it  shall  be  in  his  power,  with  the  advice  of  the 
board  of  war,  to  barter  or  exchange  such  part  of  such  [)rovi.sion  as  will 
appear  necessary,  lor  rum,  salt,  powder,  lead,  or  other  necessaries  for  the 
army. 

And  be  it  further  enacted,  that  whatever  select-men,  or  other  person 
appointed  by  the  Governor  and  Council,  shall  embezzle,  or  l)e  concern- 
ed in  embezzling,  or  misapplying  any  provision,  collected  for  such  quota, 
he  shall  forfeit  and  pay,  treble  value  thereof,  one  moiety  to  the  public,  for 
the  purpose  of  procuring  provisions  as  aforesaid,  flie  other  to  the  person 
who  shall  prosecute  to  eflect:  and  shall  sufler  di>.franchisement. 
»  That  if  any  select-man,  or  other  person  appointed  by  tlu-  Governor 
and  Council,  shall  collect,  store  up,  or  deliver  to  the  Commissary  Gen- 
eral, or  his  order,  any  provision,  except  such  as  is  of  a  good  quality,  and 
well  })acked  and  saved  ;  or  of  any  other  than  thr  quality  required  in  this 
act,  and  be  thereof  convicted,  he  shall  pay  treble  the  value  oi'  the  article 
he  should  have  procured,  to  be  disposed  of  as  aforesaid  ;  unless  it  appears 
that  it  w  ds  not  through  his  neglect,  or  for  want  of  properly  attending  to 
his  duty. 

Provided  always,  it  shall  be  the  duty  of  the  select-men  to  warn  a 
town  meeting,  and  consult  the  inhabitants  on  the  method  of  procuring 
sncli  provision. 

That  the  time  lor  the  Hour,  pork,  rye  and  indian  corn,  to  be  ])rovide(l 
and  stored  in  each  town,  be  the  first  day  of  January  nrxt :  that  tin,'  time 
for  the  beef  to  be  provided  and  delivered,  be,  fur  the  towns  of  Ahmelirs- 
ter,  Sandgate,  and  to  the  noithward  in  the  county  of  l^enriington,  i!i<' 
eighteenth  day  of  December:  that  the  lime  for  the  beef  to  be  piovidcd 
and  delivered  for  the  towns  of  Arlington,  Sunderland,  and  all  tlte  towns 
to  the  southward  thereof  in  said  county,  be,  on  or  before  the  lifteenth  day 
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of  January  next ;  that  the  thne  for  the  beel'  to  be  provided  and  delivered 
for  the  county  of  Cuniberhmd,  be,  on  or  before  the  lifteenlh  day  of  Jan- 
uary next.  And  that  all  such  beef  be  delivered  on  (he  fool,  except  surli 
towns  shall  otherwise  a^ree  wnh  the  Conujiissary. 

Vrovidcd  ahvaijs^  that  the  constables  of  the  respective  towns  shall  be 
obliged  to  attend  to  the  orders  of  the  select-men,  with  regard  to  collect- 
inn  such  provisioLii.  And  in  towns  where  there  are  no  constable  appoint- 
ed, it  shall  be  in  the  power  of  said  select-men,  or  such  other  person  or 
persons  as  shall  be  appointed  by  the  Governor  and  Council,  to  a[)point 
a  constable  in  every  such  town,  who  shall  have  equal  powers  in  collect- 
ing said  articles,  with  other  constables  chosen  in' the  usual  manner. 

And  be  it  further  enacted,  that  if  the  Commissary  or  his  deputy,  be 
impeded  or  resisted  in  collecting  the  articles  aforesaid,  he  shall  call  to  his 
asisistance  such  part  of  the  militia  as  he  shall  judge  necessary,  at  the  cost 
of  the  person  or  persons  so  impeding.  And  it  shall  be  the  duty  of  the 
said  Commissary,  or  his  deputy,  to  seize  so  much  of  the  deliiuiuents  pro- 
perty, as  will  pay  said  cost,  and  rate,  being  sold  at  vendue. 

And  he  it  farther  enacted,  that  to  the  end  it  may  be  known  which 
town  is  guilty  of  embezzling,  or  misapi)l_y  iiig,  or  being  any  ways  concern- 
ed in  collecting,  storing  up,  or  delivering  to  the  Connnissary,  any  provi- 
sion, except  such  as  is  ol"  good  qualit}',  and  well  packed  as  aforesaid; 
(^ch  town  shall  mark  their  barrels  of  |)rovision,  to  be  delivered  as  afore- 
said, witli  the  same  mark  as  is  established  by  law  to  brand  their  hors(>s. 

.ind  be  it  further  enacted,  that  this  act  be  forlhwith  printed  and  co})- 
ies  thereof  sent  to  the  respective  towns  in  this  State. 

And  whereas  the  sum  total  of  the  lists  of  several  towns,  have  not 

been  brought  in  according  to  law ;  for  which  reason  they  have  been 

assessed  at  the  discretion,  and  according  to  the  best  judgment  of  this 

Assendily ;  by  which  means  some  of  such  towns  may  be  aggrieved. 
'I'herefore, 

Be  it  farther  enacted,  that  on  the  application  of  any  such  town  to  tlu^ 
General  Assembly,  at  their  session  in  Octolier  178 1 ,  shewing  that  such 
tuwn  was  asscss'.'d  higher  than  of  right  it  ouglu  to  be,  it  shall  be  ihe  duly 
of  such  future  Asseinbly  to  make  [)roper  allow;nice  to  such  town,  on  ac- 
count of  their  next  rate  or  tax.  And  if  it  be  found  that  any  town  is  not 
rated  hieh  enough,  that  matter  shall  be  also  rectified  by  a  hiturc  Assem- 
bly. 

That  the  quotas  for  each  town  be  as  follows  : — 


To^\i^s. 


Pownal, 
Dennington, 
Stamford, 
Slraftsbury, 


c  o 


10,5-13  1-2 
1  G,025 
750 
12,559 


1-2 


3,5)4 
5,3  1 1 
250 
4,186  1-2 
D  3 


.1 '  -If? 


1,757 

2,670  1-4 

125 

2,093  1-4 


294  .147 
413  ,  206  1 

24  i  12 
354  I  177 
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-     .  1 

0  ^ 

TOWNS. 

Poinids  M 
of  Flou 

Pounds 
of  Beel 

Pounds 
Salted  Pc 

Bushels 
Indian  C( 

Bushels 

Rye. 

Arlingtonj  *■ 

DyiJU 

1,785 

1 

150  1 

•y  r. 

Jo 

Saii'israte, 

«L  1   1  1 

0  14  1 

I8O 

90 

1  8 

SiindeilaTid, 

o  T  i\'y  1  o 

902  1-2 

4,)i  i-4 

78 

39 

INlaiicliester, 

j 

2,289 

11(1  10 
1,144  i-z 

lob 

1)4 

Ruport, 

3.256  1 

1,089 

'JO 

4  5 

J)t)rset, 

5 ,000 

1 ,000 

500 

84 

42 

ra\vK;t, 

3,220  1-2 

1,073 

530  1-2 

90 

45 

Onnby, 

4,284 

1,428 

714 

J  23 

61  1-2 

Harwich, 

25 

12  1-2 

6 

3 

V.MIs, 

1,800 

600 

3(X) 

54 

27 

Poii'tney, 

2,795 

932 

466 

78 

39 

Castleton, 

2,031 

677 

338 

r>7 

28  1-2 

Tinmuuth, 

4,272 

1,424 

712 

120 

60 

Clarendon, 

5,1 19 

1,706  1-2 

144 

72 

Katland, 

5,818 

1,939  1-2 

969 

162 

81 

Sln-owsbury, 

300 

100 

50 

9 

4  1-2 

Waliiiigford, 

]  ,672 

5  j7 

48 

24 

Pittsford, 

900 

300 

1 50 

24 

12 

District  of  Ira, 

1,500 

500 

250 

42 

21 

Hinsdale, 

3,000 

1 ,000 

500 

84 

1  42 

G  nil  lord, 

7j500 

2,500 

1,250 

210  |105 

Ilalifiix, 

4,500 

1,500 

750 

126 

63 

AVhitingham, 

1  <">  r\r\ 
1  jJliU 

zjyj 

42 

21 

Brattlcboro', 

0,^  50 

2,250 

1,125 

186 

93 

JNlarlboroLigh, 

2,100 

700 

350 

60 

30 

Dufnnierston, 

5,250 

1,750 

876 

147 

73  1-2 

Newfane, 

3,000 

1 ,000 

500 

84 

42 

Townshend, 

1,250 

105 

52  1-2 

Putney, 

1 ,000 

168 

84 

Westminster, 

1  1,7^0 

2,250 

1 ,125 

186 

98 

Athens, 

1  900 

300 

150 

28 

15 

UockinLdiani, 

6,150 

2,050 

1 ,025 

174 

87 

Tiioinlinson, 

!  300 

100 

50 

12 

6 

Chester, 
Londonderry, 

3,000 

1,000 

500 

84 

42 

1,500 

500 

250 

42 

21 

Spriniifield, 

3,000 

1,000 

500 

84 

42 

Ando\  er, 

300 

100 

50 

]2 

6 

Cavendish, 

600 

200 

100 

]8 

9 

Weathersneldj 

.1,611 

537 

268 

48 

24 

AVihnington, 
VV^indsor, 

2,338 

779  1-2 

389 

66 

33 

11,813 

3,937  1-2 

1,96!) 

32^1 

162 

Reading, 

\  351 

117 

58  1-2 

12 

6 

Hertford, 

!  3,198 

1,066 

533 

90 

45 

1 
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o 

TOWNS. 

tnds  w' 
Flour, 

'ounds 
"  Been 

^  3 
§  1 

^  o 

l1 

</j 

Ph 

a  £ 

C/J 



Woodstock, 



1,181 

590  1-2 

99 

49  1-2 

Ilarifurdj 

3,750 

1,250 

625 

105 

52  1-2 

Poiulret, 

11,400 

800 

400 

66 

33 

Bernard, 

]  ,200 

400 

200 

33 

16  1-2 

Norwich, 

6,000 

2,(K)0 

1,000 

168 

84 

Sharon, 

1,200 

400 

200 

33 

16  1-2 

Royahon, 

1,392 

4('4 

232 

39 

J  9  1-2 

Bediel, 

600 

200 

100 

18 

Thetlbrd, 

3,000 

1,000 

500 

84 

42 

Strafi'ord, 

2,400 

800 

400 

66 

33 

t  airlfc, 

900 

300 

1  J\J 

33 

J.  U  1 

Mooretown, 

1,500 

500 

250 

42 

21 

Newbury, 

5,700 

1,900 

950 

162 

81 

Corinth, 

9(K) 

300 

150 

33 

16  1-2 

Rygatc, 

1  ,bOO 

600 

300 

54 

27 

Barnet, 

750 

250 

125 

24 

12 

Peacham, 

750 

250 

125 

24 

12 

AN  ACT  to  to  enable  assignees  or  indorsees  of  negotiable  notes,  to 
maintain  action  thereon,  as  on  inland  bills  of  exchange,  or  as  though 
such  note  were  taken  in  his,  her,  or  their  own  name. 

Whereas,  not  only  for  the  benefit  of  trade,  paper  credit,  and  the  ease 
and  convenieiicy  of  process  on  negotiable  notes,  but  also  for  continuing 
the  former  custom  concerning  such  notes; 

Be  it  cnactcf/,  &c.  that  all  pronnssoiy  notes,  ])ayable  to  order  or  bear- 
er, may  be  assigned  or  indorsed,  and  action  maiiUained  thereon,  as  on 
inland  bills  of  exchange  ;  and  that  action  may  in  the  same  maimer  be 
maintained  on  all  such  notes  as  have  alro;uly  been  assigned  or  indorsed 
as  aforesaid.* 


AN  ACT  for  ascertaining  the  Title  of  Lands,  in  cases  therein  named. 

Whereas,  divers  persons,  late  inhabitants  of  this  State,  and  other.-*, 
who  hold  lands  by  (leed  or  deeds  of  conveyance,  within  the  s,ame,  have 
gone  over  to,  and  joined  the  enejuics  of  this  and  the  United  States  ol 
America,  by  which  means  many  such  conveyances  are  likewise  carried 

*  l[fv,p.j]i<]  March  8,  1784. 
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widi  such  pcLsons,  or  otlieru  isc  by  lliem  secreted,  wliicli  has  jail  U  out  ol 
tlic  poAvcr  c!'  the  State  or  intlividuals,  in  such  cases,  to  ])roduce  sucli  e\i- 
deiice  to  tlie  thle  ol"  such  lauds,  as  the  law  in  common  cases  requires. 
Tlicr<Mbre, 

lie  it  enacted,  &rc.  that  whenever  any  action  sliall  be  brought  before 
any  court  |jroper  to  try  the  same,  lor  the  surrendiy  ol  any  hnids  or  tene- 
ments lliat  were  in  the  possession  ol",  or  occupied  at  or  near  the  time  ol' 
any  such  person  or  persons  leaving  this  or  the  Ignited  States,  and  thus  go- 
ing over  to  the  enemy  ;  that  if,  on  such  trial,  the  defendant  shall  make 
it  appear  by  evidence,  to  the  satisfaction  of  the  court  or  jury,  that  the 
person  or  persons  who  have  gone  to  the  enemy  as  aforesaid,  was.  at  the 
time  of  his  leaving  this  or  any  of  the  United  States,  the  just  and  rijduiiil 
owner  of  any  sucli  lands  and  tenements,  and  produce  a  I'ced  of  convey- 
ance from  under  the  hand  and  seal  of  any  person  duly  in) powered  by  tiie 
authority  of  this  Stale  to  convey  the  same;  that  in  every  such  case, 
judgment  shall  he  rendered  lor  the  defendant — and  a  copy  of  such  judg- 
ment, together  with  such  decil,  recorded  in  the  town  clerk's  oflice  where 
such  land  lieth,  shall  be  deemed  good  and  sufficient  e\  idence  to  the  title 
of  any  such  land  or  tenemt  nts. 

Jjid  be  it  further  enacted,  that  if  any  jicrson  or  persons  that  have  been 
heretolore,  or  that  may  in  future  be  appointed  to  sell  any  such  lands  ;  or 
any  person  claiming  lands  by  deed  from  any  such  person,  shall  bring  his 
actitin  for  the  recovery  of  any  such  lands  as  may  be  in  the  possession  of 
anv  other  person  or  p>ersons,  it  shall  be  delerniined  in  the  same  manner. 


AN  AC'T  to  direct  persons  willi  respect  to  division  Fences. 

Whereas,  many  dilhculties  have  arisen  by  means  of  partition  fences 
not  being  jHoperly  rt*gulated.    '1  lierefore. 

Be  it  enacted,  »i  c.  that  whenever  any  person  or  ])crsons  having  im- 
provements adjoining  each  oilier,  the  exp<'nse  of  making  and  maintain- 
ing a  lavvful  fence,  shall  be  equally  divided  between  them.  And  if  they 
cannot  agree  lo  divide  the  same,  it  sliall  be  divided  by  the  select-men,  or 
three  indifferent  freeholders  of  such  town  where  such  land  lieth,  each 
paying  for  their  own  part.  And  where  it  shall  so  happen  lhat  any  per- 
son or  jjersons  shall  make  fence  agaijist  another  person's  land,  that  when 
that  other  jjerson  shall  iniprove  against  said  fence,  they  shall  pay  the 
])trsc;ri  that  built  said  fence  lor  the  one  half  of  said  fence,  to  be  a[)praise(l 
by  the  :  eject-men ,  or  by  tb.rc  e  indifferent  freeholdors  of  the  town  where 
svu  h  land  lieth.  And  if  either  of  the  parties  or  persons  whose  imj)rovc- 
nienis  so  adjf»in  each  other,  sh(juld  refuse  or  neglect  to  make  or  maintain 
his,  her,  or  their  jjroper  jiart  of  said  fence,  having  three  months  notice, 
then  the  aggiicved  parly  nray  enter  complaint  thereof  to  an  assistant  ov 
insiice  of  the  j)cace,  who  is  hereby  diivcU  d  to  summon  sucl»  deliiuiuent 
or  delinquents,  to  answer  for  his,  her,  or  their  neglect  ;  and  being  found 
^ielin(iuent,  shall  grant  execution  thereon  for  co.^t  and  damage. 
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AN  ACT  ill  addition  to  the  lust  paragrapli  of  an  Act,  cntitk\l,  An 
Act  against  iligli  Treason.-' 

Be  it  enacted,  &zc.  that  if  any  person  or  persons  shall  know  of  any  of 
the  enejnies  of  this  or  the  United"  States,  to  be  any  way  lurking  about  in 
this  State,  t-itht-r  in  the  woods,  or  the  house  or  houses  of  any  of  the  dis- 
affecti-d  people,  or  any  other  |)lace;  or  shall  harbor  any  of  the  aforesaid 
enemies,  and  conceal  tlie  same,  or  neglect  innnediately  to  acquaint  the 
aiitiiority,  and  be  thereof  convicted  before  tho  county  or  superior  court, 
sh.dl  b<.^  puni^,heJ  by  fine,  according  to  the  nature  of  t!ie  offence  ;  and 
shall  be  iiujjrisuned  at  the  judgment  of  said  court,  in  any  of  the  goals 
ill  liiis  State,  not  exceeding  ten  years. 

And  be  it  further  enacted,  that,  on  the  complaint  of  any  county  or 
town  informing  officer,  made  to  an  assistant  or  justice  of  the  peace,  that 
ail}  person  o;  jjersons  have,  for  more  than  one  year  last  pa^t,  ap[)eared 
by  ilieir  conduct  to  be  inimical  ])ersons,  and  likely  to  do  mischief  if  they 
are  sufiered  to  go  at  large  ;  he  shall  issue  his  v/arrant,  and  call  such  jier- 
son  or  persons  before  him,  to  answer  such  complaint ;  and  also  call  to 
Lis  assistance  o;ie  or  more  assistanis  or  justice  of  the  peace  :  and  if,  on 
examiii;:iio!i,  it  be  judged  by  the  said  court,  or  a  jury  of  six  men,  that 
the  said  ;)erson  or  })crso;iS  an;  dangerous  persons  to  go  at  large,  they 
shall  )j;jy  cost  of  ))rosecU(ion,  and  be  committed  to  any  of  the  goals  within 
this  State,  during  the  pleasure  of  the  court,  at  their  own  ex}>ense. 

PrjiH'lcd  a!/f\>ys,  that  such  jiers-ju  or  persons  sliall  have  liberty  to  ap- 
ply to  the  superior  court  for  relief,  who  shall  grant  such  relief  as  they 
judge  just. 


AN  ACT  against  inimical  conduct. 

Whereas,  it  has  been  represented,  that  many  persons  who  are  enemies 
to  the  liberties  of  this  and  the  United  States  of  America,  are  continually 
using  their  utmost  exertions  to  discourage  and  dishearten  the  good  friends 
to  the  liberties  aforesaid,  by  making  and  spreading  false  news,  and  speak- 
ing diminutively  of  the  proceedings  of  the  friends  aforesaid. 
Therefore, 

Be  it  enacted,  Szc.  that  if  any  person  shall  speak  any  word,  or  do  any 
act  or  thing,  with  design  against  ibis  country,  that  shall  have  a  direct  or 
indirect  tendency  to  discourage  the  gocnJ  people  of  this  State  from  nerv- 
ously exerting  themselves  in  the  cause  of  this  country;  or  shall  speak 
words  disrespectful  of  said  cause,  or  the  measures  taken  to  support  it  j 
or  shall,  by  any  w  ords  or  a<-tions,  with  design  as  aforesaid,  encourage,  or 
shew  themselves  disposed  to  enc(jurage,  the  disalfected  jjersons  in  this 
State  ;  or  shall  sj)read,  or  endeavor  10  spread,  lalse  news  widi  regard  lo 
the  strength  or  success  ul'  the  enemy,  or  with  regard  to  any  disadvantage 
diey  would  insinuate  the  army  or  armies  of  this  or  the  United  States  to 
be  under;  and  be  thereof  convicted  before  one  or  more  assistant  or  jus- 
tice of  the  peace,  who  are  hereby  iirifio'vered  to  try  the  same;  he  or 
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they  shall  be  punished  by  fine,  not  exceeding  ten  pounds  ;  whipping,  not 
exceechng  ten  stripes,  or  iniprisomnent,  not  exceeding  twelve  luontij.s ; 
or  either,  or  all  of  them,  according  to  the  nature  of  the  ollence,  at  tlie 
discretion  of  the  court  before  whom  such  trial  shall  be  had. 


AN  ACT  for  the  purpose  of  removing  disaffected  persons  from  the 
frontiers  of  this  State. 

Whereas,  it  is  found  that  sundry  persons,  living  in  the  frontier  towns 
of  this  State,  Avho  do  not  feel  tliemselves  in  any  danger  from  the  common 
enemy,  and  refuse  their  personal  assistance  in  the  defence  of  such  Iron- 
tier  settlements;  and  we  have  reason  to  fear,  hold  a  secret  and  traitorous 
correspondence  with,  and  as  occasion  offers,  harbor  and  conceal,  the  en- 
emies of  this  and  the  United  State.s : — 

Whicii  embarrassment  to  prevent. 
Be.  il  enacted,  &:c.  that  il  shall  be  the  duty  of  the  select-men  of  nny 
such  frontier  town,  if  they  have  good  grounds  of  suspicion  that  aiiy  per- 
son or  persons  living  in  such  town,  do  secretly  correspond  witii  the  <?ne- 
iny ;  or  any  j^erson  or  persons  who  do  not  feel  themselves  in  danger  from 
the  coniinon  enemy,  and  refuse  their  personal  assistance  to  defend  said 
frontiers,  ()r  have,  lor  a  long  lime,  neglected  their  duly  thej  ein, — to  warn 
a  meeting  of  the  inhabitants  of  such  town,  r(>citing  in  such  wariiing  the 
names  of  the  person  or  persons  so  suspected;  and  that  thedesiiii  oi  such 
meeting  is  to  take  into  consideration  whether  ihey  judge  such  pirrson  or 
persons  to  be  dangerous  to  the  safety  of  the  frontiers.  And  whatsoever 
}jcrson  or  persons  shall  be,  by  such  meeting,  so  warned,  judged  and  voted 
to  be  necessary  to  be  removed,  either  on  account  of  llieir  unfriendliness 
to  the  cause  of  America,  or  their  unwillingness  to  support  saiti  cause, 
sh^dl  be,  by  warrant  from  an  assistant  or  justice  of  the  peace,  directed 
to  the  sheriff  of  the  C(;unty,  his  deputy,  or  either  of  the  constables  of  such 
town,  removed,  with  his  family  ami  elfects,  after  twenty  days,  and  within 
thirty  days,  at  their  own  j)ro])er  cost  and  charge,  to  the  interior  j)art  of 
this  State  ;  which  warrant  such  magistrate  is  hereby  directed  to  issue,  on 
ajjplication  of  the  stiect-rnen  of  such  tovvn. 

Provided  aliea that  any  person  voted  by  any  town  to  be  necessary 
to  be  removttJ,  shall  have  a  right  of  appeal  to  the  Governor,  who,  with 
the  ad\ice  of  four  of  his  Council,  if  they  find  tiiat  the  said  vote  was  had 
through  mistake,  or  \\  ithout  just  grounds  against  such  person,  or  lor  any 
other  cause  than  toryism,  shall  have  a  right  to  order  a  suspension  of  such 
removal,  for  su(  h  time  as  tbry  shall  judge  convenient;  which  order  shall 
be  given  to  the  ofiicer  who  is  directed  to  rem(A(;  such  {)erson  ;  and  shiill 
be  to  him  a  sufiici<mt  warrant  lor  such  suspension,  for  the  time  specified 
by  such  order,  and  no  longer. 

Vrnirided  al.so,  tliat  the  jjcrson  to  be  removed  procure  such  order  with- 
in twenty  days  from  the  time  of  such  votes  beijig  passed,  and  not  alter. 
And  all  such  peisons,  so  removed,  wlien  in  the  interior  part  of  the  State, 
shall  not  be  subject  to  be  warned  out  of  town,  except  such  as  have  not 
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r>cretofore  ealned  a  residence  ia  any  town  in  this  State  ;  hut  shall  be  con- 
sidered to  btdonix  to  the  town  wliere  he  beloii<2jed  before  such  removal  : 
and  if  not  of  surli':ient  ability  to  -naintain  themselves,  and  have  not  nda- 
lions  wlio  are  by  law  obliofed  to  maintain  them,  they  shall  be  supported 
at  the  cost  and  charge  of  the  town  from  whence  they  were  removed. 
And  it  shall  be  the  duty  of  the  select-men  of  the  town  where  tliey  shall 
reside,  to  see  that  such  persons  are  kept  to  a  suitable  employ,  in  order  to 
support  themselves. 

And  be  it  further  enacted,  that  all  towns  in  which  there  are  any  in- 
habii  ints,  and  no  select  men,  shall  be  under  the  jurisdiction  of  the  select- 
men of  the  next  adjoining  town,  or  of  the  nearest  town  where  there  are 
select-men,  as  far  as  relates  to  this  act. 

Be  it  further  euncted,  that  the  towns  hereafter  mentioned  in  this  act, 
shall  be  consiiiered  as  frontiers,  viz: — Arlington,  Sandgaie,  Unport,  Pol- 
lett.  Wells,  Ponltney,  Casth^ton,  Rutland,  Pittsford,  Clarendon,  Tin- 
mouth,  Wallin'iford,  Danby,  Shrewsbury,  Newfane,  Townshend,  Lon- 
donderry, liruudey,  Ando\er,  Cavendish,  Pomfret,  AV^oodstock,  Bernard, 
Royallun,  Bethel,  Newbury,  Barnet,  Kygate,  Maidston,  Guildhall,  Lu- 
nenburgh,  Straflbrd,  Manchester,  Reading,  Wetheislield,  Athens,  and 
Herlfoid. 


ARTICLES,  RULKS,  AND  RLGULATIONS,  for  preserving  Order, 
good  Government,  and  Discipline  among  the  Militia,  and  other  foi  c.es 
of  this  State,  when  called  to  actual  Service,  lor  the  defence  and  secu- 
rity of  the  same,  and  when  called  upon  with  respect  to  going  into  ser- 
vice. Sec. 

Be  it  enacted,  &c.  that  the  following  articles  shall  be  observed  for  the 
purp0i>e  aforesaid. 

SECTION'  I. 

Article  t.  All  officers,  non-commissioned  oflicers,  and  soldiers,  when 
the  safety,  the  good  of  the  service,  and  convcniency  peniuts,  shall,  with 
decency  and  reverence,  attend  divine  service,  at  the  place  appointed  for 
that  purpose,  on  penalty  of  being,  by  the  judgment  of  a  comt-martial, 
mulct  of  the  whoh'  of  his  or  their  wages  for  one  day,  respectively. 

Akt.  IL  Any  olliccr,  non- commissioned  ofticer,  or  soldier,  who  shall 
use  any  unlawful  oath  or  execration,  shall  incur  the  penalty  expressed  in 
the  first  article. 

Ai;r.  III.  Any  oHicer,  non-commissioned  oiricer,  or  soldier,  who  shall 
behave  hinrsclf  with  contempt  or  disresp.  ct  towards  the  general  or  gen- 
erals, or  commander  in  chief,  or  shall  sjx  'ik  words  tending  to  his  or  tlieir 
tlishf)nour,  or  shall  begin,  excite,  cau  , (J  <a-  join  in  any  mutiny  or  sedi- 
tion in  the  regiment,  troop,  coirq)a!i\ ,  garri.-un,  party,  post,  dctaclnnpnt 
01-  gcard  to  which  he  belongs,  or  in  any  other  corps  or  party  of  tlie  mili- 
tia, or  forces  of  this  State,  or  the  Unilcd  Stales,  or  shall  not  use  hi.s  ut- 
most endeavours  to  sup})r«ss  any  mutiny  or  sedition  w  hen  he  is  present ; 
or  knowing  of  any  mutiny  or  intended  mutiny,  shall  delay  to  give  in- 
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fonnatioii  to  the  coiiimaiKiing  oflicer ;  such  ittlicor,  iion-commissi(51ied  of- 
ficer, or  soldier  sluill  sulfur  sucli  puiiisliaient  as  shall  be  iullictecl  accorcl- 
iuiT  to  the  nature  of  the  olTence.  by  the  sentence  ol  a  court-uiarlial. 

Art.  IV.  Any  olficer  or  soldier,  who  s!i all  strike  his  superior  officer, 
or  shall  draw,  or  offer  to  draw,  or  lift  up  any  weapon,  or  otfer  any  vio- 
lence a^ain>t  him,  beino  in  the  execution  ot  his  olfice,  or  shall  disobey  bis 
lawful  coniaranifs,  sball  sulfer  such  punislinient  as  shall  be  inlhcted,  ac- 
cording to  the  nature  of  the  olfence,  l)y  the  sentence  of  a  court-martial. 

Art.  W  Any  non-commissioned  ofticer  or  soldiei-,  who  shall  d(>st'rt,  or 
Avitnout  leave  of  his  conimaialing  olViccr,  absent  himselt  from  the  troop, 
company,  or  party,  to  which  he  belonps,  sball  be  liable  to  ));iy  all  rea- 
sonable cost,  arising  from  the  recover}  of  any  such  soldier  so  deserting, 
as  well  as  such  reasonable  sum  as  may  be  oflei  ed  by  his  counnanding  of- 
ficer, as  a  rewartl  or  encourairement  for  apprcbendinsr  and  returning  any 
such  deserter  ;  which  cost  shall  be  deducted  out  of  such  deserter's  pay, 
if  a  suliiciency  be  due  for  liis  services  ;  otherwise  to  be  recovered  by  bill, 
}»laint  or  information,  before  any  court  pri»per  to  try  the  same  ;  <uul  shall 
suftcr  sucii  other  punishment  as  shall  bo  inllictetl  by  the  sentence  oi'  a 
court-martial. 

Art.  VI.  Any  officer  or  sohiier,  being  convicted  of  advising  or  en- 
couraging any  other  officer  or  soldier  to  desert,  sli;ill  suffer  such  punish- 
ment as  shall  be  ordered  by  the  sentence  of  a  court -marliid. 

Art.  \  II.  All  officers  sball  have  right  ro  quell  quarrels,  frays  and  dis- 
orders, though  in  any  other  corps,  and  to  order  in  arrest  or  ciuifinemen 
the  persons  concerneil ;  and  whoso<'ver  shall  offer  any  violence  to  such  of- 
ficer, (though  of  an  inferior  ninkj  shall  be  puuished  at  the  discretion  of  a 
court-martial. 

Art.  VIII.  Whatsoever  officer,  eitlier  in  actual  service  of  the  State, 
or  of  the  militia  at  home,  who  shall  be  gifdly  of  disobedience  of  or- 
ders, and  be  thereof  convicted  before  a  general  court  martial,  shall  be 
cashiered  ;  and  if  not  in  actual  service,  to  pay  cost  of  ))rosecution. 

Art.  IX.  All  challengers,  duellers,  and  seconds,  and  all  who  shall 
aid  or  abet  them,  shall  be  d<'alt  with  according  to  the  nature  of  his  of- 
fence, agreeable  to  the  laws  of  war,  by  judgment  of  a  court-martial. 

Art.  X.  Any  olVicer  or  s{»ldier,  who  shall  use  any  reproachful  or 
provoking  speeches  or  gestures  to  another,  or  shall  behave  disorderly,  or 
use  any  menacing  words  or  contemptuous  carriage,  in  the  presence  of 
a  court-martial,  shall  be  punished  according  to  the  nature  of  his  offence. 

Art.  XI.  Any  non-connnissioned  officer  or  soldier,  who  shall  in  camp, 
garrison,  quarters,  or  on  a  march,  offer  any  violence  to  any  inhabitant,  or 
commit  any  outrage  on  him  or  his  goods ;  or  shall  plunder  any  house,  or 
other  building,  or  any  field,  garden,  or  lot,  of  any  effects;  or  shall  kill, 
■wound,  or  destroy,  any  cattle,  sheep,  hogs,  fowls,  or  any  other  creature, 
beloni^ing  to  any  of  the  good  people  of  this  Staf<;;  or  sliall  by  lhi  ea1<  ning, 
or  otherwise,  force  or  compel  any  of  the  inhabitants  to  loan,  give,  or  s(  11 
any  horse,  carriage,  victuals,  litjuors,  enti  rtainment,  or  any  other  thing, 
shall  be  punished,  according  to  the  nature  oi  his  ofience,  by  the  judt^nient 
of  a  court-martial ;  and  leparation  shall  be  made  by  the  offender  t(.)  the 
party  injured,  by  paying  him  the  wages  due  to  the  offender,  or  by  deliv- 
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erln?  him  over  to  the  civil  authority,  to  be  dcrilt  with  uct'oidinu  to  the  law 
of"  the  laiul,  as  the  case  may  require :  and  any  otlircr  who  sh;ill  coin- 
ininKl  on  a  nrrix!i,or  in  cainp,  garrisson,  or  ([aartcrs,  who  shall  mvili't  tto 
«>ee  justice  done  herein,  shall,  on  |)roof  ihereol'  bolore  a  <^c  lu  ral  court  mar- 
tial, be  cashiered,  and  otherwise  sutler  such  [)e!Kiltics  as  such  ollcntlers 
.  ought  to  have  done. 

An  r.  X[t.  No  non-commissioned  officer  or  soldier,  shall  be  found  one 
mile  h\)ni  the  camp  without  kvive  in  writing  from  his  superior  officer  No 
olVicer  or  soldier  shall  be  out  of  his  camj)  or  (luai  ters,  without  h'ave  from 
his  commanding  officer.  All  non-commissioned  oilicersand  soldiers  shall, 
at  retreat-bealin<r,  retire  to  their  quarters.  All  oliicers,  non-commissioneil 
oiTicers,  and  soldiers  shall,  at  the  time  prefixed  by  the  commanding  offi- 
cer, immediately  repair  to  the  parade,  alarin-post,  or  other  place  ol"  ren- 
dezvous, iiml  there  shall  remain  until  duly  dismisavul  or  relieved  :  any 
who  sh:dl  Dlfciul  herein,  shall  be  punished  according  to  tiie  natuie  of  his 
ofltMice,  bv  the  judgjnent  of  a  court-nrartial. 

Art.  Xlfl.  If  any  oilicer  or  soldier  shall  think  himself  wronged  by 
iiis  superior  oliicer,  and  shall,  upon  due  application  nrade  by  him,  be  refu- 
sed redress,  hr.  may  complain  to  the  general,  or  commander  of  the  canq), 
post,  or  garrison,  who  is  hereby  required  to  examine  into  the  )natter,  and 
see  that  ju^tic*^  be  done. 

Art.  A'IV  .  Any  connnissiimed  ofiicer  louiid  di luik  on  guard,  oi'olher 
duty  under  arms,  shall  be;  cashiered.  Anv  non-coiuuiissioned  officer  or 
soldier  so  offendinir,  shall  suOer  such  })unishment  as  shall  be  iullictcd  by 
the  sentence  of  a  court-martial. 

AiiT.  XV.  Any  sentinel  found  sleeping  on  his  post,  (tr  who  shall  leave* 
liis  post  before  relieveil,  shall  suiter  such  pimishmenl  as  a  conrt-martial 
^hall  order. 

AiiT.  XVI.  Any  person  who  shall  designedly  make  a  false  alarm,  or 
any  otlicer  or  soldier  who  shall,  without  urgent  necessity,  leave  his  pla- 
toon or  division,  shall  be  ))unis!ied,  according  to  the  e.atiii  e  of  lus  olii  nee, 
by  jud^^ment  of  a  court-martial. 

Aar.  XVii.  Any  officer,  non-commi<viloi.ed  offic  (m-,  or  soldier,  wiio 
shall  leave  his  post  in  lime  of  a.n  engagement,  to  go  in  search  of  plun- 
der, siudl  suffer  such  i)nnishment  as  a  court-martial  shall  see  cause  to 
inflict. 

Art.  XVIII.  Any  officer  or  soldier,  who  sliall,  ijy  bis  influence, 
cause  or  excite  the  cfiicers  or  .s<,ldie;  s  of  any  po^t,  to  compe  l  lb;.'  com- 
manding olTicer  of  any  post,  or  g.,;.  i.- e,j,  to  liin*'  il  up  to  the  enemy,  or  to 
abandon  it,  shall  suli'er  deatti,  !>"  .sucli  (ale.r  piniishment  as  a  general  court- 
martial  .-hall  iiiliit^t. 

Aur.  Xl\.  Any  oAicer  fif  sol  'ai  r.  wIj.;  s1i:'.11  make  known  the  paroh.- 
or  countersiifn,  to  any  one  who  is  r.-ii  <  iititkd  io  r-  (u  ivo  it  ;  or  sliall  give 
a  false  parole  or  watch-word  to  anj' wh.)  are  entitled  to  leceive  it,  shall 
sufliir  dealli,  or  suc!i  other  punisinuent  as  a  geuer;d  eourt  inarti.d  sh;dl 
inllict. 

Art.  XX.  Vv  hatsoever  ofiicer  or  suMier,  wlicn  in  service,  sliaii  re- 
lieve the  enemy  with  moiiey,  victuals,  ar.ns,  or  amaaniilion ;  or  shall 
knowingly  harbour  or  protect  the  enemy,  or  shall  hold  a  c  o  r  i  ■  c  s  p  o  n  d  e  n  c  (i  J 
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or  give  iiitelligence  to  the  enemy,  either  directly  or  indirectly,  sliall  mt'- 
I'er  death,  or  such  other  punishment  as  a  general  court-martial  shall  in- 
flict. 

Art.  XXI.  Whatever  olTicer  or  soldier,  in  time  of  an  engagement; 
shall  traitorously  ami  evidently,  be  aiming  to  decoy  or  betra}'  any  corps, 
party  or  detachment  into  the  hands  and  power  of  the  enemy,  shall  sufler 
deatli. 

Akt.  XXII.  "Whatsoever  officer  or  soltlier  shall  shamefully  abandon 
any  poNt  comndttcd  to  ills  charge,  or  endeavour  by  words  to  inikice  others 
to  do  the  like,  in  time  of  engagement,  shall  sutler  death,  or  such  other  j)un- 
ishment  as  a  iieneral  court-marti.d  shidl  inllict. 

Akt.  XXLIl.  No  non-commissioned  othcers  or  soldiers  shall  sell, 
waste,  destroy,  or  cmbe/,/,le  any  arms,  ammimition,  or  other  warlike 
stores,  belonging  to,  and  tlelivereil  to  him  for  the  service  ot",  this  State, 
on  pain  of  Ix-iug  punished,  according  to  the  nature  of  his  olVence,  and  of 
pavinir  tiie  value  of  the  tiling  so  sold  or  wasted,  to  be  stopped  out  of  his 
pa\,by  the  sentence  of  a  court-martial,  or  recovered  by  action  in  civil 
law. 

Art.  XXIV.  W  hatsoever  officer  shall  be  convicted  before  a  court- 
iiiaiiial  of  bt'ii  ivii;g  in  a  scandalous,  iidamous  manner,  such  as  is  unbe- 
coming the  character  of  an  oflicer  and  a  gentleman,  shall  be  discharged 
the  service. 

AuT.  XXV.  All  spies  from  the  enemy,  foimd  in  any  of  our  camps, 
garrisons,  tir  lorts.  or  in  the  neighborhood  thereof,  either  lurking  in  woods, 
or  among  the  iidiabitants,  with  or  without  arms,  and  who  shall  be  thereof 
convicted  by  general  court-martial,  shall  sufler  death. 

Art  XXA  I.  All  crimes  not  capital,  and  all  disorders  and  neglects, 
which  officers  and  soldiers  may  be  guilty  of,  to  the  prejudice  of  good  or- 
der, and  military  discipline,  though  not  mentioned  in  these  articles,  are 
to  b(,'  ])unished  by  courts-martial,  according  to  the  nature  and  degree  of 
the  oflence. 

SECTION  II. 

Article  I.  Whensoever  a  general  comt-martial  shall  be  necessary  in 
camp  or  garrison,  and  there  is  no  general  ofliccj  in  command  there,  such 
com't-martial  shall  be  called  by  the  captain  gcnt  ral,  or  in  his  absence  the 
nci.t  olhcer  in  ccmimand  in  the  State  :  and  no  court-martial  shall  be  held 
in  the  Sl;ite,  except  in  camj)  or  garrison,  without  orders  from  the  captain 
general :  and  in  necessary  cases,  courts-martial  may  be  held  in  any  part 
of  the  State,  when  and  where  the  captain  general  shall  direct. 

Art.  II.  Every  geiural  court-martial  shall  consist  of  thirteen  mem- 
bers, the  senior  in  rank  to  be  the  president,  who  shall  not  be  under  thft 
•  ardi  ot  a  held  ofticer. 

Art.  III.  All  courts-martial,  not  general,  shall  be  appointed,  and  the 
members  named,  by  the  ct)]onel  or  commanding  oflicer  (>f  the  regiment 
or  d(  tachn.ent,  to  which  the  oftender,  who  is  to  he  tried,  belongs. 

Ar'j".  IV  .  '1  he  senteiict  of  ;iny  court-martial  shall  net  lie  put  in  exe- 
cution, until  the  same  be  approved,  and  tlie  execution  oidered,  h^  him 
who  appointed  the  said  court  :  and  no  sentence  for  a  capital  offence  sliall 
be  put  in  execution  without  being  liist  laid  before  the  captain  gcti<'r;il  fm 
ill"  lime  !;;'ing,  and  by  inm  approved  of. 
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Art.  V.  All  members  of  a  court-martial  shall  behave  with  decency 
and  calmness;  and  shall  begin  with  the  youngest  in  rank  to  give  their 
opinions. 

Art.  VI.  All  regimental  courts  martial  shall  consist  of  five  nifmbers, 
unless  in  cases  where  not  more  than  three  can  be  had — all  shall  be  com- 
missioned oflicers. 

Art.  VII.  ^"^o  field  officer  shall  be  tried  but  by  a  general  court-mar- 
tial; nor  in  those  cases  shall  any  member  be  below  the  degree  of  a  cap- 
lain. 

Art.  VIII.  No  regimental  court-martial  shall  sentence  any  prisoner  to 
receive  a  greater  punishment  than  thirty-nine  stripes  for  one  offence. 

Art.  IX.  All  ofl'enders  who  are  confined,  shall  have  their  trial  as 
soon  as  the  nature  of  the  case,  and  the  situation  of  the  service,  will  admit ; 
and  the  crime  shall  be  given  in  writing  i)efi)re  the  reru.'ving  of  the  guard. 

Art.  X.  Every  officer  conmianding  the  guard,  when  an  offender  is 
committed,  shall  within  twenty-four  hours,  report  the  ])risoncr,  and  the 
crime  he  is  charge;!  with,  to  the  commanding  ofiicer  of  tiie  post,  that 
speedy  justice  may  be  done. 

Art.  XI.  AW  sutlers,  and  others,  who  keep  with  the  troops  in  servicoj 
shall  be  subject  to  these  rules  and  l  egulaiions. 

Art.  XII.  Any  ofiicer  wiio  shall  make  a  false  return,  for  the  purpose 
of  obtaining  more  j)ay,  provisions  or  stores,  than  his  just  due,  shall,  on 
conviction  thereof,  Ik*  cashiered,  and  rendered  incajjable  of  holding  any 
military  commission  thereafter  in  this  State;  and  shall  also  be  holden  to 
reimburse  any  money,  or  other  articles  drawn  by  virtue  of  such  false  re- 
turn. 

Art.  XIII.  All  members  sitting  in  courts-martial,  shall  be  sworn  by 
the  president :  and  ihe  president  shall  himself  l)e  sworn  by  the  next  of- 
ficer in  rank,  in  said  court.  The  oath  to  be  taken  previous  to  their  pro- 
ceeding to  the  trial  of  any  oflender,  in  the  form  following,  viz  : 

You  sicear,  that  yon  ivill  icell  and  truh/  try,  and  impartially  de- 
termine the  cause  of  the  prisoner  now  to  be  tried,  aecordini^  to  the  rules 
and  regulations  for  the  preserving  order,  good  gore rnment,  and  disci- 
pline, among  the  militia,  and  other  forces  of  this  State.  So  help  you 
God. 

Art.  XIV.  All  persons  called  to  give  evidence  in  any  case  before  a 
court-jnartial,  who  shall  refuse  to  give  evidence,  shall  be  punished  for 
buch  refusal,  at  the  discretion  of  such  court-martial.  The  oatiito  be  ad- 
ministered in  the  form  following,  viz  : 

You  sivear,  the  evidence  you  shall  give  in  the  case  now  in  hearing, 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help 
you  God. 

Ai;t.  XV^.  When  this  State's  troops  and  militia  are  called  to  do  duty 
togetiier,  the  officers  in  the  State's  service  for  any  term  ol"  time,  shall  com- 
mand the  militia  officers  of  equal  rank;  but  a  militia  officer  shall  lak(^ 
the  ronimand  of  those  ofilcers  of  inferior  raid:. 
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AN  ACT  to  lihd  coiillscated  Estates. 

Whereas,  many  persons,  heretofore  possessed  of  real  and  personal 
()roperty  in  this  State,  liave  joined  the  open  enemies  of  this  and  the  Uni- 
ted :States,  and,  hy  their  treasonable  conduct,  have  justly  forfeited  their 
estates  to  the  gootl  [icople  of  this  State.  To  tlit' intent,  therefore,  that 
th^^  same  may  be  legally  condemned,  and  appropriated  to  the  use  of  the 
peo[)le  of  this  State,  to  enable  them  vijiorously  to  prosecute  the  war  a- 
iiuinst  Great  Britain,  in  conjunction  with  tiu^  ['liited  States  ; 

Be  it  e/iucfcd,  Sec.  that  the  connly  courts,  within  thi^r  res})ectivt' 
counties,  be,  and  ihey  arc  hereby  constilulcd  courts  to  judue  and  deter- 
mine  of  ail  lorfcinu  es,  that  ha\'e  or  may  accrui'  to  this  State,  by  reason 
of  any  treason,  or  i.iL-prlvoii  of  treason,  ainiinst  the  suiue,  and  that  in  all 
cases  wherein  peri.>)tis  iui\e  a(MK^,  or  shall  biMoaftet  voluntarily  vo,  iwm 
this,  or  any  of  die  United  States,  and  join  the  oj)en  enemy,  or  connnit 
any  overt  act  of  treason  against  ti.'is,  or  the  I'liited  States,  and  shall  llee 
and  escape  from  justice,  so  that  they  cannot  bt;  proceeded  ai!;a!nst  in  due 
form  of 'aw:  ihiT  then,  and  in  every  such  case,  it  sh:dl  be  the  duty  of 
the  sherifi's,  srieci-men,  ?(rand- jurors,  and  all  inl'ormin<;  oflicers,  to  make 
due  presentmeiit  of  all  real  and  peisonal  estate  t)f,  or  belon^iuLi^  to,  aiiy 
pi.'rson  or  persons  as  al'oresaiti,  to  the  clerk  ol  s;iid  court,  in  the  respect- 
ive county  where  the  estate  may  be  found  ;  w  hich  said  clerk,  by  order  of 
the  iud£:e  of  said  court,  shall  libel  each  and  every  article  of  said  estate, 
in  \W'stniinsier  Gazette,  at  least  twenty-four  days  before  the  day  of  the 
court's  siuiiitr;  notil'yin!^  the  time  and  place  of  the  court's  sittin<i-,  and 
rocjuirinsr  all  who  have  any  claim  or  title  to  said  estate,  real  or  personal 
to  bi  ioQ-  iu  and  defend  the  same  against  the  Stale.  And  all  Iryals  of  for- 
I'eiture  sliall  be  by  jury ;  any  law,  usage,  or  custom  to  die  contrary  not- 
Avithstandine. 

Provided  ncvcrt/wh  sfi,  that  nothing,  herein  before  contained,  shall  be 
constiued  to  extend  to  any  gootls  or  estate  heretolbre  condennied,  and 
aj)proprialed  to  the  benefit  of  this  State  by  the  court  of  confiscation. 

And  he  it  enacted,  that  it  shall  be  the  duty  of  the  State's  at- 
torney, in  the  respective  counties,  to  prosecute  all  tryals  for  forfeiture 
to  fmal  judgment  J  and  certify  all  such  estates,  real  or  personal,  against 
which  judgment  shall  be  rendercfl  lo  commissioners  appointed  by  the 
General  Assembly  to  sell  the  same. 

y^lttd  it  it  O'dctrd,  that  the  court  shall  have  power  to  appoint  auditors, 
to  iiear  and  examine  the  claiins  ol  the  debtors  and  creditors  to  or  from 
such  estates,  as  have  been,  or  shall  be,  atljudged  fort"eited  to  the  use  of 
this  S.ate,  as  aforesaid  ;  and  certity  the  balance  due  from  t-udi  estates  to 
any  person  or  persons,  to  the  court  appoimiiig  said  auditors  ;  and  shall 
certiiy all  debts  due  to  said  estates,  to  the  State's  attori!i  \',  (taking  his 
receipt  for  the  same)  who  is  hereby  authorised  to  sue  lor  the  same. 
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AN  ACT  to  revive  the  Laws  passed  by  the  I-egi^latiire  of  ihis  Slate. 

Be  it  enacted,  cS:c.  that  each  and  every  act  and  law  of  tliis  Slate,  (ex- 
cept those  repealed  by  special  act  of  Assembly)  be  aiul  remain  in 
full  force  and  virtue,  until  the  rising- of  the  Assembly  in  Octobi^r  next. 
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FEBRUARY  SESSION,  17S1. 

AN  ACT  directing  County  Elections. 

Whereas  it  is  hii^hly  necessary,  that  county  officers  be  appointed  ac- 
cordinsr  to  Constitution,  for  the  better  exercising  civil  governineiU  in  the 
respective  counties  within  this  State.  'J'herefore, 

He  it  eud'  tcfl,  lVc.  that  the  constables,  in  the  several  towns  within  this 
State,  shall  warn  ;dl  the  free-nen  in  tiieir  respective  towns,  to  meet  at  tlie 
u->ual  place  o!  holding  town-nieelings,  in  their  respt  ctive  towns,  on  the 
last  i  u-.-silay  ol  .March  next,  at  nine  of  the  clock  iiuhe  morning  ;  said 
wurninif  to  ije  givt'ii,  at  l<Mi>l,  six  days  biMore  the  day  apj)oinled  for  said 
meeting  ;  and  the  constables  shall  also  warn  all  the  inhabitants  in  their 
lespeclive  towns,  to  attend  said  meeting,  in  order  to  (jualify  themselves 
fur  voting  in  said  meeting  ;  anil  being  so  met,  the  treemen  shall  proceed 
in  tlie  Ibllowing  maimer,  viz ; 

Isfli/.  To  choose  a  lUiideralor  to  govern  said  meeting. 

^fHi/.  The  lV>  emen  shall  give  in  their  baMol  for  hiin  whom  they  would 
have  for  their  chief  judge,  for  the  county  court,  in  the  county  they  re- 
spt'ciively  l)elong  to,  with  his  n  ime  fairly  wriu<:n  ;  wliicli  voti's  sh:iil  be 
sealed  up  by  tin.'  moderator  of  said  meeting  in  the  j)resenceof  the  iieemcn  ; 
ill  the  like  Ui^nner  the  freemen  ohall  proceed  to  give  in  ihe'ir  votes,  for 
four  assistant  Judges  ;  which  votes  shall  be  sorted  and  counted  by  the 
moderator  and  lown-cl'.'rk  in  the  presence  of  the  li  efMiien,  and  a  list  there- 
of taken  iu  the  same  manner  as  set  forth  in  the  act  for  the  choice  of  coun- 
cillors. 

Jdli/.  The  freemen  shall  give  in  their  votes  for  him  whom  they  would 
clio(ibe  for  the  sheriff  of  the  county  to  which  they  belong  ;  whic  h  voles 
shall  be  sealed  up  as  above  mentioned. 

Af'di/:  TIk;  fivemen  shall  give  in  their  votes  for  one  judge  of  probates 
for  each  probate  district  in  the  county  to  which  they  belong ;  the  votes 
lo  be  sealed  up  as  above. 

fj/Z/Zj/.  That  the  freemen  shall  t^ivein  their  votes  for  t'ij'o  Justices  of  die 
peace  in  each  town  wherein  is  one  liundn'd  t.ixablr  inliabitaius  ;  ;;n(l  in 
hke*nianner  for  one  justice  of  the  pe'ace,  in  eac  h  odii.-r  *o\/n  in  said  coun- 
ty, wherein  are  twenty  tuxnble  inliubitants 5  which  voles  shall  be  sorted, 
coaiiled  and  sealed  up  as  above  directed  ;  then  the  moderator  sliu.ll  write 
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on  tlie  outside  ol"  the  paper  wherein  the  votes  are  for  the  chief  judge,  tiic 
name  of  the  town  wherein  the  said  votes  are  taken,  and  then  add  tiie*e 
words, — Votes  for  the  chief  judge  ;  and  in  hke  manner  for  tiie  assistant 
judges,  sheriir,  judges  of  probates,  justices  of  the  peace,  with  tlie  name  oi 
the  town  and  probate  district  for  which  such  otlicer  is  intended. 

■  Gthly.  The  freemen  shall  maJvC  choice  of  son^i  meet  person  to  take 
charge  of  saidVotes,  who  shall  be  sworn  to  the  faithful  discharge  of  his 
duty  :  and  the  persons  so  chosen  in  the  county  of  Benninglon,  shall  meet 
on  the  first  Tuesday  of  April  next,  at  the  house  of  Mr.  Thomas  liiitter- 
field,  inn-holder  in  Arlington  ; — in  the  county  of  Rutland,  at  the  house  of 
Mr.  Solomon  Bingham,  inn-holder  in  Tinmoulh  ;  in  the  couuty  of  Wind- 
ham, at  the  house  of  Mr.  Moses  Johnson,  inn-holder  in  Putney  in  tlie 
county  of  Windsor,  at  the  meeting-house  in  Windsor  ; — -in  the  county  of 
Orange,  at  Mr.  Stephen  M'Camel's,  in  Moretown  :  and  being  so  met, 
shall  proceed,  1st.  To  choose  a  moderator  to  govern  said  meeting.  "Idly. 
To  choose  a  clerk,  to  record  the  doings  of  said  meeting.  ^J'hen  proceed 
to  sort  and  count  the  votes  for  the  chief  judge  of  the  coimty  court  5  and 
the  person  Ibuiid  to  be  highest  in  nomination,  shall  be  declared  chosen  : 
and  in  like  manner  proceed  to  sort  and  count  the  votes  fur  all  the  above 
mentioned  oflicers,  and  make  declaration  as  aforesaid.  Ant!  w  lienever  it 
shall  so  happen,  that  there  is  no  choice,  by  reason  of  a  tie,  the  nvml  ers 
of  said  meeting  shall  determine  the  choice :  and  it  shall  be  the  duty  of  the 
clerk  of  said  meeting,  to  make  return,  as  soon  as  may  be,  of  the  names  of 
the  oflicers  so  cl)osen,  to  his  Excellency  the  Governor,  that  they  may  be 
cuommissioned  accortling  to  Constitution. 

And  whereas,  in  the  towns  of  Reckling,  Cavendish,  Andover,  Rye- 
gate,  Bethel,  Randolph,  and  Stanford,  there  is  tlie  hijjhesi  probability 
of  there  being  the  number  reciidred  lor  a  justice  of  the  peace,  in  a  very 
short  time  : 

Be  it  therefore  enacted,  that  there  be  a  justice  of  the  peace  chosen  for 
the  towns  of  Redding,  Cavendish,  Andover,  R)'e-gale,  Bethel,  Randolj)li, 
and  Stanford,  in  the  manner  before  directed. 


AN  ACT  tu  bettle  and  establish  all  Highways  that  are  laid  out  within 

this  State. 

V/hcreus  a  great  part  of  the  highways  within  this  State  have  been  laid 
out  by  the  select-men  or  committ(;es  a]>pointed  for  that  purpose,  and  bilb 
by  them  have  been  laid  before  their  respective  towns  and  arcei)tcd  hy 
them  and  recorded  in  the  town  clerk's  ollice,  which  bills  did  not  describe 
the  points  of  compass  ;  and  whereas  contentions  and  animosities  have 
and  likely  will  arise  in  some  towns  within  this  State  respecting  tin;  legality 
of  such  surveys  :  which  to  prevent, 

Be  it  enacted,  Sic.  that  all  highways  that  have  been  laid  out  within  iuijr 
of  the  towns  in  this  State,  either  by  the  select-men,  or  by  a  committee  ap- 
])ointed  for  that  purpose,  who  have  returned  a  bill  setting  forth  where 
sjch  highway  began,  and  the  general  course  of  such  hi<jhway  by  such 
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ai\d  such  inonLiments,  and  through  sucli  and  suck  lands  which  are  well 
known  hy  the  inhabitants  m  tlietownj  and  accepted  by  the  town,  and 
put  upon  record  in  the  town  clerk's  office  ;  wiiich  highway  hatli  been 
cleared  out  and  repaired  by  the  town,  and  improved  as  a  public  highway 
forthespa'X  of  six  months, — shall  be  deemed  a  lawful  highway  5  and 
whatever  person  or  persons  shall  fence  up,  or  put  any  nuisance  in  such 
hig!i\vay  without  Jiberty  first  obtained  from  the  select-men,  shall  forfeit 
and  pay  a  hue  of  fifteen  shillings,  with  all  damages  occasioned  by  such 
nuisance,  to  be  recovered  before  an  assistant  or  justice  of  the  peace,  by 
bill,  plaint  or  information.  Ahoays  provided,  that  the  damage  be  paid 
to  such  person  or  persons  through  whose  land  such  highways  are  laid, 
where  no  allowance  for  highways  is  made  ;  or  where  such  highways  are 
laid  through  undivided  lands,  there  shall  be  no  d.iinages  allowed. 

And  be  it  further  enacted,  that  no  highway  that  shall  be  laid  out  for 
the  I'uture,  shall  be  lawful,  unless  surveyetl  by  the  compass  :  an<l  further, 
that  all  roads  heretofore  laid  out  that  are  not  surveyed  by  the  compass 
within  two  years  from  the  passing  this  act,  shall  not  be  deemed  lawful. 


AN  ACT  in  alteration  of  aw  Act,  intilled.  An  Act  concerning  Delin- 
quent^^-. 

Be  it  enacted,  &:c.  that  whenever  an}'  person  shall  be  prosecuted  on 
the  complaint  of  any  informing  oflicer,  lor  any  crime  committed  against 
this  State,  and  such  complaint  shall  not  be  supported,  the  delinquent  shall 
pay  cost  of  prosecution,  unless  it  shall  appear  to  the  court  before  whom 
the  trial  shall  be  had,  that  there  was  not  sullicient  cause  for  sucli  prosecu- 
lion,  or  that  the  same  was  had  through  mistake  j  and  in  such  case  the 
cost  shall  be  ])aid  as  in  said  act  is  provided. 


AN  ACT  for  the  preventing  multiplicity  of  Law-Suits. 

\Vliereas  it  would  prevent  a  multitude  of  law-suits,  to  make  one  debt, 
«r  sum  of  money  due  on  contract,  answer  and  cancel  the  like  sum  due  in 
like  manner  from  the  adverse  party.  Therefore, 

Be  it  enacted.  Sec.  that  ifimy  two  or  more  shall  he  indebted,  or  shall 
owe  each  to  the  other,  any  sum  or  sums  of  money,  by  contract,  and  one  of 
them  commence  an  action  against  the  other,  it  shall  be  lawful  for  such 
defendant  to  jjlead  payment  of  all,  or  any  part  of  the  sum  or  debt  de- 
niandedy  giving  notice  in  writing  with  the-  saiil  plea,  of  what  he  will  in- 
bi^t  upun  at  the  tri;d,  for  his  discharge  ;  and  Uie  plaintiff,  in  his  repl)-,  if 
he  make  any,  may  give  notice  in  writing,  of  any  other  sum  or  sums  of 
monc)-,  which  the  defendant  owed  him  at  the  liuie  when  he  commeHce4 
his  artion,  v/hich  was  not  mentioned  in  the  declaration  :  and  at  the  trial, 
either  party  may  give  any  legal  C(mtract,  or  oihcr  matter  so  given  notice 
of,  in  evidence.  And  if  it  shall  apprar  that  th(^  defendant  hath  fully  paid 
•r  satisfied  the  sum  or  sums  due  to  the  plaintiff,  the  court  or  jury  who  try 
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tlic  issue,  shall  lind  for  the  defendant,  and  the  plaintiff  slial)  ])ny  the  cost. 
Hilt  if  it  appears  part  only  is  paid,  the  j)laintiff  shall  have  jiiiluMieiit  for 
what  appears  unpaid,  and  the  de  fcndisnl:  .shall  pay  the  cost.  I'nt  if  it  ap- 
pears the  plaintili  is  overpaid,  then  the  defendant  shall  have  judgment  fur 
the  overplus,  and  the  j)laintilf  shall  pay  the  co^t  ;  execution  to  issue  ac- 
cordingly ;  any  law,  usage,  or  custom  to  ihc  contrary  notwithstanding. 


AN  ACT  for  quieting  disputes  concerning  landed  Properly. 

Whereas,  it  is  found  that  two  or  more  charters  have  heen  made,  in 
some  instances,  to  thflL-rent  j^roprietors,  of  the  same  tract  ol  land,  hy  one 
and  the  same  authority  ;  and  it  is  in  disi)ute  which  of  said  chailers  oui'lit 
to  hold  the  fee  of  said  lands. 

For  the  better  determining  of  such  disputes, 

Be  it  enacted,  cVc.  that  the  Ciovernor,  Council,  and  House  of  l»ep- 
resentatives,  shall  sit  as  a  court,  to  hear  and  finally  to  tl(  teruiine  all 
disputes  between  proprietors  holding  imder  diiferent  charters,  juade  dut 
by  one  and  the  same  authority  :  and  the  majmei-  ol'  |)ro('ess  in  sut  h  (ase 
shall  be,  that  the  plaintill  or  idaiiUilfs  shall  bring  his  or  theii'  writ  of  right, 
setiintT  forth  the  whole  mali(»r,  against  the  del'endant  or  dclendanls,  di- 
rected to  the  sliei  ili"  of  the  county,  in  whic  h  said  land  lies,  oi-  his  depuly, 
to  be  served  on  the  delendant  or  defendants,  at  least,  sixty  days  bi  fore 
the  sitting  of  said  Assembly.  And  the  maimer  of  service  sliall  be  hy 
reading  the  same  iii  the  hearing  ol'caie  or  mtire  of  the  proprietors  v  iioare 
to  be  (U  femiauts  in  tiie  case,  or  leave  a  true  and  attested  copy  ;.t  his  or 
their  Jisual  plac(?  of  abod(^,  within  the  aforesaid  tinu*  :  \v'hi(  h  urit  shall 
be  returned  to  the  ch  rk  of  said  Assembly,  on  or  belore  the  lirst  day  r)f 
the  sessions  5  anil  the  said  proprietor  or  proprietors  (tn  w  horn  such  writ 
shall  l)e  served  as  aforesaid,  shall  imnu  diately  t  all  a  nu'(  ting  of  die  ])ro- 
prieloi-s  of  the  charter  under  whicli  he  or  tht  y  ludd  ;  and  lu^  or  they  aie 
hereby  empowered  to  call  a  meeting,  us  afoiesaid,  that  they  may  he  in 
preparation  to  make  their  defence.  And  the  jtlaintiff  or  jjiainlifis  shall 
jiay  \\>v  the  entry  and  trial  of  said  action  tuenly  shillings,  and  cost  siiail 
foilow  the  final  determination  of  the  suit. 


I.AW8  PASSED  AT  AVINDSOR, 

AFRIT.  SESSION,  178 1. 


AN  ACT  for  the  jjurpose  of  en)ittir]g  a  sum  of  jMonoy,  and  tliiectiiiL' 
the  redenipTutn  v.\  i!ie  same. 

Whereas,  it  is  found  necessary,  for  the  purpose  of  carrying  on  the  war, 
and  the  payment  of  the  jjublic  debts  of  this  Slate,  as  well  as  for  enlaig 
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ing  the  quantity  of  circulating  mtdiuin,  to  emit  a  sum  adequate  tp  the 
several  necessary  purposes,  in  bills  on  the  credit  of  this  State. 
Therefore, 

Be  it  enavtvd,  ice.  that  there  be  forthwith  printed,  under  the  inspec- 
tion of  iNlatthew  Lyon,  Edward  Ilanis,  and  Ezra  Styles,  Esquires,  a 
committee  for  that  purpose,  bills  to  the  amount  of  twenty-five  thousand, 
one  hundred  and  lifty-tive  pounds  lawful  money,  for  the  payuient  of  this 
Slate's  debts,  and  other  public  purposes ;  which  bills  shall  be  an  equal 
number  of  three  pounds,  forty  shillings,  twenty  shillings,  ten  shillings, 
five  shillings,  two  shillings  and  six-peimy,  one  shilling  and  three-penny, 
and  one  shilling  bills  :  which  committee  shall  be  sworn  to  the  faithful 
discharge  of  their  ollice,  and  are  impowered  to  make  a  device  and  form 
for  >aid  bills. 

And  be  it  farther  enacted,  that  said  bills,  when  so  printed,  shall  be, 
by  tlie  aforesaid  committee,  delivered  to  the  Honorable  John  Fasset,  Eb- 
fnezer  Walbridge,  and  Thomas  Porter,  Esquires,  a  committee  for  sign- 
ing and  numbering  said  bills  :  which  last  said  committee  shall  be  sworn 
to  the  faithful  discharge  of  their  duty,  and  shall  receipt  said  bills  to  the 
aforesaid  committee,  and  shall  sign  and  number  said  bills,  and  deliver 
them  to  the  treasurer,  taking  his  recei})t  for  the  aforesaid  sum  in  bills,  of 
twenty-live  thousand,  one  hundred  and  fifty-five  pounds  :  which  bills 
shall  be  a  lawful  fendry  for  payment  on  all  contracts,  execiitions,  &c.  as 
lawful  money,  according  to  the  face  of  the  bill.  Ami  said  bills  shall  be 
paid  up  and  redeemed  by  the  treasurer  of  this  State,  by  the  first  day  of 
June,  178.2,  in  silver,  at  tl»e  rate  of  six  shillings  for  one  Spanish  milled 
dollar,  or  gold  equivalent. 

And  tor  the  redemption  of  a  part  of  said  bills,  it  is  hereby  enacted, 
that  tliere  be,  and  there  is  hereby  granted  a  tax  ot  one  shilling  and  three- 
pence, lawhd  money,  on  the  pound,  on  the  list  of  the  polls  and  rateable 
estates  of  the  inhabitants  of  this  State,  to  be  taken  in  .June  next  :  which 
tax  the  first  constable  of  each  respective  town  is  hereby  impowered  to 
collect,  (on  receiving  a  warrant  fiom  the  treasurer  therefor,  and  the  rate- 
bill  from  the  select-men  of  such  town  ;  which  srlect-men  are  liereby  di- 
rected to  deliver  to  such  constable,  as  soon  as  the  list  is  by  law  to  be  com- 
plete,) by  the  first  day  of  November  next ;  and  shall  be  accountable  to 
the  treasurer  of  this  State  for  such  tax  :  which  constabh?  shall  be  allowed 
the  same  fees  for  collecting  such  tax  as  is  by  law  allowed  fi)r  levying  and 
serving  executions,  in  case  he  have  to  levy  on  the  goods  and  chattels  of 
any  person  for  payment  of  his  tax,  which  he  is  impowered  to  do,  in  case 
any  person  ncLdect  paying  their  tax  within  twenty  days  after  a  proper 
warning  ;  and  shall  be  allowed  one  pound  out  of  each  eighty  pounds  he 
collects,  and  pays  to  the  treasurer: — which  tax  shall  be  paid  in  silver  01 
gold,  or  in  the  aforesaid  bills. 

And  whereas  the  land  is  the  great  object  of  the  present  war,  and 
receives  the  most  solid  protection  of  any  estate;  a  very  large  part  of 
Avhich  has  hitherto  paid  no  part  vl  tin*  L'reat  cost  arisen  in  dcfi  ndiii*;- 
it,  whilst  the  blood  and  treasure  of  the  inhabilanls  of  the  Siale  has 
been  spent  to  protect  it,  who,  many  of  them,  owned  bet  a  very  sm;di 
part  thereof: 

F  3 
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Wherefore,  for  the  redemption  of  the  remaining  part  of  said  bill*, 
and  the  lodging  a  sum  of  money  in  the  ^'-easiuy, 

Be  it  enacicd^  that  there  be,  and  there  is  hereby  granted  and  laid,  a 
tax  often  shillings  on  each  hundred  acres  of  land  within  this  State,  which 
\vill  now  admit  of  settlement  on  account  of  tiie  war,  except  public  rigiits, 
and  the  college  lands.;  which  tax  shall  be  paid  into  the  treasury  of  this 
State,  in  silver,  at  the  rate  of  six  shillings  per  Spanish  milled  dollar,  or 
gold  etjuivalent,  or  in  said  bills. 

And  the  publication  of  this  part  of  this  act  in  the  Vermont  Gazette, 
the  Nt-w- Hampshire  Gazette,  one  of  the  Boston  news-papers,  the  Con- 
necticut Courant,  and  the  JNlassachusetts  Spy,  three  weeks  successively, 
as  soon  as  may  be,  and  the  treastu'er  calling  on  tlie  lantl  hohh^rs  to  pay 
(heir  tax,  asn  ealjle  to  (his  act,  in  the  said  news-papeis,  once  in  the  month 
of  iS'ovembi  r  next,  ;ind  once  in  the  month  of  December  next,  shall  be 
sulTicicnt  notification  to  all  persons  concerned. 

[flere  follow  sundry  provisions,  regulating  the  collection  of  the  land 
tax,  which  we  have  thought  proper  to  omit.  The  act  closes  with  the 
following  clause.] 

Be  it  further  enacted,  that  whosoever  shall  be  guilty  of  altering  oi 
counterfeiting  any  of  said  bills,  or  shall  be  any  ways  concerned  therein, 
by  making  instrmneiits  for  that  pur|)ose,  or  hv.  any  ways  aiding  or  assist- 
ing therein,  and  be  thereof  convicted,  shall  sufler  death  ;  any  law,  usage, 
or  custom  to  llic  contrary  notwithstanding. 


AN  ACT  to  impower  the  courts  in  this  State  to  take  cognizance  of,  and 
try,  the  Tith?  of  Land  in  disj)ute,  between  (jeorge  Duncan  and  Will- 
iam Ulley. 

Whereas,  George  Duncan,  of  Londonderry  in  the  county  of  Rocking- 
ham, and  State  of  New-Hampshire,  in  February  last,  did  prefer  a  petition 
to  tliis  House,  setting  forth  that  he  had  jiurchased  of  William  Utley,  late 
of  Walpolc,  in  the  county  of  ('heshiie,  a  certain  tract  of  land  lying  in,  or 
near  the  town  of  Bromley,  known  by  the  name  of  the  Utley  Farm  ;  and 
that  the  said  Ulley  did  unjustly  hold  him  out  of  the  possession  thereof; 
and  praying  this  llouse  to  grant  him  relief  in  the  premises.  And  whereas 
the  committee  appointed  by  this  House,  to  examine  into  the  circumstan- 
ces of  the  said  dispute,  have  reported  as  their  opinion  that  this  House  pass 
an  ai;t  authorising  the  courts  of  law  to  try  the  title  of  the  said  tract  of  land 
in  dispuie.  Therefore, 

Be  it  enacted,  &c.  that  the  said  George  Duncan  be,  and  hereby  is  au- 
thorised to  commence  his  suit  lor  the  trial  of  the  title  oi  the  said  tract  ofland, 
known  by  the  njrue  of  the  Utley  Farm,  as  described  in  the  said  Dimcan's 
petition,  and  the  said  report  of  the  albresaid  committee  thereon  :  and  that 
the  county  and  superior  courts  be  and  they  hereby  are  impowered  to  take 
cognizance  ot,  try  and  determine  llie  dispute  betv/cen  the  said  Geor^je 
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Duncan  and  William  Ultey  concerning  the  title  of  tlie  tract  of  land  afore- 
said— appeals  to  be  allowed  as  in  other  causes — any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding. 


« 

AN  ACT  in  addition  to  an  Act,  entitled  "  an  Act  for  the  division  of 
Counties  within  this  State.'^ 

Be  it  enacted,  &c.  that  all  the  lands  within  this  State,  on  the 'east  side 
of  Connecticut  river,*  lying  and  being  opposite  the  county  of  Orange, 
be,  and  iiereby  are,  for  the  tlie  time  being,  annexed  to  the  said  county  of 
Orange. 

.  Be  it  further  enacted,  that  all  the  lands  lying  and  being  within  this 
State,  on  the  east  side  of  Connecticut  river,  opposite  to  the  county  of 
Windsor,  and  northward  of  the  northerly  lines  of  the  towns  of  Clareniont, 
Newport,  Unity,  and  Wendal,  be,  and  hereby  are,  for  the  time  being,  an- 
nexed to  the  county  of  Windsor. 

And  be  it  f  urther  enacted,  that  all  the  lands  within  this  State,  on  the 
east  side  of  Connecticut  river,  southward  of  the  northwardly  lines  of  the. 
towns  of  Clareniont,  Newport,  Unit}',  and  Wendal.  be,  and  hereby  arc, 
for  the  time  being,  erected  into  one  entire  and  distinct  county,  by  the 
name  of  Washington  county.t 


AN  ACT  to  impower  the  Courts  hereafter  to  be  appointed  in  the  Coun- 
ties of  Washington  and  Orange,  to  take  up  all  actions  and  suits,  both 
civil  and  criminal,  pending  in  said  counties,  and  pursue  them  to  hnai 
judgment  and  execution. 

Whereas,  there  have  been  divers  actions  and  suits,  both  civil  and  crim- 
inal, commenced  in  the  counties  of  Cheshire  and  Grafton,  while  under 
the  jurisdiction  of  New-Hampshire  ;  many  of  which  are  now  pending 
and  undetermined  : — Therefore,  to  prevent  injustice  to  the  public,  or  ex- 
pense to  individuals,  resi)ecting  the  same. 

Be  it  enacted,  &c.  that  all  suits,  actions,  and  processes  of  whatever 
name  or  nature,  now  pending  in  any  inferior  court  of  common  ple.js,  or 
court  of  general  sessions  of  the  peace,  within  either  of  the  said  counties, 
be  transferred  to,  taken  up,  tried  and  detei  mined  by  the  county  courts, 
hereafter  respectively  appointed  in  t>ie  counties  of  Washington  and 
Orange;  and  that  no  fees  be  demanded  by  the  said  courts,  for  entering 
any  actions,  which  have  been  already  entered  in  either  of  the  said  coun- 
ties of  Cheshire  and  Grafton  ;  and  that  all  suits  now  pending  in  the  su. 

♦For  an  accouiit  of  the  union  of  part  of  N-nv  liauiiwliire  with  Vermont,  stc  pnrre 
120-37  '         1  o 

+  Tlip  territory  claimed  by  Vnmnrit  on  tlie  east  sid(  ol' Cormectlcut  river,  was,  hy  an 
act  pahsed  at  tliin  session,  d.vided  into  four  probate  disuirts,  viz  :  the  districts  of  K(  cu, 
CUremoiit,  Dresden,  and  Haverhill. 
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pcrior  court,  in  either  of  said  counties,  be,  in  like  manner,  taken  up,  and 
transferred  to  the  superior  courts  of  the  Slate  of  Vermont,  to  be  by  tht  m 
determined:  and  that  the  said  suits  and  actions  be  tried  and  adjudged, 
and  cost  taxed,  and  appeals  allowed,  agreeable  to  the  rules,  laws  and 
customs  of  the  State  of  New-Hampshire:  and  that  all  attachmtnls 
heretofore  macie,  and  all  bail  heretofore  taken,  be  allowed  and  held  good  : 
and  that  all  executions,  writs  and  warrants,  now  in  the  hands  of  any 
or  either  of  the  sherilfs  or  otficers,  in  the  counties  aforesaid,  be  levied, 
served,  and  returned  by  the  said  officers,  to  the  supe.'ior  or  county  courts 
respectively,  as  they  issued  from  the  superior  or  inferior  courts  in  said 
counties  :  and  that  alias  and  phnies  exc  cutions  b«;  issued  and  levied,  un- 
til tlw-'  said  judgments  be  satisfied  :  and  that  the  said  courts,  hereafter  to 
be  apj)ointed  in  said  counties,  he.  and  tii«  y  are  hereby,  imj)owered  to 
hear  and  deKMinine  all  suits  and  ai  tions  now  pending  in  eitiu  r  of  said 
counties,  ibr  the  trial  of  the  title  to  any  tract  or  tracts  of  land  w  hatever, 
in  either  of  said  counties  :  and  that  all  appeals  heretolore  made  from  any 
judgment  recovered  in  any  inferior  court,  in  cither  of  said  counties,  to  a 
.-:uj)erior  court,  and  not  yet  entered,  be  filtered  and  ti  ied  at  the  superior 
court  of  the  State  of  Vermont,  at  their  next  session  in  said  counties. 

Afid  be  it  further  encutcd^  that  all  actitsns  uiul  suits  jjending  in  the 
superior,  or  county  courts,  in  said  county  of  Cheshire,  be  transferred  to 
the  superior,  and  county  courts  respectively,  that  shall  first  be  held  in  the 
county  of  Washington  ;  and  all  actions  and  suits  pending  in  the  county 
of  Grafton,  be,  in  like  manner,  transferred  to  the  superior  and  county 
com  ts,  to  \nt  holden  in  the  county  of  Orange. 


AN  ACT  directing  the  County  Courts  in  their  Office  and  Duty. 

Be  it  enacterl,  &rc.  that  any  three  judges  of  the  county  courts  in  said 
State,  when  commissioned,  shall  have  j)ower  to  hold  county  courts  in  their 
respective  counties,  at  the  times  and  places  by  law  appointed,  and  also 
on  their  own  adjournments :  which  county  courts  shall  have  power 
to  hear  and  deitTmine  all  crimes  and  misdemeanors  not  capital,  and 
wliich  by  law  are  cognizable  before  said  court ;  and  also  to  hear  and  de- 
termine all  civil  actions  and  suits  between  jjarties,  where  the  demand  or 
matter  in  dispute  shall  exceed  the  sum  ol  six  ])ounds  ;  and  also  to  hear 
and  deternune  all  causes,  actions,  and  suits  which  shall  be  brought  be- 
fore them  by  appeal  I'rom  the  judgment  ol  any  justice  of  the  peace,  with- 
in their  respective  counties  ;  and  that  any  one  or  two  judges  of  the  said 
county  courts,  being  at  the  time  and  place  by  law  appointed,  for  holding 
the  baid  courts,  shall  have  power  to  open  and  adjourn  tlie  same. 

That  the  judges  ol  the  county  courts,  in  their  respective  counties,  sliall 
have  power  to  apjioint  a  cleik  for  their  court ;  wlio  sliall,  and  is  lierrhy 
imjjowcrcd  to,  grant  executions  on  judgments  rendered  in  said  courts, 
to  act  and  do  all  things  proper  to  be  done,  by  tiie  clerk  of  a  county  court 
in  the  execution  of  his  office,  according  to  the  rules,  orders  and  directions 
of  the  said  courts:  which  clerk  shall  be  the  county  register.  And  that 
'!m>  chief  judge  of  either  of  said  courts,  or,  in  lu's  abserjce,  any  two  of  his 
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assistants,  be  hereby  impowered  to  call  a  special  court,  upon  any  extra- 
ordinary occasion,  within  his  respective  county:  any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding. 

Jnd  be  it  further  enacted,  that  the  judges  of  the  said  county  courts  in 
their  respective  counties,  shall  have  power  to  appoint  a  county  treasurer, 
.  and  State's  attorney  tor  the  county  :  and  the  said  county  treasurer,  when 
thereto  re*^uired  by  the  county  court,  shall  become  bound  to  the  treas- 
urer of  the  State,  with  two  sureties,  such  as  the  said  court  shall  approve, 
in  the  penal  sum  of  two  thousand  pounds  lawful  money  ;  which  siu"ety 
shell!  be  renewed  when,  and  so  otten  as,  the  said  court  shall  require, 

And  be  it  further  enacted,  that  no  plaintiff  or  plaintiffs,  in  any  action 
of  assault  and  battery,  or  trespass  on  the  case,  shall  be  allowed  for  costs^ 
more  than  the  damage  recovered,  unless  sueh  damage  shall  exceed  the  sum 
of  six  pounds. 


AN  ACT  for  more  effectually  supplying  the  Troops. 

Whereas,  the  quantities  of  provisions  ordered  to  be  raised  by  the  Gea- 
eral  Assembly  of  this  State,  at  their  sessions  in  October  last,  is  found  to 
be  in^idlicieni  to  answer  the  purpose  of  supplying  the  troops  necessary  to 
be  enq)li)yed  in  the  defence  of  said  State,  for  the  ensuing  campaign  j 
wbich  makes  it  necessary  that  some  other  measures  be  pointed  out  to 
furnish  an  additional  supply,  from  time  to  tin>e,  as  may  be  found  neces- 
sary.   For  whicii  [)ur|)ose, 

Be  it  enacted,  &c.  that  the  Commissary  General  of  purchases  of  this 
State  be,  from  time  to  time,  supplied  with  money  fiom  the  treasury  of 
said  Slate,  by  an  order  from  the  board  of  war,  to  purchase  all  such  quan- 
tities of  the  dilferent  species  of  provisions,  as  he  shall  receive  orders  li  oni 
said  board,  for  the  necessary  supply  of  the  tioops  already  raised,  and  to 
be  hereatter  raised,  for  the  deft  iice  of  said  State,  with  the  provisions  al- 
ready raised  for  the  present  cam])aign. 


AN  ACT  ascertaining  the  current  value  of  Continental  Bills  of  credit, 
in  S]janish  mill(;d  dollars,  in  this  State  ;  and  of  contracts  made  for 
payment  thereof,  in  the  several  periods  of  its  depreciation. 

Be  if  enacted,  &c.  that  all  contracts  made  on  or  before  the  first  day  of 
September.  1777,  for  lawful  money  or  bdls  of  credit,  shall  be  deemed 
equal  to  the  same  nominal  sum  of  gold  or  silver  5  and  that  all  contracts 
made  between  the  first  day  of  September,  1777,  and  the  first  day  of  Sep- 
tember, 1780,  understood  or  expressed  to  be  for  the  common  currency  of 
the  United  States,  or  continental  currency,  shall  be  rated  at  Spjinish  milled 
dollars,  or  other  coins  or  currency  ecjuivalent,  agreeable  to  the  following 
table,  which  shews  the  value  of  one  bundled  Spanish  milled  dollars,  in 
continental  bills  of  credit,  at  the  several  times  therein  expressed. 
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And  be  it  further  enacted,  that  all  contracts  made  on  or  before  this 
date,  may  be  discharged  by  paying  the  just  value  of  the  currency  con- 
tracted for,  as  ascertained  by  this  act,  in  silver  or  gold,  or  in  bills  of  credit 
of  the  United  States,  at  the  current  excliantie,  at  the  time  of  payment  : 
and  tliat  the  aforesaid  scale  be  the  rule  in  all  courts  of  law,  and  in  com- 
mittee of  pay-table  for  settling  the  rate  of  depreciation  in  all  contracts  as 
aforesaid. 


LAWS  PASSED  AT  BENNINGTON, 

JUNE  SESSION,  1781. 


AN  A  CT'for  the  purpose  of  forming  the  Western  Territory,  lately  ta- 
ken into  Union*  with  this  State,  into  Townships,  and  for  annexing  it 
to  the  Counties  of  Bennington  and  Rutland. 

Whereas  it  is  found  necessary,  for  the  purposes  of  representation,  and 
for  exercising  civil  govenunent,  that  the  inhabited  part  of  the  lolh.wing 
described  district,  viz. — Beginning  at  the  north  west  corner  of  Wilbains- 
tow  n,and  extending  west,  ten  degrees  north,  to  the  centre  of  the  deepest 
channel  of  the  waters  of  Hudson's  River;  then  up  said  river,  and  ex- 
tending through  the  centre  of  the  deepest  channel  thereof,  to  the  head 
thereof;  thenc»;  north,  by  the  needle  of  the  compass,  to  the  latitude  forty 
five — (lately  taken  into  union  with  this  State)  be  divided  into  townships, 
with. the  usufil  incorporate  privileges ;  and  that  the  said  district  be  annex- 
ed to  said  counties.  Therefore, 

lie  it  enacted,  &c.  that  the  districts  of  land,  in  said  territory,  common- 
ly known  by  the  names  of  Hosark,  (.'ambridge,  White-Creek;  alias  ^ew- 
Perth,  Black  Creek,  Skeensborouph,  Kingsbury,  Scotch-Patent,  aliiis 
Arsjyle,  and  Fort-Edward,  be,  and  they  are  hereby  incorporated,  each  of 
them,  into  a  distinct  township,  and  to  be  severally  known  and  distinguish- 

*  For  an  account  of  tbe  formatioo  of  tliis  uniou,  see  page  13c-H. 
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ed  by  the  aforesaid  names  respectively  ;  and  are  hereby  vested"  with  all 
the  privileges  and  immunities,  which  other  towns  within  this  State  do  of 
rieht  exercise  and  enjoy. 

Be  it  further  enacted,  that  the  tract  of  land  within  the  said  territory, 
lying  west  of,  and  adjoining  to,  Pownal,  and  north  of  the  south  line  of 
said  territorv,  and  west  of  a  line  extended  from  the  east  line  of  ti)e  tract 
of  land  known' by  the  name  ofScorticook  district,  and  south  of  llosack 
district,  be  and  is  hereby  incorporated  into  a  township,  by  the  name  of 
Liitle-Iiosack  ;  and  that  the  tract  of  land,  lying  bounded  west  on  the 
north  river,  south  on  the  south  line  of  said  territory,  north  on  the  tract  of 
land,  commonly  called  Scorticook  district,  and  east  on  Little-Hosack, 
together  with  the  district  of  land,  commonly  known  by  the  name  of  the 
district  ofScorticook,  be  and  is  hereby  incorporated  ijito  a  township,  by 
the  nanw  ofScorticook  ;  and  that  such  part  of  the  tract  of  land,  known 
by  the  name  of  tiie  district  of  Saratoga,  as  is  included  in  said  territory, 
be  and  is  hereby  incorporated  into  a  township,  by  the  name  of  Saratoga- 
East  :  and  that  the  tract  of  land,  lying  west  of,  and  adjoining  to,  Pollet, 
and  north  of,  and  adjoining  to,  Bhick-Creek,  and  westerly  on  Kingsbury 
and  Skeensborough,  be  and  is  hereby  incorporated  into  a  township,  by  the 
name  of  South-Granville  ;  and  that  the  tract  of  land,  north  of  said 
South-Granville,  as  fur  north  as  the  west-line  of  th^  township  of  Wells 
extends,  be  and  is  hereby  incorporated  into  a  township,'  by  the  name  of 
North  Granville  ;  and  that  the  tract  of  land,  northward  of  said  North- 
Granville,  extending  north  to  the  East-Bay,  bounded  eastward  on  Fair- 
haven,  and  westward  on  Skeensborough,  be  and  is  hereby  incorporated 
into  a  township,  by  the  name  of  Eastborough.  And  that  each  of  said 
townships  be  and  are  hereby  vested  with  the  same  privileges  and  immu- 
nities as  other  towns  within  this  State  do  of  right  exercise  and  enjoy. 

And  be  it  enacted,  that  the  townships  of  Little-Hosack,  Hosack,  Cam- 
bridge, Scorticook,  and  Saratoga-East,  being  that  part  of  said  territory 
which  formerly  belonged  to  Albany  county,  be  and  are  hereby  annexed 
to  the  county  of  Bennington  ;  and  that  all  the  remaining  part  of  the  a- 
foresaid  townships,  be  and  are  hereby  annexed  to  the  county  of  Rutland. 


AN  ACT  directing  the  holding  Town  Meetings  in  the  Western  Terri- 
tory lately  taken  into  Union  with  this  State,  and  directing  the  Listers  in 
said  Territory  in  their  Office  and  Duty. 

Whereas,  for  the  purpose  of  civil  government, it  is  found  necessary  that 
the  inlial)ifants  of  the  towns  lately  formed  in  the  western  territory,  lately 
tak'^'n  into  union  with  this  State,  be  directed  and  impovvered  to  hold  town 
meetings,  and  choose  the  town  officers  necessary  for  the  present  year. 
Therefore, 

'Be  it  rnartcd,  &c.  that  the  inhabitants  of  each  of  the  respective  towns, 
formed  and  incorporated  by  this  Assembly,  in  said  territory,  be,  and  they 
are  hereby  authorised  and  impowered  to  hold  town  meetings  in  their  re- 
;spective  towns,  at  such  time  in  the  month  of  July  next,  and  at  such  places 
as  usuid,  or  most  convenient  in  their  respective  towns,  us  the  persons 
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heieafier  impowered  to  warn  such  meetings  shall  direct ;  and  to  appoint 
such  officers  at  their  said  meetings,  as  otlier  towns,  in  Xh'vs  State,  by  hnv, 
are  directed  and  impowered  to  choose,  in  their  annual  March  meetings  ; 
which  oflicers,  when  sworn  to  tiie  faitliliil  discharge  of  tln^ir  office,  shall 
be,  and  they  are  hereby  impowered  to  execute  such  office  as  they  are  ap- 
pointed to,  other  officers  of  the  like  kind,  in  the  other  parts  of  this 
State  are. 

And  it  is  hereby  recommended  to  the  inhabitants  of  each  of  the  said 
towns,  at  their  said  meeting,  to  choose  one  or  two  meet  persons  for  jus- 
tices of  the  peace  in  and  for  the  county  to  which  they  belong,  and  make 
return  to  the  Governor  and  Council,  of  such  choice,  in  order  that  such  • 
persons  be  appointed  and  commissioned,  in  case  they  are  approved  oi" 
by  them. 

Be  it  further  enacted,  that  the  persons  hereafler  named,  be,  and  they 
are  hereby  impowered  to  wiun  town  meetings  in  the  towns  to  which  they 
respectively  belong;  that  is  to  say, — Capt.  William  Shejipard,  for  Scor« 
ticook;  Mr.  Thomas  Smith,  for  Saratoga;  Mr.  Stutson  Benson,  for  llo- 
sack  ;  Col.  Joseph  Caldwell,  for  Cambridge;  Mr.  Benjamin  Kandal,  for 
Little-IIosack ;  ('apt.  Solomon  Brown,  lor  White  Creek,  alias  New- 
Perth;  Capt.  Aaron  Osgood,  for  Black-Creek;  Capt.  David  Blakesley, 
for  South-Granville ;  Capt.  Joim  (irover,  for  North-Granville ;  Mr. 
James  Burroughs,  for  Skeensborough  ;  Mr.  Lemuel" Hide,  for  Iilast- Bo- 
rough; Mr.  Gilbert  Harris,  for  Kingsbury;  Capt.  Batty,  for  Scotch- 
Patent,  alias  Argyle ;  Mr.  Daniel  Paine  for  Fort-Edward. 

And  whereas  the  time  the  law  directs  that  the  inhabitants  of  the  re- 
spective towns  in  this  Stale  be  warned  to  give  in  the  list  of  their  polls 
and  rateable  estate,  is  now  elapsed,  and  there  is  a  necessity  of  the  said 
lists  being  regularly  taken  in  the  towns  in  the  said  territory : 
Therefore, 

Be  it  enacted,  that  the  listers  chosen  in  the  respective  towns  in  the  ter- 
ritory aforesaid,  be,  and  they  are  hereby  authorised,  for  the  present  year, 
to  warn  all  the  inhabitants  of  their  respective  towns,  some  time  in  the 
month  of  July,  to  give  in,  to  them,  their  respective  lists,  according'  to 
law,  by  the  fifteenth  day  of  August  next,  of  all  their  rateable  polls  and 
estate  they  were  posse^ssed  of  on  the  twentieth  day  of  June;  which  list 
shall  be  inspected  by  said  listers,  and  returned  to  the  General  Assembly, 
agreeable  to  the  law  of  this  State. 

And  the  said  listers  shall  govern  themselves  in  their  said  office,  accord- 
ing to  said  law,  in  all  respects,  the  times  therein  mentioned  only  excepted. 


AN  ACT  to  prevent  the  transportation  of  Provisions  out  of  this  State. 

Whereas,  it  is  found,  that  by  the  transportation  of  provisions  out  of 
this  State,  it  will  be  difficult,  if  not  impos^sibh^  to  provide  tor  ihelroop.s 
in  the  service  of  said  State,  the  present  season  ;  and  likewise  the  inhabi- 
tants will  be  put  to  great  difficulty  in  procuring  necessary  provision  for 
their  support : 
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Wliich  evil  to  prevent, 

Be  it  enacted,  &c  that  from  and  after  the  eighth  day  of  July  next,  no 
neat  cattle,  beef,  pork,  wheat,  rye,  Indian  corn,  wheat  or  rye  flour,  or 
meal  of  any  kind,  shall  be  transported  out  of  this  State,  till  the  rising  of 
the  General  Assembly  in  October  next,  unless  permit  be  obtained,  si'TU- 
ed  by.an  assistant  or  two  justice  of  the  peace  within  the  county  where 
any  such  articles  are  designed  to  be  transported  from;  and  that  only,  to 
procure  sail  for  his  or  their  families  use 

.-iiid  be  it  further  enacted,  that  when  any  person  or  persons  shall 
transport  any  or  either  of  the  aforesaid  articles  as  aforesaid,  and  be  con- 
victed thereof,  shall  Ibrfeit  the  value  thereof,  tor  the  use  of  this  State,  to 
be  recovered  by  bill,  plaint,  or  information,  before  any  assistant,  justice 
of  the  peace,  or  other  authority  proper  to  try  the  same. 

And  be  it  farther  enacted,  that  upon  inforiuation  made  to  any  assis- 
tant, justice  of  the  peace,  or  other  authority  proper  to  try  the  same, 
within  this  State,  that  any  person  or  persons  shall  have  any  of  the  afore- 
said articles,  where  there  is  good  ground  of  sus|)ici()n  that  he  or  they  de- 
sign privately  to  transport  the  same  out  of  this  Slate,  that  any  such  assis- 
tant or  justice  of  the  peace  is  directed  to  issue  his  warrant;,  directed  to 
the  sherilf,  his  deputy,  or  either  of  the  constables  of  the  town  where  any 
such  articles  may  be,  to  Ibrthwith  seize  the  same  for  the  use  of  this  State 
and  return  shall  be  made  of  said  seizure  to  said  court,  and  also  the  per- 
son from  whom  said  articles  were  seized,  notilied  to  app(?ar  (as  sj)ecified 
in  said  writ)  belbre  said  court,  by  reading  tlu^  same  in  the  h(;aring  of  the 
person  from  whom  said  goods  were  taken,  or  by  leaving  an  attested  copy 
of  said  writ  or  process  at  his,  her,  or  their  usual  j)lace  of  abode,  if  within 
this  State,  four  days  before  the  tryal  for  said  seizure.  And  in  case  the 
persori  from  whom  said  goods  should  be  so  taken,  is  not  an  ijihabitant,  or 
sojourner  within  this  State,  then  such  attested  co[)y  to  be  left  in  manner 
as  aforesaid,  at  the  place  where  such  seizable  goods  shall  be  found.  And 
in  case  such  suspected  person  do  not  satisfy  the  court  befoie  whom  the 
tryal  may  be  had,  that  he  had  no  design  to  convey  said  article  or  articles 
out  of  this  Stale,  contrary  to  this  act,  judgment  sludl  be  rendered  against 
such  person  for  the  costs ;  and  such  article  or  articles  shall  be  taken  for 
j  the  use  of  this  State. 

J  Provided  nevertheless,  that  such  person  or  persons  from  whom  said 
!  goods  shall  be  so  taken,  shall  be  entitled  to  receive  the  common  market 
I  pric(!  for  his  said  articles  so  seized  ;  and  the  commissary-general  of  pur- 
I  cha?fes  is  hereby  directed  to  pay  the  same. 

I  And  it  is  hereby  further  enacted^  that  it  shall  be  the  business  and 
\  duty  of  the  commissary-general,  his  deputies  or  agents,  and  justices  of 
the  peace^  the  select-men,  or  either  of  them,  within  any  town  in  this 
State,  to  prosecute  and  sue  for  the  forfeitures  and  penalties  in  this  act 
afore-meniioned.  And  in  case  any  commissary -general,  or  his  ag(>nts, 
the  select  men,  or  either  of  them,  within  any  town  in  this  State,  shall 
bring  forward  any  [>rocess  for  the  recovery  of  the  forfeitures  jnentioued 
ill  this  act,  and  shall  not  support  the  same,  in  the  opinion  of  the  coirt 
before  whom  the  cause  shall  be  tried,  the  article  or  articles  taken  and 
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seized,  shall  be  immediately  restored  to  the  owner  ;  and  siieh  defendant 
be  allowed  his  reasonabl;^  costs,  to  be  paid  by  tlie  treasurer  ol"  this  State. 

yliid  it  is  hcrehy  furilu'.r  emitted,  that  the  commissary-general,  his 
deputies,  justices  ot'  the  peace,  and  the  select-men,  within  any  town  in 
tliis  Slate,  shall  receive  a  reasonable  reward  for  their  services,  in  carrying 
this  act  into  execution,  to  be  paid  by  the  treasurer  ol"  this  State,  where 
the  legal  ftes  arising  from  ajiy  prosecution  shall  not  be  found  sufficient 
to  pay  them. 

And  it  is  licrchy  further  enacted,  that  the  representatives  of  the  seve- 
ral towns  within  this  said  State,  be  directed  to  post  up  a  notification  in 
writiiiif,  in  the  most  public  places  within  their  respective  towns,  as  soon 
as  may  be,  that  all  neat  cattle,  beef,  pork,  wheat,  rye,  Indian  corn,  wheat 
or  rye  Hour,  or  meal  of  any  kind,  shall  not  be  exported  from  this  State 
between  the  eighth  day  of  July  next,  and  the  rising  of  the  General  Asj 
sembly  in  October  next,  without  permit  therefor. 

And  it  is  hcrebi/  further  enacted,  that  this  act  be  in  full  force  in  every 
part  of  this  State,  from  the  said  eighth  day  of  July  next,  as  above  men- 
tioned, exce])t  in  the  county  of  IJeimington  ;  and  that  this  act  take  place, 
and  be  in  full  force  in  the  county  of  Bennington,  from  and  after  the  rising 
of  the  present  General  Assembly,  and  to  be  in  force  until  the  rising  of 
the  next  session  of  the  General  Assembly,  in  October  next. 


In  General  Asseinhly,  June  26, 1781. 

AVhereas,  some  towns  in  this  State,  who  have  a  right  to  choose  two 
members  to  attend  the  General  Assembly,  have  chosen  two  with  a  view 
of  liavmg  only  one  of  them  attend  at  a  time  ;  which  choice,  by  augment- 
ing the  number  of  the  whole,  augments  the  number  of  the  tjuorum  j  and 
by  such  members  not  attending,  difficulties  may  arise  about  a  quorum,  at 
the  times  of  adjournment.  Therefore, 

Resolved,  that  it  be,  and  is  hereby  recommended  to  such  towns  to  elect 
no  more  members,  in  future,  than  they  mean  and  intend  to  have  con- 
stantly attend  on  said  Assembly. 


AN  ACT  to  impower  Heads  of  Classes  in  the  Western  District  to  tax 
the  Members  of  said  Class,  &c. 

Whereas  sundry  persons  in  the  western  district,  have  been  appointed 
heads  of  classes,  by  the;  authority  of  the  State  of  New- York;  in  conse- 
quence of  which  a})pointment,  they  have  engaged,  and  are  further  to  en- 
gage, sundry  persons  in  the  service  of  this  and  the  United  States  ;  to  some 
of  whom  they  have  given  their  obligations  promissory,  for  their  county; 
which  heads  of  classes  are,  by  a  law  of  the  State  of  New-York,  vested 
w  ith  authority  to  levy  a  tax  on  the  several  members  of  each  class,  for  the 
payment  of  such  sum  or  sums  of  money  as  have  been,or  shall,  from  time  to 
time,  be  found  necessary  by  such  heads  of  classes,  to  be  paid  or  engaged! 
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to  be  paid,  for  such  man  or  men,  as  shall,  at  any  tim.e,  be  called  for  from 
such  class.  Therefore, 

Be  it  enacted,  &c.  that  each  and  every  such  head  of  classes  be,  and  they 
are  hereby  authorised  with  full  power  and  authority,  to  call  on  the  sev- 
eral members  of  their  classes  for  their  proportion  of  such  sum  or  sums; 
and' in  case  of  neglect  or  refusal,  to  proceed  against  them  as  the  law  di- 
rects in  case  ofviebt;  and  such  men  so  raised  be  directed  forthwith  to 
join  a  company  in  this  State. 


AN  ACT  to  prevent  turning  Streams  of  Water  out  of  their  natural 

courses. 

Whereas,  many  difficulties  and  inconveniences  may  arise,  by  the  wa- 
ters of  any  river  or  brook  being  turned  out  of  their  natural  channel  or 
course,  as  well  as  individuals  may  suffer  by  means  of  having  the  water 
stopped  or  tin  ned  off  their  lands  : 
Which  evils  to  jjrevent, 

Be  it  enacted.  cVc.  that  if  any  person  shall  dam  up  the  Avaters  of  any 
stream,  or  lurn  thn  waters  thereof  to  the  damage  of  the  public,  or  any  in- 
dividual, he  siiali  be  liable  to  pay  any  damage  tlie  public  or  such  inchwd- 
ual  shall  sustain  thereby,  and  all  costs  of  prosecution. 


AN  ACT  to  vacate  a  certain  Judgment  obtained  by  Hezekiah  Olney, 
against  Benjamin  Gorton,  and  to  grant  a  new  Trial  to  the  parties  in 
the  said  suit. 

Whereas,  Benjamin  Gorton,  of  Brattleborough,  in  the  county  of  Wind- 
ham, cordwainer,  has  represented  to  tliis  Assembly,  that  he  was  lately 
served  with  a  summons,  to  ai)]ji^ar  before  Koah  S;tbin,  Jun.  Esq.  one  of 
the  justices  of  the  peace  for  Windhaui  county,  at  Putney,  on  the  ninth 
day  of  May  last,  to  answer  unto  Hezekiah  Olney  of  Putney  in  said  coun- 
ty, upon  a  note  of  hand  therein  said  to  have  been  executed  by  the  said 
Benjamin  to  the  said  Hezekiah. 

And  whereas,  the  said  Benjamin  hath  proved  to  the  satisfaction  of  this 
House,  thai  it  was  rend<;red  impracticable,  by  an  act  of  iVovidence,  for 
him,  or  any  attorney  for  him,  to  appear  before  the  said  justice  on  the  said 
ninth  of  31ay  ;  by  reason  whereof  he  was  prevented  trying  the  said  cause, 
and  the  said  Hezekiah  recovered  a  judgment  against  him  for  the  sum  of 
eight  pounds  debt,  and  thirteen  shillings  and  eleven  pence  costs.  And 
whereas  the  said  Benjamin  has  made  oath  that  he  never  executed  any 
note  or  wj  iting  to  the  said  Hezekiah,  or  had  any  dealings  with  him  ;  and 
has  huuibly  prayed  the  interjtosition  of  this  House  to  annul  tliesaid  judg- 
ment, and  all  process  thereon,  and  to  grant  a  new  trial  to  the  parties  in 
the  said  suit. 

Be  it  therefore  enacted,  &c.  that  the  said  judgment,  and  all  process 
thereon,  shall  be,  and  hereby  are.  annulled,  suj)erceded  and  made  void 
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and  of  no  effect :  and  that  it  shall  be  lawful  for  the  said  Noah  Sabin,  Jun. 
Esq.  and  he  is  hereby  required,  on  the  second  Thursday  of  July  next,  at 
one  o'clock  in  the  afternoon,  at  the  dwelhng-house  of  Peter  VV  illsun  in  Put- 
ney, or  at  any  otiier  time  and  place  to  which  the  said  Justice  shall  adjourn 
the  said  cause,  to  hear,  try,  and  determine  the  said  dispute,  depeiiding 
between  the  said  parties,  in  such  manner  and  form  as  the  same  ought  to 
have  been  determined  by  law,  if  no  juilgment  had  been  rendeied  in  the 
said  cause;  and  to  award  to  the  party  in  whose  favor  he  shall  give  judg- 
ment, not  only  the  the  taxable  cosis  of  obtaining  the  tormer  judgment, 
and  in  the  new  trial,  but  all  such  necessary  ami  reasdiiable  expenses  as 
shall  have  accrued  in  procuring  such  new  trial,  and  all  other  incidental 
charges  of  either  plaintiff  oi  defendant.  Provider!,  thai  the  constable  of 
Putney,  or  some  indillerent  person,  shall  read  a  copy  of  this  act  to  the  said 
justice,  and  the  said  ilezekiah,  or  leave  copies  tlx  ieof  at  their  respect- 
ive dwelling-houses,  on  or  before  the  twenty-ninth  day  of  June  instant. 


AN  ACT  to  impower  Colonel  John  Strong  to  execute  a  Deed  to  Zac- 
cheus  Malleroy,  of  a  certaiji  tract  of  land  therein  described. 

Whereas,  it  has  been  made  to  appear  by  sufficient  evidence,  that  Zac« 
chtus  Malleroy,  of  Wells,  in  the  county  of  Rutland,  and  State  of  Vermont, 
did  in  the  month  of  December,  Anno  Domini  177^),  agree  with  Lnoch 
Malleroy  late  of  said  Wells,  now  with  the  enemies  of  this  and  tlie  Unilrd 
Slates,  to  purchase  of  him  the  said  luioch,  a  ctMtain  tract  ol  land  lying 
and  being  in  said  Wells,  and  bounded  as  lollows,  viz  ;  beginning  at  Ja- 
bez  Warren's  northwest  corner,  thence  running  west,  ten  degrees  north, 
forty-seven  rods,  thence  south  ten  degrees  west,  one  hundri-d  and  sixty 
rods,  thence  east  ten  degrees  soutli,  forty  seven  rods,  thence  north  ten 
degrees  east,  one  hundred  and  sixty  rods  to  the  first  mentioned  bounds  : 
being  the  east  part  of  the  lot  No.  15,  in  the  second  division,  coulaining 
forty- five  acres:  for  which  tract  the  said  Zaccheus  did  pay  to  the  said 
£noch  a  valuable  consideration;  and  that  the  said  Enoch  did  thereujmn 
covenant  and  qgree  to  give  and  execnte  to  the  said  Zaccheus  a  good  au- 
thentic deed  of  the  premises:  which  said  covenant  and  agreement,  the 
ssid  Eiiocii  hath  nevrr  performed  to  the  said  Zaccheus.  And  whereas, 
the  estate  of  the  said  Eimch  has  since  been  by  sent«Mice  of  law,  confisca- 
ted to  the  use  of  this  State  :  and  this  Assembly  willing,  as  nmch  as  hi 
them  lies,  to  do  justice  in  the  premises.    7  herefore. 

Be  it  enacted.  &:c.  that  Colonel  John  Strong  be  appointed,  and  is 
hereby  appointed,  authorised  and  impowered,  to  give  and  execute  to  the 
aforesaid  Zaccheus  Mailt  ro}',  a  good  auih<'ntic  deed  of  conveyance  of  the 
above  described  j)remises  :  which  deed  given  and  executed  as  afon-said, 
and  recorded  according  to  law,  shall,  in  law ,  be  deemed  a  good  cvidi^nce 
of  title  to  the  aforesaid  pre  mises,  in  as  full  and  j-niph-  a  ntanner  though 
the  said  Enoch  Malleroy  had  given  aiul  executed  a  deed  thereof  accord- 
to  the  covenant  and  agreement  aforesaid. 
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AN  ACT  for  the  purpose  of  making  up  the  Depreciation  of  the  Conti- 
nental !Money  to  Colonel  Warner's  Regiment,  and  Captain  Lee's 
Company. 

Whereas,  the  Continental  money  has  depreciated  to  that  degree,  that 
♦  there  is  the  higliest  necessity,  in  order  to  do  justice  to  individuals,  to  make 
jp  the  depiVciation  of  said  money  to  Colonel  Seth  Warner's  regiment, 
ajid  Ca|)tain  Lee's  Company.  'I'herefore, 

Be  it  enacted,  &c.  that  the  committee  of  |3ay-table  be,  and  they  are 
hereby,  directed  to  forthwith  examine  into  the  state  of  the  said  regiment, 
with  regard  to  the  said  dej)reciation,  as  soon  as  the  proper  j)apers  are  laid 
before  them,  by  the  proper  oflicers,  and  adjust  the  accounts  of  the  depre- 
ciation of  said  regiment,  allowing  the  colonel  fifteen  pounds  per  month, 
the  lieutenant-colonel  twelve  pounds,  the  major  ten  pounds,  captains  eight 
pounds,  lieutenants  five  pounds  eight  shillings,  ensigns  four  pounds  ten 
shilhugs,  Serjeants  two  pounds  eight  shillings,  coi'poral,  dram  or  fife  two 
pounds  four  shillings,  and  privates  two  pounds  per  month. 

That  such  of  the  officers  and  soldiers  of  said  regiment,  or  said  compa^- 
ny,  who  have  had  a  right  of  huid  granted  tliem,  on  account  of  their  ser- 
vice in  snid  regiment,  shall  have  the  price  thereof  deducteil  out  of  the 
money  due  to  ihem  :  and  such  as  have  not,  shall  have  a  right  granted 
them  on  account  of  said  service,  and  he  subject  to  such  deduction. 

And  the  said  committee  of  pay-table  are  hereby  threcled  to  draw  on 
the  treasurer  for  the  sum  of  twenty  pounds,  for  each  of  the  field  olficers  of 
said  regiment,  and  the  sum  of  twelve  pounds  for  each  captain,  or  other 
commissioned  officers  of  said  regiment  and  company,  and  the  sum  of  six 
pounds  for  each  non-commissiojied  otficer  or  soldier  of  said  regiiuent  or 
company,  to  whom  it  shall  be  Ibund  to  be  due,  agreeable  to  a  former  re- 
solution of  the  legislature  of  this  State,  for  making  up  the  depreciation  to 
the  officers  and  suldiet  s  of  said  regiment,  who  have  not  had  the  same 
made  up  to  them,  by  any  other  State,  or  any  thing  in  lieu  thereof.  And 
the  balance  lound  due  to  the  officers  and  soldiers  of  said  regiment  and 
company,  afttir  all  the  payments  heret'^fore  made,  and  those  directed  to 
be  paid  by  this  act,  are  deducted,  b<.'ing  certified  to  the  treasurer  by  the 
committee  of  pay-table,  shall  be  secured  to  tlie  several  persons  to  whom 
the  monies  sliall  be  loimd  to  be  <lue  to,  by  loan  office  notes  ;  to  the  offi- 
cers, one  half  the  balance  within  three  years  from  the  first  day  of  March 
next,  the  other  half  within  two  years  from  the  first  day  of  March  next; 
to  the  soldiers,  the  whole  of  tlie  balance  within  two  years  from  the  first 
day  of  March  next.  Said  notes  to  be  on  irilerest,  at  six  per  cent  per  an- 
num. 


AN  ACT  for  detecting  and  discouraging  Desertion. 

That  whereas,  it  often  happens  that  deserters  from  the  Continental 
army  flee  to  this  State  for  resort.    Thei  efore, 

Be  it  enacted,  &c.  that  whenever  it  shall  so  happen,  that  any  Conti- 
nental officers  shall  proceed  to  this  State,  for  to  obtain  any  deserters  from 
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said  army,  it  shall,  and  hereby  is  declared  to  be  the  duty  of,  and  enjoined 
upon,  every  oflicer,  both  civil  and  military,  within  this  State,  to  give  all 
that  aid  and  assistance  to  them,  when  requested,  that  shall  be  necessary 
for  the  purpose  aforesaid  ;  for  which  they  shall  be  paid  by  such  officer. 

And  be  it  further  enacted,  that  if  any  person  within  this  State,  sliall 
harbor,  conceal^or  endeavor  to  rescue,  any  deserter  aforesaid,  fr<;in  any 
Continental  officer  aforesaid,  or  any  deserter  from  this  Stale's  troops,  he 
shall  pay  a  fine  not  exceeding  twenty  pounds  :  one  moiety  thereof  10  be 
for  the  use  of  this  State,  the  other  half  to  him  or  them  who  shall  prose- 
cute the  same  to  effect,  before  any  court  proper  to  try  the  same. 


AN  ACT  to  discharge  the  Township  of  Thomlinson,  in  the  County  of 
Windham,  from  raising  their  proportionate  part  of  Provisions  for  the 
use  of  the  Troops  in  this  State.* 

Whereas,  an  act  of  Assembly  was  i)asscd  in  (heir  sessions  in  October 
last,  entitled  "An  Act  for  the  jjurpose  of  procuring  provisions  lor  the 
troops  to  be  employed  in  the  service  of  this  Slate  and  among  (lie  town- 
ships allotted  for  that  j)urpose,  the  township  of  'J'hondinson  (thougli  at 
tho^e  sessions  not  represented)  was  included.  And  whereas  said  lown- 
shijj  of  Thomlinson  being  but  thinly  inhabited,  and  new  beginners,  not 
having  as  yet  so  far  cuhivated  their  lands  as  lo  be  in  a  capacity  to  pay 
their  quota  of  provisions,  so  en  joined  them  ;  neither  have  they  raised  any 
for  the  maintenance  of  their  families,  (one  only  excejjted,  who  has  raised 
but  a  bare  sufficiency,)  but  are  necessitated  to  have  recourse  to  others  for 
their  assistance. 

Be  it  therefore  enacted^  &c.  that  the  township  of  ThomHnson  afore- 
saitl,  be,  and  is  hereby,  discharged  of  and  from  the  payment  of  their  quota, 
of  provisions,  so  allotted  and  enjoined  them,  by  virtue  of  the  act  of  As- 
sembly before  recited  :  of  which  all  persons  concerned  are  to  take  notice, 
and  govern  themselves  accordingly. 


AN  ACT  to  sus})end  prosecutions  against  Isaac  Tichenor,  Esq.  late 
Conmiissary  of  Purchases,  for  public  purposes,  until  the  rising  of  tho 
Assembly  in  Oi"tober  next. 

Whereas,  it  is  made  to  appear,  by  sufficient  evidence,  that  there  is  due 
to  Isaac  Tichenor,  Esq.  late  commissary  (»f  })urchases,  for  the  States  of 
New-Hampshire  and  Vermont,  and  his  agents,  for  public  purchases,  the 
sum  of  sixty-five  thousand,  one  hundred  and  eighty-lbur  pounds,  nine 
shillings  and  five  pence.  Continental  money,  and  one  thousand,  three 
hundred  and  twenty-four  pounds,  fourteen  sliiilings  and  two  ponce,  in 
s{)ecie  value;  and  that  he  hath  taken  due  pains  to  procure  the  said  mon- 
ies from  the  public,  but  hath  hitherto  been  unable  to  obtain  the  same. 


*  Several  Acta  iimilar  to  this,  were  passed.    We  give  this  as  a  specimen  of  tlif;  wliole. 
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'  And  whereas,  the  said  Tichenor,  and  his  agents  under  him,  have  given 
their  privare  notes  of  hand  to  the  several  persons  of  wiiom  they  respec- 
tively have  purchased,  for  the  puhlic;  and  that  said  Tichenor  and  his 
agents  are  in  dauirer  of  being  entirely  ruined,  if  actions  should  be  brought 
•*ind  supported  on  the  notes  before  mentioned. 
*  Which  to  prevent, 
Be  it  enacted,  &c..  that  all  and  every  action  already  commenced  against 
said  Fichenor  and  iiis  agents,  for  public  purchases,  by  him  or  them  made, 
shall  be  stayed  until  the  rising  of  the  next  General  .\ssembly  in  October 
next.  \nd  that  no  actions  shall  be  supported,  that  may  be  commenced 
against  s  lid  Tichenor,  or  his  agents,  for  purchases  made  in  behalf  of  the 
public,  until  the  rising  of  the  next  sessions  of  the  General  Assembly,  in 
Ociobet  n*^xt. 

Proci'Ierl  neverfhclcsSy  that  if  the  said  Tichenor  shall  receive  the  pub- 
lic monies  due  to  hiin  as  afordsaid,  before  the  rising  of  the  General  As- 
sembly in  October  next ;  then  it  shall  and  may  be  hjwful  for  every  per- 
son, to  bring  his  or  their  action  against  said  Tichenor,  on  tlie  notes  afore- 
said J  any  thing  in  tliis  act  to  the  contrary  notwitlistanding. 


AN  ACT  for  making  the  Laws  of  this  State,  now  extant,  temporary, 
and  to  be  in  force  until  the  rising  of  the  (ieneral  Assembly  of  this 
State,  at  their  session  of  October  next. 

Whereas,  it  is  found  necessary  that  the  laws  of  this  State,  now  extant, 
shall  be  in  force  until  the  rising  of  the  General  Assembly  in  October 
next.  Therefore, 

Be  it  enacted,  &c.  that  the  laws  of  this  State,  now  extant,  be,  and  are 
hereby,  establibhed  to  be  in  force  as  laws  of  this  State,  until  the  rising  of 
the  General  Assembly  of  this  State,  in  their  Sbssion  of  October  next. 


LAWS  PASSED  AT  CHARLESTON, 

OCTOBER  SESSION,  178I. 


AN  ACT  authorising  the  sale  of  the  real  Estate  of  Aquila  Cleveland, 

deceased. 

Whereas,  it  has  been  sufficiently  proved,  to  the  satisfaction  of  this 
House,  that  it  is  necessary,  and  for  the  int*'rest  of  the  children  of  the  said 
Aquila  (Cleveland,  that  the  farm  whereof  the  said  Aquila  died  seized,  ly« 
ing  in  Guilford,  in  the  county  of  Windham,  should  be  sold. 
Therefore,  .  ' 

Be  it  mn<;ti:dj&cc,  that  Jedediah  Wellmun  and  Mercy,  hi,?  wife, (which 
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said  Mercy  is  administratrix  of  the  estate  of  the  said  Aquila  Cleveland) 
shall  be,  and  hereby  are,  fully  authorised  and  iinpowered  to  sqU  and  dis- 
jKtse  of  the  said  farm  ;  and  the  money  arising  from  such  sale,  to  employ 
for  the  benefit  and  advantage  of  the  relict  and  children  of  the  sai<l  Aquila ; 
under  the  directions  of  the  judge  of  probate  for  the  district  of  Marlbo- 
rough :  saving  the  right  of  ciower  of  the  relict  of  the  said  Aquila. 


AN  ACT  enabling  the  inhabitants  of  the  several  towns  to  tax  the^Iands^ 
within  their  res})ective  towns,  for  certain  cases  therein  mentioned. 

Whereas,  the  value  of  the  landed  interest  of  non-resident  proprietors  is 
greatly  advanced  by  settlements  being  formed  in  the  towns  where  such 
lands  lie,  and  especially  by  public  buildings  being  erected  therein. 

Be  it  enacted,  tfcc.  that  the  inhabitants  of  the  several  towns  in  this 
State,  be,  and  hereby  are,  a\ithorised  and  impowered,  at  any  legal  meet- 
ing, warned  and  convened  for  that  fiurpose,  to  levy  on  the  lands  such  tax 
or  taxes  as  they  shall  agree  to,  not  exteechng,  in  the  whole,  two  pence 
pi-r  acre,  for  the  purjjose  of  building  houses  lor  jmhlic  worship,  school- 
houses,  and  bridges.  And  when  any  tax  or  taxes  are  levied  as  aforesaid, 
the  s(.'l(*ct-men,  in  the  towns  where  such  taxts  are  levied,  are  hereby  au- 
thorised and  impowered  to  grant  their  warrant  to  the  collector,  dnecting 
him  to  collect  them  ;  and  the  collect<»r  shall  thereupon,  proceed  in  col- 
lecting them,  in  the  same  manner  in  which  collectors  are  aniijorised  by 
law  to  proceed  in  collecting  proprietary  taxes.  Provided  jieveri'helesSy 
that  nothing  in  this  act  shall  be  co)istrued  to  authorise  the  inhabitants  of 
any  town,  to  levy  an\  tax  on  such  lots  or  rights  of  land,  as  aie  ap'pro- 
prlated  to  })ublic  or  pious  uses.  Prodded  also,  that  nothing,  in  ihis  act, 
shall  be  construed  to  deprive  any  persons  of  privileges  secured  to  them 
by  the  Constitution. 


AN  ACT  for  the  purpose  of  procuring  provision  for  the  troops,  to  be 
employed  in  the  service  of  this  State,  for  the  year  ensuing. 

Whereas,  the  State  of  the  present  currency,  or  medium  of  trade,  is  such, 
that  h  is  dilficult  to  procure  necesssaries  to  supply  the  army,  whhout  call- 
ing on  each  town  for  a  quota  of  such  supplies.  Therefore, 

Be  it  enacted,  dc.  that  there  shall  be  levied  on  the  polls,  and  rateable 
estates  of  the  inhabitants  of  the  several  towns  within  this  State,  on  the 
grand  levy  for  the  year  1781,  a  tax  of  provision,  in  manner  following, 
vix  ;  tw  eiity  ounces  of  wheat  flour,  six  ounces  of  rye  flour,  ten  ounces  of 
btef,  and  ^ix  ounces  of  pork,  without  bone,  except  rib  and  bac!<-bone— 
on  the  pf*und,  agreeable  to  the  forementioned  list  :  and  that  the  solcct- 
m.-n  of  the  several  towns  be,  and  heieby  are,  directed  to  make  a  provision 
rate,  according  to  the  foregoing  proportion,  on  the  inhabitants  oftheit; 
towns  respectively  ;  which,  w  ith  their  warrant,  they  shall  direct  to  the 
constables  of  said  towns,  impowering  them  to  collect  the  same  by  the 
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first  day  af  February  next.  And  the  select-men  of  the  several  towns  are 
hereby  ordered  to  see  that  the  said  beef  and  pork  i)e  well  salted,  and  that 
the  whole  of  said  provision  be  properly  stored  and  secured  in  barrels,  at 
some  convenient  place  in  each  town  :  and  that  the  whole  of  the  expense 

.of  securing,  salting  and  storinj^  said  jirovision  be  defrayed  by  the  several 
towns,  whertin  the  same  is  collected  as  aforesaid. 

Be  ll  further  enacted,  that  if  the  select-men  of  any  town  neglect  their 

-duty  herein,  it  shall  be  in  the  power  of  the  Governor  and  Council,  to 
issue  their  warrant  to  the  sheriU'of  the  comity,  or  his  deputy,  command- 
ing him  to  levy  of  the  troods  or  chattels  of  such  select-men,  and  dispose 
thereof,  according  to  law,  a  sufiiciency  to  proem  e  such  quota  ;  except  it 
does  appear  to  them  that  the  people  of  the  town,  or  one  third  part  there-  ' 
of,  was  opposed  to  the  select-men  in  procurin<>-  such  provision,  in  which 
case  it  shall  he  \n  the  j)owerofthi'  captain-uenei-al,  to  issue  his  warrant  to 
the  commissary-general,  directing  him,  by  himself,  or  his  d<>puty,  to  re- 
pair to  such  town,  and  there  seize,  transport  and  ilispose  of,  a  quiuulty  of 
any  of  the  aforesaid  articles,  to  the  amount  of  such  quota,  belonging  to 
such  persons  as  have  opposed  the  said  select-men. 

Provided  alwai/.Sy  that  the  said  select-men  shall  be  accountable  to  the 
commissary-general  for  the  part  of  lhoi>e  who  have  not  opposed  such  se- 
lect-juen. 

And  whereas,  there  are  several  towns  in  this  State,  the  inhabitants 
of  which  have  not  chosen,  or  do  not  choose,  select-men  according  to 
law  ;  and  in  which  towns  the  commissary-general  has  no  person  to  call 
on  :  which  difficulty  to  remove, 

Be  it  enacted,  that  it  shall  be  in  the  power  of  the  Governor  and  Coun  - 
cil, from  time  to  time,  to  nominate  and  appoint  a  person  or  persons  in 
every  such  town,  who  shall  have  it  in  their  j)ower  to  transact  llie  business 
in  this  act  prescribed  for  select-men  ;  and  whose  duty  it  sh:dl  be  to  no- 
tify and  acfpiaint  the  inhabitants  of  such  town  or  towns  ol' the  tenor  of 
such  art.  Provided,  tiiat  such  persons  be  not  liable  to  he  levied  on  a^j 
select-men  ;  but  it  shall  be  in  the  power  of  the  captain-general,  in  case  of 
.such  towns  failing  to  furnish  their  quota  as  aforesaid,  to  issue  his  warrant 
to  the  said  coinmissaiy-general,  directing  him  to  rej)air  to  such  town,  by 
himself,  or  his  deputy,  and  there  seize,  transport  and  dispose  of  a  quantity 
of  any  of  the  aforesaid  articles,  to  the  amouiU  of  such  (piota,  belonging  to 
any  persons,  inhabitants  of  such  town.  And  it  shall  be  the  duty  of  the 
commissary-general  to  see  that  such  provisions  be  forwarded  in  such 
quantity,  and  at  such  time  or  times,  as  shall  be  wanted  for  the  use  of  the 
troops  :  and  if  it  be  found  that  there  is  a  sur[)hissage  of  provision  for  the 
army  in  service,  it  shall  be  in  his  power,  with  advice  of  the  Board  of 
War,  to  barter  or  exchange  such  part  of  such  provisions  as  will  appear  ne- 
cessary, for  rum,  salt,  ])Owder,  h'ad  or  other  necessaries  for  the  army. 

yind  he  if  further  enacted,  that  whatever  select  men,  or  persons  ap- 
pointed by  the  Governor  and  Council,  shall  embezzle,  or  be  c(/Mre;  ned  in 
embezzling,  or  misapplying  any  provisif)ns  collected  for  such  ([uota,  he 
shall  forfeit  and  pay  treble  the  value  thereof ;  one  moiety  to  the  public, 
for  the  purpose  of  procuring  provision  as  aforesaid,  the  otlu-r  nu)iely  to 
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the  person  wlio  shall  prosecute  to  eflect.  That  if  any  select-man,  of 
otiier  ])eist»n  appuiiiled  l)y  the  Cioxcnior  and  Coimcil,  shall  collect,  store 
up,  or  deliver  to  the  commissary -g«Mieral,  or  his  order,  any  provision,  ex- 
cept such  as  is  of  a  good  quality,  and  well  packed  and  saved,  or  of  any 
other  than  the  quality  required  in  this  act,  and  he  thereof  convicted,  he 
shall  pay  tre!)k\1  he  value  of  the  article  he  should  have  jirocured,  to  be 
disposed  of  as  al\tresaid  ;  unless  it  ajipears  that  it  was  not  through  his  neg- 
lect, or  for  want  of  properly  attendiug  to  his  duty, 

^litd  he  if  farther  enacted,  that  in  such  towus  where  there  are  no  coii. 
stables  appointed,  it  shall  be  in  the  power  of  th<^  select-men,  or  other  peN 
son  or  persons  apponited  by  the  Governor  and  Council,  to  appoint  a  con- 
stable  for  every  such  town,  who  shall  have  equal  j)owers  in  collecting 
said  articles  with  other  constables  appointed  in  the  usual  manner. 

And  be  it  further  enacted,  that  if  the  commissary,  or  his  deputy,  be 
impeded  or  resisted  in  collecting  the  articles  aforesaid,  he  shall  apply  to 
the  sherilTof  the  county,  for  such  aid  and  assistance  as  shall  be  necessary 
fur  the  due  execution  ofhisolBce,  in  collecting  as  afoiesaid;  and  that 
such  person  or  persons,  so  resisting,  shall  be  liable  to  pay  the  cost  and 
expense  of  such  assistants. 

ylnd  be  it  further  enacted,  that  this  act  be  forthwith  printed,  and  co[>- 
ies  thereof  sent  to  the  respective  towns  in  this  State,  together  with  the 
damages  of  such  towns  as  neglected  returning  in  their  lists  to  the  Genera! 
Assenibly,  according  to  law. 

I'roposals  of  amendment  of  the  preceding  act,  made  by  the  Governor 
and  Council,  a.ud  agreed  (o  by  the  Assembl}  ,  vi/,  : 

That  the  same  select-men  and  constable  be'  imj>owered  to  continue  un- 
til the  provision  herein  ordered,  be  collected  :  any  new  choice  notwith- 
standing. 

That  the  casks  in  which  any  such  provision  is  by  this  act  intended  to 
be  packed,  be  branded  by  the  same  branding-iron,  that  such  town  is  di- 
rected to  brand  thi  ir  horses  with  ;  tliat  in  case  of  bad  j)rovision,  it  may 
be  known  in  I'ulnie.  Irom  which  towns  respectively,  such  provision  was 
procured  and  delivered. 


AN  ACT  to  enable  persons  who  have  entered  and  made  improvement 
on  Lamh,  under  colour  of  title,  who  shall  be  driven  out  of  the  posses- 
sion by  a  !■  gal  trial  at  law,  to  recover  th(,'  value  of  what  the  estate  is 
made  better  by  such  improvements,  froni  the  rightful  owner  of  the 
Land. 

Whereas,  many  persons  have  purchased  supposed  titles  to  lands  with- 
in this  State,  and  have  taken  possession  of  such  lands  under  such  supposed 
titles,  and  made  hti^iQ  improvements  on  the  same  ;  and  who,  having  no 
legal  title  to  such  lands,  nmst,  if  the  strict  rules  of  law  he  attended  to,  be 
turned  u{\'  from  their  possessions,  made  at  great  labor  and  expense,  and 
others  who  have  w  holly  neglected  the  settlement  of  the  country,  will  en- 
joy the  benefits  of  their  labor.  Therefore, 

Be  it  enacted,  &c.  that  when  any  person  or  pcvsons,  in  the  actual  pos- 
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session  and  improvement  of  lands,  to  which  he,  she  or  they  so  in  posses- 
sion, liave  pin  chfised  a  lille,  suj)posing  ;it  the  time  of  purchase,  such  title 
to  he  good  111  fee,  shall  he  prosecuted  before  any  court  hy  action  of  eject- 
ment, or  writ  of  right,  to  final  judgment,  anil  judgment  siiail  he  finally 
given  against  such  possessor  01'  possessors,  or  person  or  persons  in  pos- 
*  session  as  aforesaid  ;  such  jiossessor  or  possessors  as  aforesaid,  against 
whom  judgment  shall  be  finally  given  as  aforesaid,  shall  have  riLdit  in 
action,  to  recover  of  the  person  or  persons  in  whom  the  le<2:al  right  sii.dl 
be  Jbund  by  such  judgment,  so  much  money  as  shall  be  judged  (Mjiiirahie, 
on  the  whole  view  of  the  matter,  in  consideration  of  the  possessor  Iiaving 
settled  thereon.  And  the  manner  of  process  shall  be,  liiat  the  recoveree  or 
recoverees  in  such  action  as  aforesaid,  shall,  within  twenty-lour  hours 
after  judgment,  file  a  declaration,  in  an  action  of  the  case,  against  the  re- 
coveror  or  n^coverors,  I'or  so  much  as  tin?  estate  is  made  better  as  afore- 
said, in  the  ch'rk*'s  ^,'lliceof  :^aid  court  where  such  judgmeit  was  obtained; 
which  shall  be  deemed  sull"icient  notice  to  the  adverse  party  to  appear 
and  delend  in  such  action  on  the  case,  at  the  next  stated  or  adjourned 
sessions  of  said  court  :  and  the  court,  on  motion  made,  shall  order  the 
writ  of  seizin  to  be  stayed  until  the  last  action  aforesaid  be  determined  : 
and  die  lands,  recovered  by  snid  judgmi  ni,  shall  be  holden  to  respond  the 
JudLMiiiMit,  it  any  there  be,  in  t'lvor  of  the  possessor  or  possessors,  as  lullv 
as  though  the  same  had  be(Mi  dtlaciied  by  mesne  process.  And  if,  on 
trial,  it  shall  be  found  nec(.\ssary  that  a  view  be  had  of  tiie  premises,  by 
the  jury,  to  ascertain  how  much  the  estate  is  in  ide  better  as  albresaid,  the 
court,  on  motion  made  by  either  parly,  may  grant  such  vicnv  ;  and  all 
reasonable  charges  arising  by  such  view,  shall  be  paid  by  him  or  them 
who  moves  tor  a  view. 

Provided  always,  that  this  act  shall  not  extend  to  any  thing  future,  ov 
to  any  person  or  persons  who  shall  take  possession  of  lands,  to  which 
they  have  no  legal  title,  from  the  lime  of  passing  this  act:  and  tliat  no 
person  who  hath  ousted  the  rightful  owner,  or  got  possession  of  any  im- 
proved estate  by  ouster,  sh.dl  take  any  advantage  or  bcnelit  by  virtue  of 
this  act. 

lie  it  farther  enacted,  that  if  the  plaintiff,  in  the  action  of  the  case  a- 
foresaid,  siiall  recover  judgment  in  said  action,  no  execution  shall  be 
granted  in  such  case,  until  the  expiration  of  six  months  after  said  judg- 
nirnt  is  recovered  :  and  the  writ  of  seizin  shall  be  further  stayed,  unpl 
the  expiration  of  the  said  six  months,  unless  the  delendant,  in  said  action 
of  the  case,  shall  satisl'y  such  judgment,  either  to  tlie  plaintiff  recovering 
sucli  jud'iment,  or  by  paying  the  full  sum  of  damages  and  costs  so  recov- 
ered, into  the  hands  of  tiu!  clerk  of  said  court,  for  the  plaintilPs  use  ;  in 
jvliich  case  the  clerk  sliall  give  a  receipt  for  the  sum  so  |)ai(l,  and  indorse 
such  judgment  satisfied  ;  and  a  writ  of  seizin  shall  immediately  issue. 


AN  ACT  for  repealing  the  several  l.aws  now  in  force,  prohibiting  ihn 
trial  of  the  Title  oi  Lands. 

Whereas,  it  is  necessary,  for  the  well  being  of  society,  and  the  regular 
administration  of  civil  government,  that  the  course  of  ju,'jtice  should  be 
uninterrupted;  and  open  to  all  parli<'S  :  Tliereft^re, 
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Be  it  e}iacted,S:c.  that  all  and  every  act,  und  part  of  acts,  now-in  larce, 
prohibiting  the  trial  of  the  title  ol  laiids,  belbre  the  superior  and  county 
courts,  are  hereby  repealed  and  nullified. 


AN  ACT  furiher  to  continue  the  Laws  passed  by  the  Legislature  of 

this  State. 

Be  {(  enacted,  Sec.  that  each  and  every  law  and  statute  ol  this  Slate 
(except  those  siatutes,  and  parts  of  statut«'S,  that  have  been  repealed  by 
special  act  of  Assembly)  shall  he  and  remain  in  full  force  and  virtue,  un- 
til the  rising  of  the  General  Assembly  in  October  next. 

LAWS  PASSED  AT  BENNINGTON, 

FEBRUARY  SLSSTON,  1782. 


AN  ACT  pointing  out  the  ollice  and  duty  of  the  Secretary  of  State. 

Be  it  enactcih  &:c.  that  all  j)ublic  acts,  paj)ers,and  records,  that  belong 
to  the  vState,  excepting  the  particular  records  and  papers  of  the  Council, 
be  dc])i)sited  and  n  inain  in  the  hands  of  the  Secretary  ol'  Stale  :  and 
that  it  be  the  duty  of  ihe  Secretary  to  keep  a  rc^'ular  (^Oicc,  to  ;it(<'sL  and 
register,  all  the  proceedings  of  the  (icneral  As.s(  lubly  of  this  State,  ch-'ir- 
ters  of  incorporations,  and  all  and  every  graiit  dI  lands  made  within  this 
State :  and  to  receive  on  fde,  and  grant  coj)ies  of  all  records  when  there- 
to recjuested,  taking  therefor  reasonable  fees  :  and  to  do  and  perlorm  eve- 
ry othei  act  proper  for  a  Secretary  of  Stale. 

Ik'  it  furtlicr  cnai  ted,  that  the  Secretary  of  State  give  his  constant 
attendance,  by  himself  or  deputy,  at  every  session  of  the  General  Assem- 
bly ;  and  on  delault  thereot,  to  forl'eit  the  sum  of  one  himdred  poimds, 
lawlul  money,  to  the  Treasurer  ot  this  State,  to  be  recovered  by  the  Treas- 
urer by  order  of  the  General  Assembly,  by  bill,  plain!,  or  information, 
before  any  cgurt  proper  to  try  the  same. 


AN  ACT  granting  a  new  trial  in  the  case  of  John  Alger  against  Enoch 
and  Eliphalet  l>ean,  and  annulling  the  judgment  rendered  in  the  said 
cause. 

Be  it  enacted,  &:c.  that  the  judgment  rendered  by  Jonathan  Cliild  and 
Bildad  Andross,  Esquires,  of  the  county  ol"  (Jrange,  in  the  monlii  of 
August  last,  in  an  action  of  forcible  entry  and  detainer,  prosecuted  by 
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Jolin  Aleer  against  tnoch  and  Eliplialct  P>oan,  be,  and  ^is  Iiercby,  an- 
nulled an  I  made  void  :  and  that  the  sheiHr  o(  the  said  county  is  iiereby 
directed,  as  soon  as  may  be,  to  put  tlie  said  Enoch  and  Elijjliah  t  into 
possession  of  the  premises  ol"  which  they  were  ousted  by  the  said  judg- 
ment ;  and  tint  if  the  said  John  Al<>er  shall  bring  forward  a  new  trial  of 
the  said  cause,  before  the  said  justices,  (which  he  is  impowered  to  do,  if 
iicsh  dl  itiink  |)roper.)  and  judgment  shall  be  rendered  for  the  defendants, 
01  if  the  said  John  shall  not  further  pn^secute  his  said  complaint,  within 
twenty  days  after  a  copy  of  this  act  shall  be  read  lo  him,  the  said  justices 
shall  award  to  the  defendants,  not  only  their  taxable  costs  in  the  ibruicr 
suit,  and  new  trial,  but  all  necessary  and  reasonable  costs  which  have  ac- 
crued in  annulling  the  judgment  abovesaid. 


AN  ACT  directing  the  Heirship  of  tlie  estate  of  Colonel  William  Symes, 
late  of  Hertford,  deceased,  intestate. 

r,('  it  ciinrlecl,  Sec.  that  the  estate  of  Colonel  William  Symes,  late  of 
Hertlbrd,  deceased,  descend  to  JMartha  Syn)es,  late  wife  of  the  said  Will- 
iam, deceased  ;  and  that  she  be  hereby  emit  led  to  enter  on,  possess,  enjoy 
ajid  dis|)ose  of  the  satne,  in  as  lull  and  au!j)le  niainier,  as  she  would  have 
done,  had  she  been  right  heir  at  connnon  law. 


AN  ACT  to  st«iy  the  execution  on  a  Judgment  given  by  the  Superior 
Coun,  against  Witherby  Wittutn.  Malachi  Wiltum,  and  Wilherby 
"Wiilum,  Jun.,  ill  favor  of  David  Casw(dl  and  Thomas  While. 

AVlK-rcas,  it  appears  probable  to  this  Assembly,  that  a  tract  of  land, 
lying  in  Pownal,  which  had  been  in  the  |>»/ss(  ssion  and  impiovement  of 
said  Wittmns  lor  several  years  past,  was,  by  tlu^  mistake  of  tlie  court  of 
conhscution,  sold  as  tlie  property  <  f  some  j)erson  wIk^  had  lied  to  the  en- 
emy. And  whereas  it  ajjpears  that  the  said  Wittums,  after  being  turned 
out  of  possession  by  the  sai(]  court  of  confiscation,  have  brought  an  ac- 
tion for  forci!>le  entry  and  detainer,  against  the  said  (Jaswell  and  White, 
before  two  justices  of  the  jx'ace,  to  recover  their  former  possession  ;  aiul 
have  recovered  judgment  against  the  said  Caswell  and  White,  for  that 
purpose,  and  by  virtue  thereof,  been  put  again  into  possession ;  which 
judgment  of  the  justices,  was  afterwards  reversed  in  the  superior  court, 
lor  error  in  llie  proceedings,  a  writ  of"  possession  awarded  to  put  said 
Caswell  and  White  into  possession  of  the  premises,  and  an  execution 
issued  for  the  recovery  of  a  laige  bill  of  costs  : 

Be  it  therefore  enacted,  that  the  executing  the  said  writ  of  ))os- 
session  ami  execution,  award('d  by  the  sujierior  court  as  afoiesaid,  shall 
be  suspended  and  stayed  until  alter  the  rising  of  Assembly,  at  their 
next  sitting;  and  that  Major  (/ideou  Olin,  (Jeneral  Samuel  Sallord,  tind 
Thornas  Jewett,  Es<j.  be,  and  are  hereby,  appointed  a  committee  to  en- 
quire into,  and  report  to  this  House,  at  their  next  session,  the  tjiue  state  ol' 
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the  matters  in  dispute  between  tlie  said  parties,  in  order  tliat  justice  may 
be  done  in  the  premises  :  and  that  it  siiall  be  the  duty  of  the  said  com- 
mittee to  give  twelve  days  notice  to  the  parties,  of  the  time  iind  place 
they  will  sit  for  that  purpose  ;  and  then  to  hear  ail  the  evidence  which 
shall  be  ofl'ered  them  by  either  party." 


AN  ACT  to  compel  the  more  punctual  attendance  of  the  jMembers  of 
the  General  Assembly. 

Be  it  enacted,  Scc.  that  whenever  any  memlier  of  the  General  Assenv- 
bl}'  (whose  credentials  shall  be  ])r<)(hiced  to,  und  approved  by,  them) 
•hall  neglect  to  attend  at  the  time  and  place  fi\«.d  foi'  the  opening  el  any 

■>»i^f',  adjourned,  or  special  session  of  the  LcLnslalure,  and  sludl  not,  be- 
->fK  session,  give  a  sulhcient  excuse,  to  the  satisfaction  of 
^very  day,  after  the  first  day  of  tlie  session,  Iroin 
which  he  snau  „    em,  without  a  satisfactory  excuse,  fojfcit  (he  sum 

of  one  pound  and  ten  shillini'S ;  to  be  sued  lor,  and  recovei<ul,  in  any 
court  proper  to  try  the  same,  by  the  Secretary  of  :>tate  for  th*-  time  being, 
in  his  own  name,  by  virtue  of  an  order  of  the  (ieneral  Assembly,  to  be 
made  at  the  close  of  every  session  thereof: — in  which  suit  the  roll  krpt 
by  the  clerk  of  the  Assembly,  shall  be  conclusive  evidence  of  such  per- 
son's being  a  member,  and  of  his  absence  from  the  House  :  and  that  the 
said  Secretary  shall  be  accoimtable  for,  and  shall  pay  into  the  treasury  of 
this  State,  (he  monies  so  by  him  lecovered. 

ylnd  he  it  further  cimctcd,  that  as  often  as  the  said  Secretary  shall 
neglect  to  commence  such  prosecutions  as  aforesaid,  for  the  space  of  six 
weeks  after  such  order  made  by  the  Asseudjly  for  that  purpose,  he  shall, 
for  every  such  neglect,  forfeit  to  the  treasury  of  this  State,  the  sum  of  fifty 
pounds,  to  be  sued  for  and  recovered,  by  the  Treasurer  of  the  State  for 
the  time  being,  by  virtue  of  an  order  from  the  General  Assembly.* 


AN  ACT  for  taking  off  the  tendry  of  the  paper  currency  of  this  State, 
the  first  day  of  June  next. 

lie  it  enacted^  &c.  that  from  and  after  the  first  day  of  June  next,  the 
bills  of  credit  of  this  State  shall  not  be  a  legal  tendry  in  any  payment  or 
contract,  except  in  the  treasury  of  this  State  :  any  law,  usage,  or  cusloui, 
to  the  contrary  notwithstanding. 


AN  ACT  for  the  purpose  of  raising  three  hundred  able-bodied,  effec- 
tive men,  for  the  ensuiiig  campaign. 

Be  it  enacted,  &c.  that  there  be  three  hundred  elfective,  able-bodie.i 
men  (including  officers)  raised  in  the  several  towns  within  this  State,  (ex- 

*  Tliis  Act  wae  repealed  February  20,  1783, 
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cepting  the  towns  on  Connecticut  river,  north  of  Barnet,)  to  be  com- 
manJed  by  one  major,  live  captains,  ten  lieutenants,  twenty  Serjeants, 
and  twenty  corporals,  and  to  be  allowetl  ten  drummers  and  filers, — in 
the  foUowinff  manner,  vi/. :  that  the  Board  of  War  be,  and  they  are  here- 
by, directed  to  divide  to  each  town  respectively,  their  quota  of  said  men, 
accordinj^  to  the  common  list  of  said  towns,  made  for  the  year  1781. 
And  tlie  Board  of  War  are  hereby  further  directed  and  required,  forth- 
with, to  transmit  to  the  select-men  of  the  respective  towns  aforesaid, 
their  several  quotas  so  divided ;  who  are  hereby  impowered  and  required 
iinMiediaiely  to  call  together  the  inhabitants  of  such  towns,  whose  duty 
jt  shall  be,  when  met,  to  raise,  by  inhi^tment,  or  otherwise,  their  said  quo- 
ta of  men,  according  to  their  lists  aforesaid  ;  and  to  have  them  ready  for 
service  by  the  fifteentli  day  of  April  next,  and  to  continue  in  service  un- 
til the  fifteenth  day  of  December  next,  unless  sooner  discharged. 

And  be  it  further  enacted,  that  if  the  select-men  of  such  towns,  on 
the  receipt  of  such  orders  from  the  Boartl  of  War,  shall  refuse  or  neglect 
to  call  together  their  respective  town  or  towns,  for  the  purpose  aforesaid, 
such  select-men  shall  lorfeitand  pay  to  the  treasury  of  this  State,  the  sum 
of  live  thousand  pounds  lawful  money,  to  be  levied  on  the  goods  or  chat- 
tels of  such  select-men,  by  warrant  of  distress  from  his  Excellency 
the  Governor  of  this  .State,  directed  to  the  sheriif  of  the  county  to  which 
such  select-men  belong  :  (who  shall  be  directed  by  said  warrant,  to  sell 
so  much  of  said  estate  as  shall  be  necessary  to  pay  said  sum,  and  defray 
the  charges  arising  therefrom:)  and  in  caic  any  town  or  towns, 
being  so  warneil  by  said  select-men,  shall  neglect  or  refuse  to  raise  their 
quota  as  aforesaid  ;  such  select-men  are  hereby  impowered  and  directed 
to  hii  e  such  quotas,  or  any  part  thereof,  as  shall  be  wanting  in  said  town  , 
and  to  issue  their  warrant  to  the  sheriff  of  the  county  whereto  such  town 
belongs,  his  deputy,  or  to  the  constable  of  such  town,  to  be  levied  on  so 
much  of  the  goods  and  ciiattels,  or  estate,  of  s;aid  inhabitants  (and 
to  be  sold  at  public  vendue  by  iiaid  oflicer,)  as  shall  be  necessary  to  pay 
such  hired  men,  and  satisfy  all  necessary  charges  arising  therefrom. 
Always  provided,  that  no  person  shall  be  liable  to  pay  said  cost,  who 
voted  to  raise  said  men.  And  if  such  select-men  shall  refuse  or  neglect 
to  issue  their  warrants  against  said  inhabitants  of  said  towns,  or  particu- 
lar classes,  as  refuse  or  neglect,  in  manner  aforesaid,  or  otherwise,  such 
select-men  shall  forfeit  and  pay  to  the  treasury  of  this  State,  the  sum  of 
five  hundred  pounds  lawful  money,  to  be  levied  on  the  goods,  chattels  or 
estate  of  the  said  select-men,  by  the  (jovernor's  warrant  as  aforesaid.  And 
if  any  town  shall  adopt  the  mode  of  classing  tiieir  inhabitants,  and  any 
such  class,  or  any  part  of  such  class,  shall  neglect  or  refuse  to  raise  their 
qlioia,  or  any  part  thereof,  tiiey  shall  be  proceeded  against  by  the  select- 
men as  aforesaid:  and  fuuihermore,  such  towns  or  classes,  so  neglecting, 
ihall  forft;it  and  pay  a  fine  of  one  hundred  pounds,  lawful  money,  for 
each  man  so  vvanting,  totln;  treasurer  of  this  Slate,  to  be  reco\'cred  by  au 
order  from  the  Legislature  of  this  State. 

And  be  it  further  enacted,  that  ('<q)lain  Joseph  Sartbrd  be  appointed 
rnuster-master  for  the  men  to  be  raised  in  Colonel  Walbridge's  regiment; 
fliat  Gideon  Ormsbee,  Esq.  be  appoiiited  muster-master  for  the  men  to  be 
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raised  in  Coloiid  Allen's  regiment ;  that  Benjamin  Whipple,  Esq.  be  ap- 
pointed muster-master  tor  the  men  to  be  raised  in  Colonel  Lee's  regi- 
ment; that  Samuel  xMinott.  Esq.  be  apj^ointed  muster-master  for  the 
men  to  be  raised  in  Colonel  Bradley's  regiment ;  that  Samuel  Warrener, 
Esq.  be  appointed  muster-master  for  the  men  to  be  raised  m  Colonel 
Sar'j'eant's  regiment ;  that  John  Benjamin,  Es(|.  be  appointed  muster- 
master  for  the  men  to  be  raised  in  Colonel  Wait's  regiment ;  that  Abncr 
Seely,  Esq.  be  appointed  muster-master  for  the  men  to  be  raised  in  tliB 
reiiiment  now  connnanded  by  Major  Ilnzen;  and  that  John  Barron, 
Esq.  he  appointed  muster-master  for  the  men  t\i  be  raised  in  C>olonel 
Johnson's  regiment.  And  in  case  it  shall  so  happen,  that  any  soldier  rais- 
ed hvany  town  or  class  within  this  State,  shall  not  pass  muster,  it  shall  b^ 
the  duly  of  such  muster-master  mmieiliately  to  give  notice  to  the  select* 
men  of  such  town,  retjuiring  said  town  to  procure  another  man  or  men 
to  supply  such  deficiency  ;  and  in  case  of  refusal  of  any  town  or  clciss  to 
suj'ply  such  detkiency,the  select-men  of  such  town  shall  proceed  to  hire, 
and  i^sue  their  uarrants  as  before  mentioned. 

Jnd  be  if  furihcr  CKCidvth  that  the  several  towns  who  are  called  up- 
on, l;v  virtue  of  the  aforegoing  act,  to  raise  their  ([uotas  of  men,  are 
hereby  directed  and  required  to  pay  the  non  commissioned  officers  and 
sol'iiers,  the)'  respectively  raise,  their  wages  for  the  term  of  S(.'rvire,  ac- 
cording to  the  amount  of  their  common  lists  :  which  wages  are  to  be, — 
for  each  serjeant,  per  nionth,  two  pouiuls  eight  shillings;  each  cor|)oral, 
drum,  and  life,  two  jjonnds  Inur  shillings,  and  (;ach  private  two  ponnds  : 
and  that  the*  lield  and  st;df  ollicers,  and  connnissioned  oflicers,  be  ])aid 
out  of  the  treasury  of  the  State. 

And  be  it  further  enaeted,  that  the  several  towns  in  Col.  Walbridge's 
regiment,  be  directed  to  parade  their  respective  quotas  of  men,  at  the 
house  of  Captain  Elijah  Dewey,  in  Bennington,  on  the  third  Tuesday  of 
April  next,  where  rhe  muster-master  is  required  to  attend  and  muster 
them;  giving  his  certificate  to  the  select  men  of  the  respective  towns, 
for  the  number  of  men  so  mustered  and  received  :  and  that  the  muster- 
masters  of  the  respective  regiments  be  directed  to  attend  on  said  day,  in 
the  tollowing  places,  viz  :  the  muster-master  lor  Colonel  Allen's  regi- 
ment, at  John  Manly 's,  in  Dorset ;  for  Colonel  Lee's  regiment,  at  Cap- 
tain John  Smith's,  in  Uutland;  for  Colonel  Bradley's  regiment,  at  Elka- 
nah  Day's,  in  Westminster;  for  Colonel  Sargeant's  regiment,  at  Josiah 
Anus's,  in  Bratlleborough ;  for  Col.  Wait's  regiment,  at  Mr.  Parmele's, 
in  Windsor  ;  for  Mci  jor  IJazen's  regiment,  at  Major  Burton's,  in  Norwich  ; 
and  for  Colonel  Johnston's  regiment,  at  Colonel  Johnston's,  in  INev/bury ; 
and  give  certificates  as  aforesaid.  And  if  any  deficiency  shall  then  hap- 
pen in  ally  town,  such  town  shall  be  at  the  ex^xinse  of  going  to  tlie  mus- 
ter-master, where  he  shall  appcjint. 
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AN  ACT  inipowerinof  Colonel  Samuel  Robinson  to  give  a  deed  of  the 
lands  hereafter  described,  to  the  heirs  of  WilHain  nuns,  deceased, 
and  vacating  a  certain  deed  of  the  premises,  obtained  in  a  fraudulent 
manner,  by  John  lilakledge  Emms,  from  said  Samuel  Robinson. 

Be  it  enacted,  &c.  that  Colonel  Samuel  Robinson  be,  and  is  hereby, 
impowered  to  execute  a  deed,  under  his  hand  and  seal,  unto  the  hoirs  of 
William  Em'ms,  and  their  heirs  and  assigns  forever,  of  all  that  one  hund- 
red acres  of  land,  situate,  lying  and  being  in  Manchester  ;  (except  one 
acre,  sold  by  the  deceased  in  his  life  time)  being  the  first  hundred  acres 
of  a  certain  tract  of  land,  granted  to  John  Wentworth,  Esq.,  lying  south, 
partly  on  Arthur  Bostwidc,  and  partly  on  Nathaniel  Collins  ;  east,  on  a 
lot  belonging  to  Jeremiah  French  or  his  heirs  ;  north,  on  Robert  Loggan, 
and  west,  on  Stephen  Smith  :  which  said  one  hundred  acre  lot  is  known 
by  the  name  of  lot  number  forty-six. 

And  be  It  farther  enacted,  that  the  deed  lately  obtained  from  Colonel 
Samuel  Robinson,  in  a  fraudulent  and  clandestine  manner,  by  John  Blak- 
ledge  Emms,  of  the  above  described  hundred  acres  of  land,  shall  be,  and 
hereby  is  declared  to  be,  void,  null,  and  of  no  clfect. 


LAWS  PASSED  AT  WINDSOR, 

JUNE  SESSION,  1782. 


AN  ACT  establishing  the  Constitution  of  Vermont,  and  securing  t]u^ 
Privileges  of  the  People. 

To  prevent  disputes  respecting  the  legal  force  of  the  constitution  of  this 
State,*  and  to  determine  who  are  entitled  to  the  general  privileges  of  the 
constitution  and  laws  ; 

Be  it  enacted^  8zc.  that  the  constitution  of  this  State,  as  established  by 
convention,  held  at  Windsor,  July  and  December,  one  thousand  seven 
hundred  and  seventy-seven,  subject  to  such  alterations  and  additions  as 
shall  be  made,  agreeable  to  the  I'orty-fourth  section  in  the  plan  of  govern- 
ment, shall  be  forever  considered,  held  and  maintained,  as  part  of  the 
laws  of  this  State. 

And  be  it  further  enacted,  that  all  the  people  of  the  American  States, 
within  this  State,  whether  they  be  inhabitants  or  not,  shall  enjoy  the 
same  justice  and  law  as  is  general  for  this  State,  in  all  causes  proper  for 
the  cognizance  of  the  civil  authority  and  courts  of  judicature  in  the  same; 
and  that  without  partiality  or  delay  :  and  that  no  man's  jicrson  shall  be 
resti-ained  or  imprisoned,  unless  by  authority  of  law. 

*  See  note,  page  283. 
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AN  ACT  adopting  the  Common  and  Statute  Lav/  of  England. 

Whereas,  it  is  impossible,  at  once,  to  provide  particidar  statutes  adapt- 
ed to  all  cases  wherein  law  may  be  necessary  for  the  happy  government 
of  this  people. 

And  wliereas,  the  inhabitants  of"  this  State  have  been  habituated  to 
conform  their  manners  to  the  English  laws,  and  hold  their  real  estates  by 
English  tenures. 

Be  it  enacted,  &c.  that  so  much  of  the  common  law  of  England,  as  is 
not  repugnant  to  the  constitution  or  to  any  act  of  the  legislature  of  this 
State,  be,  and  is  hereby  adopted,  and  shall  be,  and  continue  to  be,  law 
within  this  State. 

And  whereas,  the  statute  law  of  England  is  so  connected  and  inter- 
woven with  the  common  law,  that  our  jurisprudence  would  be  incoin- 
pleat  without  it ;  therefore, 

Be  it  further  enacted,  that  such  statute  laws  and  parts  of  laws  of 
the  kingdom  of  England,  as  were  passed  before  the  first  day  of  October, 
Anno  Domini  one  thousand  seven  hundred  and  sixty,  for  the  alteration 
and  explanation  of  the  common  law,  and  which  are  not  repugnant  to  the 
constitution,  or  soaie  act  of  the  legislature,  and  are  applicable  to  the  cir- 
cumstances of  the  State,  are  hereby  adopted  and  made,  and  shall  be  and 
continue  to  be,  law  within  this  State :  and  all  courts  are  to  take  notice 
thereof,  and  govern  themselves  accordingly. 


AN  ACT  defining  and  limiting  the  Powers  of  the  several  Courts  whhin 

this  State. 

Whereas,  it  io  essential  to  the  wise  and  happy  administration  of  gov- 
ernment, and  regular  execution  of  law,  that  the  diflerent  powers  of  the 
several  courts  of  justice  within  this  State,  be  exactly  limited  and  defin- 
ed :  therefore. 

Be  it  enacted,  &c.  that  every  justice  of  the  peace,  within  his  respect- 
ive jurisdiction,  be,  and  is  hereby,  fully  authorised  and  impowered  to 
hear,  try  and  determine,  all  pleas  and  actions  of  a  criminal  nature,  where 
the  fines  and  forfeitures  are  within  the  sum  of  forty  shillings,  and  the  cor- 
purril  |)uiii'5hment  does  not  exceed  ten  stripes. 

Brocidcd  alivai/s,  that  any  person  prosecuted  for  a  criminal  offence, 
or  bref'ch  of  any  }jenal  law  (except  for  breach  of  sabbath,  profane  swear- 
ing, drunkenness,  and  simple  breaches  of  peace,  where  the  judgment  shall 
be  given  on  general  issue)  and  aggrieved  at  the  judgment  given  by  any 
justice  of  the  peace,  may  appeal  from  the  same,  to  the  next  county  court 
to  be  held  for  said  county,  where  the  judgment  was  rendered,  there  to  be 
finally  determined  :  the  appellant,  within  two  hours  after  sentence  given, 
recognizing  with  sufficient  sureties,  in  a  reasonable  sum,  to  the  treasurer 
of  the  town  where  the  ofience  is  charged  to  have  been  committed  (if  the 
prosecution  be  commenced  by  an  informing  oflicor:  if  otherwise,  to  the 
prosecutor)  f«r  his  personaj  appearance  at  the  court  appealed  to,  prose- 
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cutineliia  appeal  there  to  eflect,  abiding  the  order  or  sentence  of  the  said 
coiu  t  thereon,  and  to  be  of  good  behaviour  in  the  mean  time  And  the 
party  appealing,  shall  remain  in  the  custody  of  an  oflicer  until  he  shall 
have  given  such  security  ;  which  olUcer  shall  not  be  allowed  more  than 
one  shilling  an  hour  for  the  said  service.  And  no  execution  shall  be 
granted  on  any  such  judgment,  from  which  an  apjjeal  is  allowed. 

And  be  it  further  enacted,  that  every  justice  of  the  peace  within  his 
proper  sphere  of  jurisdiction,  as  aforesaid,  be,  and  is  hereby  fully  author- 
ised and  im  powered  to  hear,  try  and  determine  all  pleas  and  actions  of  a 
civil  nature,  in  wliicli  title  of  land  is  not  concerned,  where  the  debt  04" 
other  matter  in  demand  does  not  exceed  the  sum  of  six  pounds  ;  and 
[shall  allow  an  appeal,  under  such  directions  as  are  herein  before  provid- 
ed, where  such  debt  or  demand  shall  exceed  the  sum  of  forty  shillings  ; 
and  also  to  determine  as  aforesaid]*  on  all  specialties  and  notes  of  hand, 
not  exceeding  the  sum  often  pounds,  avouched  by  one  or  more  witnesses  ^ 
and  to  give  judgment,  and  award  execution  thereon  accorihngly.  Pro- 
vided that  either  plaintiff  or  defendant  shall  have  a  rigiit  to  demand  a 
jury  of  six  men  to  try  such  causes,  after  an  issue  is  joined  in  the  cause, 
proper  lor  a  jury  to  try. 

And  be  it  further  enacted,  that  when,  in  any  action  to  be  brought  be- 
fore any  justice  of  the  peace  in  this  State,  the  defendant  shall  justily,  and 
plead  title  lo  land  where  a  trespass  is  said  to  have  been  connnitted,  and 
satisfy  such  justice  that  he  has  a  colour  of  title  to  the  same,  the  said  de- 
fendant shall  become  bound,  with  one  or  more  sureties,  byway  ofre- 

*  We  find  a  piece  of  paper  atlaclied  to  tlie  page  on  w  lilcli  tliis  part  of  the  act  is  recordeJ, 
on  whicli  is  wiiiteu  tlit-  lollouirg  resol(Uion,  viz  : 

"  Resolved,  iliat  U»e  Swretary  of  Stale  be,  and  ho  ia  lierehy  directed  to  erase  the 
Tvords  •'  forty  ^lulling-"  oui  of  llie  second  clause  ofati  act  pat.Sfd  the  last  session.  eutiMed, 
"An  act  defining  inid  limiting  the  powers  of  the  .--everal  courts  within  this  Slate,"  and  in- 
sert words— i^ix  pounds,  in  litu  tlieieof :  and  that  he  insert  a  provito  in  the  said  clause, 
that  an  ajtpeal  be  allowed  in  all  malttMs  in  demand,  i  xceeding  forty  shillings,  except  on 
jpecialtie?  ai:d  notws  of  hand,  uol  eiceedin;.'  leu  pounds,  wiiicii  are  avouched  by  one  or 
more  witufS!^e3  " 

Oh  the  paper  containing  tlie  foregoing  resolution,  in  found  the  following  indorsement. 

"  State  of  V kraiost  —In  (Jencral  A'ShuiIjIij,  October  Z'.i,  llU'l. 

The  within  was  read  and  passed  into  a  resolution  ol  ih<  Hou.^e 

Attest,  KoswKLL  Hopkins,  Ckrk'^' 

On  turning  to  tlie  journal  of  October  'A'.^,  1782,  we  find  it  Resolved  I  hat  a  committee 
of  three  be  appointed  to  prepare  a  bill  altering  a  certain  p:irt  of  a  clause  in  an  act  deliniug 
and  limiting  the  powers  of  the  several  courts  witiiin  tliis  State— that  part  of  llie  clause^ 
viz  — ■  where  ttie  debt  oi  matter  in  demand  does  not  exceed  the  Him  of  (orly  siiilliiigs 
tliat  they  alter  the  utn  to  •  six  pounds,' and  make  report.  The  members  chosen — Mr. 
Abel  Curtis,  Mr  W  light  and  Mr.  W  hippie." 

On  e.xamining  the  record  of  the  law,  it  appears  fiiat  the  words,  "  six  pouiids,^^  are 
•Aiitten  on  an  erasure,  and  the  words  which  we  have  inclosed  in  brackets,  are  interlined  ; 
by  which,  it  is  j)resumed,  the  Secretary  intended  to  comply  with  the  lesolulion. 

Tliis  is  certainly  a  rare  curiosity  in  legislation,  wheiiit  r  we  consider  the  .ilteration  and 
amcHdaient  asdftsigaed  to  have  effect  irom  the  date  of  the  law,  cr  only  from  the  date  of 
the  resolution.  If  the  lattei.  it  would  seem  that  the  liCgislature  had  not  yet  discovered 
that  a  Iiw  could  be  altered  or  amended  without  an  alteration  or  amendmf^ni  of  the 
original  record  : — il  the  former,  it  was  a  manifest  innovation  upon  the  e3tabli^hed  prii; 
ciples  of  leRi.-latio'i.  In  ei'.her  view,  it  layx  a  ju-t  claim  to  oi  iu,iiialily,  in  the  contrivanu 
made  use  of  to  eifect  the  object. 

It  is  not  the  least  Eingular  leature  in  this  proceeding;,  that  it  was  an  attempt  to  alter 
;i!)d  aniend  a  law,  by  resolution  ;  and  that  too,  for  aught  that  appeius,  Without  even  au 
aitej'.pt  to  obtain  the  concurrence  of  the  (jovernoi' aud  Council. 
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coirnizance,  unto  the  adverse  party,  in  such  reasonable  sum  as  the  justice 
shall  direct,  on  condition  that  he  shall  appear  at  the  next  stated  or  ad- 
journed county  court,  to  be  lieUl  lor  the  county  in  which  sucii  trespass  is 
alletieed  to  be  done,  and  deliver  tlu;  pleadings  in  tlie  said  cause  lo  the 
clerk  ol  said  court,  and  ca'ise  the  action  to  be  entered  in  the  said  county 
court  for  trial,  on  the  lirst  day  of  the  session  thereof,  and  pay  and  satisfy 
such  damages  and  costs  us  shall  be  awarded  against  him  upon  the  Inial 
judi^ment  given  in  the  said  cause.  And  the  suitl  justice  shall  thereupon 
deliver  the  ^^  rit  and  pleadings  to  the  defendant,  ami  the  record  of  the  re- 
cognizance to  the  plaintitr.  And  if  such  recognizor  shall  neglect  to  de- 
liver ihe  pleadings  to  the  clerk,  as  aforesaid,  and  cause  ihe  action  to  be 
entered  in  due  time  lor  trial,  according  to  ihe  tenor  of  his  recognizance, 
the  default  shall  be  entered  in  the  said  court,  and  a  writ  of  scire  facias 
shall  be  issued  by  the  said  clerk,  for  the  recovery  of  the  sum  nu  iitioned 
in  said  recognizance.  And  if  the  said  action  shall  be  erJered  on  the 
clerk's  docquet  in  due  time,  the  said  covmty  court  shall  proceed  to  try  the 
same,  and  give  judgment  in  like  manner  as  if  the  acilun  was  originally 
conunenced  in  that  court  :  but  if  the  defendant  in  tresj-ass,  justilying  on 
ph  a  of  title,  shall  refuse  or  neglect  to  become  bound  in  manner  as  alore- 
said,  then  his  plea  shall  abate,  and  thejustice,  notwithstanding  the  same, 
shall  proceed  as  if  title  to  land  was  not  concerned. 

ylnd  be  il  Jurther  t  nactcil,  that  each  and  every  justice  of  the  peace, 
within  the  limits  of  his  authority,  be,  and  is  hereby  in)j)Owered,  accord- 
ing to  law,  to  apprehend,  or  cause  to  be  aj)prehended,  and  commit  to  pris- 
on, or  bind  over  to  be  tried  b}' the  coumy  or  supreme  court,  all  such 
criminal  oftenders,  the  enormity  of  whose  misdemeanors,  surjjasses  his 
power  to  try. 

And  he  it  further  enacted,  that  all  actions  and  causes  of  action,  of  a 
civil  nature,  (except  on  specialties  and  notes  of  hand,  avouched  by  one  or 
more  witnesses)  wherein  the  matter  in  demand  exceeds  the  sum  of  forty 
shillings,  and  on  all  specialties  and  notes  of  hand,  avouched  as  aforesaid, 
exceeding  the  sum  of  ten  pounds,  shall  be  originally  conmienced  and 
prosecuted  to  elVect,  in  a  county  court,  under  such  regulations  and  re- 
strictions as  are  hereafter  provided  :  and  the  county  courts  are  to  take 
cognizance  of  all  appeals  which,  of  right,  are  brought  from  a  justice's 
court  to  the  county  court. 

And  it  is  hcrehjj  further  enacted,  that  the  county  comls,  within  their 
respective  counties,  shall  take  cognizance  of  all  criniinal  matters  of  every 
name  and  nature  (except  such  cases  as  are  cognizable  only  in  the  sup- 
reme court)  and  awanl  such  sentence  as  to  law  and  justice  appi-rtains. 
And  any  person  prosecuted  for  a  criminal  offence,  and  aggrieved  at  the 
ji'dginenl  given  in  any  county  court,  may  apj)eal  from  the  sentence  (the 
cause  being  originally  heard  and  tried  in  the  said  court)  to  the  next  staled 
or  adjourned  supreme  court,  lo  be  holden  in  said  county  where  the  rausc 
was  tried,  there  to  br  fmally  determined  :  the  appellant,  within  twer.ty- 
four  iiours  alter  sentence  given,  recognizing  to  th(;  treasurer  ol'the  county 
where  the  offence  is  charged  to  have  been  cominiilcd,  (if the  prosecution 
be  commenced  on  the  complaint  of  a  county  or  tow  11  inl'orniing  ofiicer  : 
ifotherways,  to  the  prosecutor)  with  sufficient  sureties,  in  a  reasonable 
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sum,  for  his  personal  appearance  at  tlie  court  appealed  to,  prosecuting  his 
appeal  there  to  ellect,  abiding  the  order  or  sentence  of  the  said  court 
ihereon,  and  to  be  of  good  behaviour  in  the  meantime.  Andthe})arty 
appealing  is  to  remain  in  the  cu;>tody  of  an  ofiicer  until  he  shall  have  giv- 
en such  security  :  which  officer  shall  not  be  allowed  more  than  one 
shilling  an  hour  lor  the  said  service. 

jliul  be  it  furf/uT  tnactcd,  that  there  shall  be  and  hereby  is  constituted, 
a  supreme  court  of  judicature  within  and  for  this  State,  to  be  heUI  and 
kejit  annually,  at  the  respective  limes  and  places  in  this  act  hereafter 
mentiont-ii,  by  one  chief  judge  and  four  other  judges,  to  be  chosen  by 
ballot,  by  the  Governor,  Council  and  General  Assembly,  annually,  at 
their  October  session,  and  commissioned  tor  that  purpose  :  any  three  of 
u  liom  to  be  a  quorum  ;  who  shall  have  cognizance  of  all  pleas  of  the 
State,  criminal  actions  and  causes,  and  whatsoever  relates  to  the  conser- 
vation of  the  peace,  and  punislnnent  of  oflenders,  whether  the  same  be 
brought  into  said  court  by  appeal,  or  any  original  process,  according  to 
law  :  and  also  of  civil  causes  or  actions  between  party  and  party  ;  and 
between  this  State  and  any  of  its  subjects,  whether  the  same  do  concern 
the  realty,  and  relate  to  any  right  of  freehold  and  inheritance,  or  whether 
the  same  do  concern  the  personalty  and  i  elate  toiuatters  of  debt,  contract, 
damage  or  personal  injury;  and  also  all  mixt  actions  which  concern  both 
realty  and  personalty,  brought  before  them  by  aj)j)ea],  review,  writ  of 
error,  or  in  any  legal  way  whatst)ever.  And  the  saiii  court  is  hereby  im- 
pow£red  togivc  judgmi'nt  therein  and  award  execution  diereupon,  with 
costs. 

And  it  is  also  further  enacted^  that,  as  well  the  judges  of  the  county 
court  as  the  judges  of  the  supreme  court  of  judicature  respectively,  where 
the  forfehure  or  pen  dty  of  any  obligation,  with  a  condition  under  written^ 
or  penalty  annexed  to  any  articles,  agreement,  covenants,  contracts, 
charter  party,  or  other  specialty,  or  forf(;iture  of  any  estate  granted  upon 
condition,  executed  by  deed  of  mortgage,  or  bargain  and  sale  with  de- 
feasance, shall  be  found  by  verdict  of  jury,  or  by  default  or  confession  of 
the  obligor,  inortgager  or  vender,  are  hereby  impowered  and  authorised 
to  moderate  the  rigor  of  the  law  ;  and  on  consideration  of  such  cases,  ac- 
cording to  equity  and  good  conscience,  to  chancer  such  forfeiture,  and  to 
enter  up  judgment  for  the  just  debt  and  damages,  and  to  award  execution 
accordinc>ly  :  only  upon  actions  upon  mortgages  or  bargain  and  sale, 
with  dcfeazance,  the  judgment  shall  be  conditioned  as  follows  ; — that  if 
tiie  mortgager  or  vender,  liis  heirs,  executors  or  administrators,  shall  ten- 
der such  sum  as  the  court  shall  determine  to  be  justly  due  thereupon,  to 
the  clerk  of  said  court,  within  three  months  after  the  rendering  of  such 
judginent,  such  clerk  sliall  receive  it,  and  deliver  a  certificate  of  such  re- 
ceipt to  the  person  making  such  lender  or  payment :  which  certificate, 
being  entered  upon  the  margin  of  the  record  of  the  mortgage,  or  other  in- 
strument of  bargain  or  sale,  in  the  town  clerk's  ofljcc  where  such  land  lies, 
shall  discharge  and  forever  defeat  ^uch  instrument.  And  when  the 
plaintiff  shall  receive  such  sum  of  the  clerk,  the  said  plaintiff  shall  sub- 
^icribe  a  receipt  for  it  on  the  records  of  the  court.  But  if  the  mortgager 
or  vender  shall  not  make  such  payment  or  tender  as  aforesaid,  within  tlip 
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term  aforesaid,  the  plaintiff  shall  be  prut  in  possession  of  the  land  sued  for, 
by  a  writ  for  that  purpose,  to  be  issued  by  the  clerk  of  the  court  wherein 
such  judgment  was  obtained.  Saving  always,  that  nothing  n\  this  act  be 
understood  to  debai  the  plaintiff  from  going  to  the  clerk's  otlice  with  tlie 
defendant,  and  receiving  tlie  money  immediately  of  the  defendant.  And 
also  that  where  judgment  shall  be  rendered  by  default,  in  any  suit  brought 
on  a  note  of  hand,  in  any  court  in  this  Stale,  sucli  court  shall  have  lull 
power  to  ascertain  the  sum  due  on  such  note,  and  give  judgment  accord- 
ingly- 

[The  remainder  of  the  act  is  occupied  in  fixing  the  times  and  places  for 
holding  the  sessions  of  the  sui^-eme  aiKl  county  courts.] 


AN  ACT  lor  the  punishment  of  conspiracies  against  the  peace,  liberty^ 
and  independence  of  this  State. 

Whereas,  unanimity,  the  great  strength  and  security  of  a  free  and  in- 
dependent people,  is  necessar}'  for  the  existence  of  a  sovereign  State  :  and 
whereas,  insurrection  may  arise  among  the  inhabitants  of  this  State,  fo- 
mented and  stirred  up  by  some  designing  persons,  with  a  nuimfest  intent 
to  subvert  and  destroy  the  liberties  and  iiuiependence  of  the  same  : 
Which  evil  to  prevent, 

Be  it  enacied,  Sec.  that  when  and  so  often  as  six  or  more  persons  shall 
assemble,  with  weapons  of  terror,  with  a  manife.'st  intent  to  impede,  hin- 
der, or  disturb  uny  oflicer  of  this  State,  in  the  execution  of  his  oliice  ;  or 
shall  rescue  any  prisoner,  in  the  custody  of  the  law  ;  or  any  goods,  or 
chattels,  legally  distrained  ;  and  there  shall  be  among  said  persons,  six, 
or  more,  who  do  notyield  allegiance  to  tlie  authority  ol  this  State,  or  have, 
and  do  deny  the  jurisdiction  of  the  same  ;  all  and  every  person  so  oflend- 
ing,  shall  suffer  banishment,  or  imprisonment,  at  the  discretion  of  the  su- 
perior court,  bel'ore  whom  said  offenders  shall  be  tried  :  and  their  goods, 
chattels,  and  estates,  shall  be  seized,  condiMuned,  and  sold,  by  order  of 
the  superior  court,  as  forfeited  to  the  use  of  tiiis  Slate. 

And  be  itfurUitr  enacted,  that  if  any  person  or  persons  shall  conspire, 
or  attempt,  any  inva^ioii,  insurrection,  or  public  rebellion,  against  this 
State  ;  or  shall  treacherously,  and  perfidiously  attempt  the  alteration,  or 
subversion  of  our  Irame  of  government,  fundamentally  established  by  the 
constitution  of  this  State,  by  endeavourhig  the  betraying  of  the  same  into 
the  hands  of  any  of  the  neighbouring  States,  or  any  other  jjower,  and  be 
thereof  convicted  before  the  supei  ior  court,  shall  sufler  banishment,  or 
imprisonment,  at  the  discretion  of  the  said  court ;  and  the  goods,  chattels 
and  estates  of  such  olfenders,  shall  be  seized,  condemned^  and  sold,  as 
forfeltt-d  to  the  use  of  this  State. 

Be  it  further  enaeted,  that  if  anv  person  or  persons,  so  banislied,  sitnl! 
neglect  to  depart  v/hen  ordered,  or,  when  di  j  art*  d  shall  return  to  tlu^ 
State,  whhimt  hrst  obtaining  liberty  Irom  the  General  Assembly,  and 
shall  be  thereof  convicted,  he  or  they  shall  suffer  death. 


LAWS  PASSED,  JUNE,  1782- 


455 


AN  ACT  confirming  a  right  of  land  unto  Reuben  Bloomer,  in  the  town- 
ship of  Dorset.* 

Whereas,  Reuben  Bloomer  hath  petitioned  this  Assembly  for  the  con- 
firni:ition  of  a  deed  of  the  original  right  of  land,  granted  to  Timothy 
Rusjgles,  Jun.,  in  the  town  of  Dorset,  which  the  said  Bloomer  had  here- 
tot'ore  purchased  of  Asa  Algur,  and  took  of  said  Algur  a  deed  of  the 
same,  undof  his  hand  and  seal,  dated  the  twelfth  day  of  July,  1769  ;  and 
tlie  said  Algur,  signer  and  sealer  of  said  deed,  is  since  deceased,  and  one 
of  the  witnesses  has  since  deserted  his  country  and  joined  the  enemy  of 
tliis  and  the  United  States  ;  so  that  said  deed  cannot  be  acknowledged  in 
any  legal  way,  heretofore  prescribed  by  law.  'I'herefore, 

Be  it  cnactfd,  &;c.  that  the  aforesaid  right  of  land,  heretofore  described, 
be,  and  it  is  hereby,  conHrmed  unto  the  said  Reuben  Bloomer  in  as  full 
aod  ample  a  manner  as  if  the  act  and  deed  of  the  said  Asa  Algur  had 
by  himself,  been  acknowledged  in  due  form  of  law :  and  that  the  town 
clerk  ot  said  Dorset,  is  hereby  directed  to  record  the  said  deed,  with  a 
copy  of  this  resolution,  in  the  town  records. 


AN  ACT  in  addition  to  an  Act  directing  and  regulating  the  levying 
and  serving  Executions. 

Whereas,  from  the  present  scarcity  of  a  circulating  medium,  it  is  at 
present  hnpracticable  to  satisfy  all  judgments  in  money:  therefore, 

Be  it  enacted.  &c.  that  when  any  officer  shall  levy  or  take,  on  execu- 
tion for  more  than  the  sum  of  one  pound,  neat  cattle,  sheep,  hogs,  grain, 
flour,  beef,  pork,  hides  or  tallow,  such  goods  and  estate  (if  the  debtors  do 
not  pay  the  money  to  satisfy  such  execution,  within  four  days  after  the 
same  shall  be  taken)  shall  be  appraised  to  the  creditor  to  satisfy  sucii  ex- 
ecution, at  the  sign-post,  in  the  town  where  they  are  taken,  or  such  other 
place  as  the  parties  shall  agree,  in  the  same  manner  as  real  estate  ia  to  be 
appraised  by  the  law  directing  the  serving  and  levying  executions.  Pro- 
vided, this  act  shall  not  be  construed  to  affect  debts  contracted  after 
ilie  rising  of  this  Assembly  j — and  that  this  act  be  hi  force  until  the  rising 
of  the  Assembly  in  October  next,  and  no  longer. 


'  Tlii?  act  19  preserved     a  speciraeo  of  several  others  of  a  similar  character. 
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LAWS  PASSED  AT  MANCHESTKK, 

OCTOBER  SESSION,  1782. 

AN  ACT  relating  to  Auditors  and  Actions  of  Account. 

For  the  better  regulating  actions  of  account, 

Be  it  enacted,  &c.  that  when  any  defendant,  in  any  action  of  accoiuU 
depending  in  any  county  or  supreme  court  in  this  State,  shall  plead  in  his 
d»'fenre  any  l)lea  (which  being  true  he  ouglit  not  to  account)  it  shall  be 
tried  by  a  jury  :  and  in  case  verdict  be  found  against  him,  the  court  shall 
enter  up  judgment  against  him  that  he  shall  account ;  and  in  such  case, 
and  also  where  sucli  judgment  shall  be  given  on  confession,  the  court 
may  apjioint  three  al  je,  judicious,  and  indifferent  men,  auditors  in  such 
case  ;  who  shall  be  sworn  to  hear,  examine,  and  adjust  tlie  account  or  ac- 
counts. And  the  auditors,  apj)ointed  as  aforesaid,  are  hereby  authorised 
and  impowered  to  appoint  a  lime  and  plnce  for  the  hearing  and  adjusting 
tlie  accounts  aforesaid  :  and  upon  the  dt  Jendant's  refusal  (due  notice  bc- 
ine  given  him  of  the  time  and  place  ap|»oinled)  to  attend  upon  them,  and 
produce  his  accounts,  the  auditors  shall  award  to  the  })lainlifl  the  whole 
of  iiii.  demands.  And  upon  the  parties  jiroducing  to  them  their  accounts, 
the  auditors  shall  have  power  to  administer  an  oath  unto  them  to  answer 
such  interrojiatories  ;is  they  shall  think  proper,  respecting  their  accounts. 
And  Uj)on  either  of  the  panics  refusal  to  lake  such  Orilh,  or  to  answer  di- 
rectly to  such  interrogatories,  it  shall  b(!  in  tlu'  power  of  the  auditors  to 
conmiit  the  party,  so  refusing,  to  goal,  there  to  remain,  at  liis  own  charge, 
till  he  w  ill  account,  or  answer,  as  aforesaid.  And  when  the  auditors 
have  adjusted  the  account,  or  awarded,  as  aforesaid,  and  returned  the 
same  to  court,  (either  at  the  same  sessions,  or  the  next)  that  final  judg- 
ment shall  be  made  up  for  the  recovery  of  the  sum  awarded,  and  costs  j 
together  with  such  reasonable  costs,  for  the  service  of  the  auditors,  as  die 
court  shall  award ;  which  shall  be,  by  the  party  in  whose  favor  the  cause 
is  determined,  then  paid  down  to  the  auditors,  and  shall  be  allowed  him 
in  his  bill  of  costs. 

That  in  all  actions  brought  on  book  accounts,  and  depending  before 
any  county  or  supreme  court,  the  like  methoil  may  be  taken  in  appoint- 
ing auditors  for  the  adjustment  of  accounts  between  the  j)arties  j  and  the 
Court  shall  enter  up  judgment  for  the  recovery  of  such  sum  or  sums  as 
shall  be  found  to  be  in  arrear  by  either  party,  with  additional  costs  ;is 
aforesaid  ;  and  no  person  shall  be  allowed  his  oath,  touching  the  merits  of 
the  cause  in  question,  until  judgment  to  account  shall  be  given  in  such 
action,  either  after  verdict  or  on  confession.  Arul  in  all  actions  on  book 
accounts,  the  original  books  shall  be  produced  in  court,  as  well  as  belore 
auditors  appointed  as  aforesaid  :  5i..a  no  account  shall  be  allowed  upoi> 
the  party's  oath,  unless  such  origin.)l  book  be  procured  as  aforesaid,  ex- 
cept it  shall  appear  that  the  same  was  providentially  lost  or  destroyed  : 
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And  no  article  of  account,  on  the  plaintiff's  book,  slmll  be  allowed,  otheV 
liian  such  as  shall  be  contained  in  a  schedule  annexeil  to  the  original  writ, 
at  the  time  of  service,  and  therewith  returned. 

Provided  ahcai/s,  that  the  plaintiff  or  defendant  not  residing  in  this 
"State,  a  sworn  copy  of  the  original  book  of  such  non-resident  shall  be 
allowed. 

Be  it  furtler  enacted,  that  councillors  and  justices  of  the  peace,  shall 
have  the  same  power  in  actions  of  account,  on  book,  as  is  in  this  act  given 
10  the  county  and  supreme  courts,  except  that  they  shall  have  no  power 
to  appoint  auditors  ;  but  shall,  after  judgment  that  the  defendant  account, 
proceed  in  person  to  audit  such  accounts. 


AN  ACT  for  allowing  and  regulating  Offsets. 

For  preventing  unnecessary  law  suits, 

Jje  it  enacted,  &c.  that  if  the  plaintiff,  in  any  action  depending  bci- 
fore  any  court,  or  justice  of  the  peace,  on  bond,  bill,  note,  or  other  con- 
Tract,  shall  be  indebted  to  the  defendant  in  like  manner,  the  defendant 
after  pleading  the  general  issue,  or  conlessing  the  plaintiff's  cause  of  ac- 
tion, may,  by  leave  of  the  court,  plead  an  offset  of  any  sum  or  sums  due 
to  him  from  the  plaintiff  as  aforesaid  :  which  plea  shall  be  in  the  nature 
of  a  declaration,  in  one  or  more  counts,  as  the  nature  of  the  case  may 
require;  and  shall  conclude,  praying  an  offset  of  the  same  against  the 
plainlifi^'s  demand  :  to  which  plea  the  plaintift'  may,  by  leave  of  the  court, 
plead  as  many  pleas  as  shall  be  necessary  for  answering  the  allegations 
therein  contained.  And  if  he  shall  plead  the  general  issue  to  any  or  all 
the  counts,  or  shall  confess  the  cause  of  action  contained  in  any  or  u\\  the 
counts,  in  the  defendant's  plea,  he  may,  by  leave  of  the  court,  in  like 
manner,  plead  an  offset  of  any  sum  or  sums  of  money  due  to  him  from 
the  detendant  as  aforesaid.-  And  the  issues  and  pleadings  being  closed, 
the  jury  shall  be  di;-ected  to  find  generally,  such  sum  or  sums  as  shall  be 
in  arrear  to  either  party,  and  judgment  shall  be  rendered  accordingly. 

Provided  aliccujs,  that  no  sum  du^*  on  account  not  liquidated,  nor  any 
bond,  i)ill,  note,  or  other  contract,  not  due  and  payable  before  the  com- 
mencement of  the  plaintifl's  action,  nor  any  note  sold  and  indorsed,  or 
assigned,  to  the  ))lainti(f  or  defendant  (unless  it  shall  appear  on  trial,  by 
one  evidence  at  least,  that  the  same  was  sold  and  indorsed  or  assigned  to 
such  plaintiff  or  defendant,  before  the  connnencement  of  the  plaintiff's 
action  ;  which,  in  such  cases,  shall  be  taken  to  be  the  day  of  serving  the 
original  writ  in  the  cause)  shall  be  allowed  in  any  plea  of  offset;  any 
thing  before  in  this  act  to  the  contrary  hereof,  in  any  wise,  nolwilh- 
•tandinL'. 

_  K  rj 
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!    AN  ACT,  ill  addition  to  an  Act,  entitled,  "  An  Act  for  authcnticatiif' 
Deeds  and  Conveyances  of  l^and. 

\         ^  .  , 

r     Whereas,  it  frequently  so  happens,  that  the  grantee  or  vendee  of  land 
]iiay-die,  or  be  removed  over  sea,  or  otherwise  l)e  incapacitated  by  law, 

'    belore  the  grantof  or  vendor  shall  have  acknowledged  his  deed  or  con- 
veyance of  land  to  such  grar^tce  or  vendee,  as  is  by  law  required  : 
Therefore, 

Be  if  enacted,  iSjc  that,  upon  application  made  by  the  owner  or  pos- 
sessor of  any  deed  or  conveyance  of  land,  to  the  grantor  or  vendor  tiiere- 
v>f,  to  acknowledge  the  same  according  to  law  ;  and  if  the  said  grantor  or 
veiulor  shall  neglect  or  refuse  to  do  the  same,  and  information  of  such 
neglect  or  rel'usal  being  made  by  the  owner  or  ])ossessor  of  such  deed,  to 
any  one  assistant,  or  Justice  of  the  peace,  in  the  county  where  such  grant- 
or or  vendor  doth  or  may  reside  ;  the  said  assistant  or  justice  of  the  peace, 
shall  issue  his  warrant  to  the  sheriff  ol"  such  county,  his  deputy,  or  the 
constaijle  of  the  town  where  such  grantor  or  vejidor  resides  j  command- 
ing him  to  take  the  body  of  such  grantor  or  vendor,  and  him  cause  to  ap- 
pear before  some  lawful  authority,  and  him  commit  to  tiie  keeper  of  the 
common  goal  of  the  said  county,  in  case  he  shall  still  refuse  to  acknowl- 
edge such  deed  ;  tht-re  to  remain  until  he  shall  pay  all  costs  of  such  pro- 
cess, and  acknowledge  such  deed  or  conveyance  as  aforesaid. 


A\  ACT  ill  addition  to  an  Act  regulating  (ioals  and  Goalers. 

P>e  it  enacted,  Sec.  that  when  any  person  or  persons  are  committed  ta 
prison,  in  any  civil  matters  or  action,  the  kcepiM-  of  the  goal  shall  not 
stand  charged  with  his,  her,  or  their  supi>ly  of  victuals,  or  other  necessa- 
ries ;  and  in  case  the  prisoner  or  prisoners  hath  no  estate,  and  will  and 
do  take,  before  an  assistant  or  justice  of  the  peace,  the  following  oadi, 
the  creditor,  or  his  attorney,  being  [)resent,  or  legally  notified,  (if  within 
this  State)  to  attend  at  the  time  and  jdace  for  the  taking  such  oath, — 

You  solemnlij  swear  by  the  ever  living  God,  that  you  have  not  any 

estate^  real  or  personal,  of  the  value  of  five  pounds  in  the  whole,  nor 
sujjicient  to  pay  the  debt  or  damages  for  which  you  are  imprisoned ; 
and  yon  have  not  directly  or  indirectly  disposed  of  all,  or  any  part  of 
your  estate,  with  an  intent  to  defraud  or  deceive  any  of  your  crcdi- 
'fQfg  . — the  creditor  shall  provide  for  such  })risoner's  relief ;  otherwise 
the  kef'ppr  of  the  goal  shall  not  stand  charged  with  such  prisoners,  but 
shall  release  such  prisoner  or  prisoners  from  their  im|)risonment ;  unless 
the  creflitor  shall  then  pay,  and  continue  to  pay,  the  goaler's  fees  for 
keeping  and  dieting  such  prisoner  or  prisoneis  ;  and  all  such  charges  a?? 
the  creditor  shall  be  at,  he  shall  have  power  to  levy  with  the  execution 
before  the  prisoner  be  discharged  froiii  prison. 

jind  be  it  Jiirther  enacted,  that  the  county  courts,  in  their  respective 
c  ounties,  shall  have  power,  and  they  are  hereby  empowered,  to  set  out 
liberties  or  yard-s  to  the  respective  goals  :  and  any  person  committed  fof 
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liebt  or  damages,  and  no  other  cause,  on  procuring  suflkient  bonds  to  in- 
demnity the  sherilV,  shall  be  admitted  to  the  liberties  of  the  goal-yard. 
And  the  chiel"  judge  of  the  county  courts,  in  their  resj)cctlve  counties, 
.■shall,  until  the  ne\t  session  of  said  courts  respectively,  havt^  tl  ^  power 
to  set  out  liberties  or  yards,  to  their  respective  goals. 


AN  ACT  to  restrain  the  taking  of  excessive  Usury. 

Be  it  cnactedf  &c.  that  no  person  or  persons  whatsoever,  upon  a)>y 
contract  hereafter  to  be  made,  shall  lake,  directly  or  indirectly,  for  loan 
of  any  monies,  waies,  merchandizes,  or  other  cornmoihties  whatsoever, 
mure  than  the  value  of  six  pounds  for  the  forbearance  of  one  hundred 
pounds,  tor  a  year  ;  and  so  alter  that  j  aie,  for  a  greater  or  lesser  sum,  or 
for  a  longer  or  shorter  time  ;  aiid  that  all  bonds,  contracts,  mortgages  and 
assuiances  whatsoever,  hereafter  to  be  made,  lor  the  payment  ot  any 
pi  iucipal,  or  money  knt,  or  covenanted  to  be  lent,  upon  or  for  usur}^, 
whereupon,  or  whereby,  there  shall  be  reserved,  or  taken,  more  tlian  the 
rate  ol  six  j)ounds  on  the  hundred  as  aforesaid,  shall  be  utterly  void. 

And  any  person  whatever,  who  shall,  upon  any  contract,  take,  accept, 
or  receive,  by  ways  or  means  of  any  corrujit  bargain,  loan,  exchange,  or 
by  covin,  or  deceitful  conveyance,  or  l)y  any  other  ways  or  means  \^  hat- 
ever,  for  the  forbearing,  or  giving  day  of  payiiient,  for  one  whole  year,  of 
and  for  th  ^ir  monies,  or  other  thing  or  things,  above  the  suuj  of  six  pounds 
lor  the  forbeiiring  of  one  hundred  pounds,  for  a  year  ;  and  so  alter  that 
rate  for  a  greater  or  lesst?r  sum,  or  for  a  longer  or  shorter  time,  shall  for- 
feit and  pay,  for  every  such  oU'ence  the  full  value  of  the  goods  and  monies, 
«r  other  thing  so  lent,  exchanged,  bargained,  sold,  or  agreed  for  j  one 
moiety  thereof  to  the  public  treasury  of  this  State  ;  the  other  moiet}/^  to 
the  informer  that  shall  sue  for,  and  prosecute  the  same  to  effect. 

Prori(/t'd  ncccrthclcfss,  that  nothing  in  this  act  bihall  extend  to  the  let- 
ting of  cattle,  or  other  usages  of  the  like  nature  in  practice  anu)n<.'  farmers, 
or  maiitinie  contracts,  bottomry,  or  course  of  excliange,  as  hath  been 
heretofore  and  still  is  accustomed. 

And  when  the  defendant  in  any  action  at  law,  on  such  bond,  bill, 
mortgage,  note,  or  other  instrument,  shall  suppose  no  sutiicieni  evidence 
in  law  can  be  produced  of  the  usury  therein  contained,  it  shall  be  lawful 
for  the  defendant,  i:i  such  action,  to  inform  the  court  before  which  such 
action  is  brought,  by  liling  his  bill  in  ecjuity  with  the  clerk  of  such  comt, 
on  the  second  day  of  the  court's  sitting,  that  such  bond,  bill,  mortgage, 
note,  or  other  instrument  is  usurious  and  oppressive  :  and  the  court 
shall  proceed  to  examine  the  parties  on  oath,  or  in  any  other  way  projier 
■for  a  court  of  equity.  And  if  the  plaintilf  shall  rel'use  to  be  examined  o)i 
oath,  he  shall  be  non-suit,  and  the  deleiulant  shah  recover  his  costs. 

And  if,  on  trial,  the  court  shall  lind  such  bond,  bdl,  note,  morlgage,  or 
other  instrtmient,  usurious  and  opj)resi,iv<,',  tln'y  shall  adjust  the  same  in 
equity,  and  shall  give  judgm^;>>*-  that  the  plaintifl'  shall  recover  no  more 
lhan  the  just  value  of  the  goods,  A:c.  .-oiil^  or  tliaji  ih'-  piiri(  ip,d  sum 


460 


LAWS   PASSED,  OCTOjiF.K,  17  8:.' 


which  the  defendant  received  of  the  plaintiff,  without  any  iiit«'rest  or  acl- 
vaiue  thereupon.  Provided^  that  nolliing  in  this  act  shall  he  construed 
to  prevent  any  person  from  proceeding,  onfidl  evidence,  against  excessiv  e 
usury  and  usurious  contracts,  either  in  tlcfending  or  recovering  tlicrcon,  as 
is  before  in  this  act  proviilcd. 


AN  ACT  fm-  granting  a  new  trial  in  a  caii-ic  tlicrein  described. 

Whereas,  at  the  county  court  held  in  the  comity  of  Rutland,  in  June. 
17SI,  judgment  was  rendered  against  13eniamin  Wliipple,  Esip  in  a  cause 
wherein  Daniel  Sijuare  was  plaintift',  for  thirty-five  pounds,  lawful  money, 
with  costs.  And  whereas,  there  has  been  sullkient  reasons  adchiced  to 
tiie  Legislature  for  the  susj)ending  e\eciitii>n  in  said  cause,  and  granting 
a  new  trial  therein.  Thercibre, 

Be  it  c/Jrtc^cr/,  Arc.  thatlhe  judirmentbe  reversed,  and  a  new  trial  be,  and 
is  hereby  granted  in  the  said  cause  ;  and  that  execution  be,  and  i,s 
hereby  suspended  in  the  said  cause;  and  the  county  court,  in  the  said 
county,  are  hereby'  diiectt-d  to  take  cognizance  of  said  cause,  at  their  next 
sessitni,  in  case  raid  Daniel  bring  lorward  his  suit ;  and  if  judgment  shall 
be  rendered  lor  the  deftnclant,  or  if  said  Daniel  shall  not  turtiu  r  prosc- 
«'ute  his  suit,  the  said  court  shall  award  to  the  defendant  not  only  his  tax 
in  the  former  suit,  but  all  necessary  costs  which  have  accruecl  in  annul- 
ling the  judgment  abovrsaid.  Provided,  that  a  copy  of  tlrisact  be  read 
to,  or  served  on,  the  i^aid  Daniel  Square,  at  least  twelve  days  before  said 
court. 


AN  ACT  to  impower  Kbenezer  Taft,  administrator  to  the  estate  of 
Timothy  T^ler,  deceased,  to  sell  part  of  the  real  estate  of  said  Tyler.* 

Whereas,  it  is  represented  to  this  Assembly  that  the  })ersonal  estate  of 
Timothy  Tyler,  late  of  Townshend,  deceased,  is  insufiicient,  by  the  sum 
<if  «me  hundred  and  seventy-one  pounds  and  fifteen  shillings,  to  pay  the 
ilcbts  due  ti  om  said  estate ; 

Beit  enacted,  6:x..\.\m\.  Ebenczcr  Taft,  administrator  of  the  estate  of  the 
.said  Timothy,  be,  and  he  is  hereby,  impowered  to  sell  so  much  of  the  real 
rslatc  of  said  Tyler,  as  v»  ill  pay  the  sum  of  one  hundred  and  seventy-one 
pounds  and  fifteen  shillings,  lawful  money,  and  the  charge  of  selling  t!ie 
r>a/ne, — imdcr  the  direction  of  the  court  of  probate  for  the  district  of 
Westminster,  tor  the  pur{)osc  of  paying  the  debts  due  from  said  estate. 


AlN  ACT  granting  a  new  trial  in  the  case  tlicrein  mentioned. 
Whereas,  Abner  Chaflee,of  Belcheriown,  in  tlie  State  of  Massachu- 

*'■  Tills  art  is  self-cli  d  f.f  in  a  niJinhpi  of  a  fini.lar  character,  for  tlif  purpose  of  slicwinj; 
f  pe  powers  cxeici;((j  Hr  ti  c  l/Cj^iJature  on  Ihi?  fulijert. 
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setts,  has  petitioned  this  Assembly  for  a  new  trial  in  a  cause  de^^VTrtined, 
between  ilie  said  Abner  Chalilee,-plaintiir.  and  David  Bredia,  defendant, 
before  tlie  county  court,  holden  at  Bennington,  on  the  tbinl  Ticsilay  of 
Septt:'niber  last,  on  a  note  of  hand,  wiu'rein  jiidunient  was  rendereil  foi- 
tlie  sum  of  twenty-one  pounds  and  three  shillinj^s  debt,  and  tiie  sum  of 
five  pounds  f.vo  shdlings  an'd  nine  pence,  costs  of  suit ;  in  favor  of  said 
Bredia.  And  whereas,  it  has  been  made  to  appear  to  this  Assembly  that 
a  new  trial  ought  to  be  granted  : — 'I'herefore, 

r>e  it  enaciCfl^Sac,.  that  a  new  tiial  be,  and  hereby  is,  granted  iji  the 
aforesaid  cause,  at  tiie  adjourned  county  court,  to  be  bolden  at  Benning- 
ton, in  and  for  the  county  of  B(:'iuiiiigti)n,  on  the  third  Tuesday  of  De- 
cember next:  and  that  the  Juilginent  aforesaid  is  hereby  reversed,  and 
rendi-red  null  and  void  Provided,  the  said  Ciiafl'ee  enter  the  said  cause 
on  the  fnst  da\  of  the  court's  sitting.  And  if  it  shall  ap})ear  that  the 
judirmeiu  a/oresaid  has  been  satisfied^  the  said  q^u't  are  hereby  impower- 
ed  to  consider  and  allow  the  sanie,  in  (lie  final  determination  of  the  cause, 
and  are  to  tax  cost,  as  on  review. 


AN  ACT  in  addition  to  an  Act  directing  and  regulating  the  levying  and 
serving  executions. 

Whereas,  tVom  the  present  scarcity  of  a  circulating  medium,  it  is  im- 
practicable to  satisfy  all  debts  in  money  :  '^I'herefore, 

Jic  it  enacted,  Sec.  when  any  ofiicer  shall  levy  or  take  on  execu- 
tion, any  personal  estate  of  a  debtor,  of  what  nature  or  denomination  so- 
ever, lor  more  than  the  sum  of  one  pound,  and  such  debtor  shall  not  sat- 
isfy such  execution  within  four  da}  s  after  the  same  shall  be  taken  ;  sue!) 
estate,  goods  or  chattels,  shall  be  apjjraised  to  the  creditor  to  satisfy  such 
execution, at  the  sign-post  in  the  town  wherethey  are  taken, or  such  other 
place  as  the  parties  shall  agree,  in  the  same  manner  as  real  estate  is  to  be 
appraised  by  tin;  law  directing  the  serving  and  levyiug  executions.  7\nd 
the  ofllccr  shall  have  right,  and  is  hereby  impowered,  to  administer  the 
oath  by  law  directed  to  be  taken  by  such  appraisers.  Provided,  this  act 
shall  not  be  construed  to  aftect  executions  issued  lor  fines  and  penalties  ; 
but  in  such  cases  due- bills  on  the  treasury  where  such  fines  are  to  be  paid 
in,  shall  be  accepted. 

And  be  it  farther  enacted,  that  neat  cattle,  whe«it,  rye,  and  Indian 
corn,  be  a  lawful  tendry  to  an  olficer  on  an  execution  ;  and  it  is  hereby 
declared  to  be  the  duty  of  the  olFieer  to  levy  on  any  such  estate,  that  may 
be  tendered  by  the  debtor  :  and  inmiedialely  on  appraisal, such  article  or 
articles  appraised,  shall  belong  to,  and  be  at  the  ris()U(;of  the  creditor. 

And  in  all  cases  where  a  third  jierson  may  be  necessary  to  ap|)raise 
any  estate,  the  said  third  person  shall  be  a  freeholder  and  inhabitant  of 
the  town  \\  here  such  estate  is  to  be  appraised  :  and  no  more  fees  shall  be 
made  U|)  for  any  appraiser,  than  w  ouhl  of  right,  belong  to  him,  in  case  he 
lived  in  the  town  where  such  e?f<T[e  is  ;ippr;tised.  And  that  lliis  act  In; 
ill  force  until  tli*'  rising  of  the  Assembly  in  <  )ct(!l)er  next. 
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AN  ACT  for  discharging  the  collector  of  the  town  of  iManchester  Uu 
four  pounds,  lawful  inone}',  on  the  tax  of  said  Manchester,  on  accounf- 
of  two  counterfeit  forty  shilling  bills,  he  took  tor  said  tax. 

Whereas,  it  is  found  by  the  Legislature  that  Robert  Loggan,  collector 
of  taxes  for  the  town  of  Mancliesier,  did  take  two  forty  shilling  hills, 
•which  were  counterfeit,  lor  State  taxes  (^and  condemned  by  the  treasurer,) 
which  he  could  not  swear  back  on  any  person  :  therefore  the  said  collec- 
tor destroyed  the  same  : 

Be  it  enactedj  Sic.  that  tiie  treasurer  be,  and  is  hereby  directed  to  dis- 
charge him  four  pounds,  on  the  tax  of  said  town. 


AN  A(^T  for  the  regulation  of  Fees. 

Whereas,  the  fees  heretofore  granted  to  the  officers  of  government, 
have  been  found,  in  some  instances,  inadequate  to  the  services  they  were 
intended  to  compensate  ; 

Be  it  enacted,  &:c.  that  the  fees  to  be  taken  by  the  several  oflicers  of 
this  State,  herein  alter  mentioned,  be  as  fulkjws,  vi/,. 

Fees  for  the  Lieutenant  Governor. 

£    s.  d. 


For  attending  the  Council,  per  day. 

0 

8 

0 

Travel,  per  mile,  out,     -       -       -       -  - 

0 

0 

4 

Councillors''  Fees. 

For  attending  Council,  per  day,       -       -  - 

0 

7 

0 

Travel,  per  mile,  out,  ----- 

0 

0 

4 

Representatives^  Fees, 

For  attending  the  General  Assembly,  per  day, 

0 

6 

0 

Travel,  per  mile,  out,     -       -       .       -  - 

0 

0 

4 

Supreme  Court's  Fees. 

Chief  judge,  \\hile  sitting,  per  day, 
Assistant  judge,  while  sitting,  per  da}'. 

0 

18 

0 

0 

15 

0 

Travel  per  nule  out,      -       -       -      ,  - 

0 

0 

4 

To  tlie  jury  lor  each  action  tried,     -       -  - 

I 

4 

0 

And  there  shall  l)e  paid  into  the  clerk's  hands  fiir  the 

benefit  of  the  judges  attending,  fur  each  action  tried 

,0 

18 

0 

And  lor  each  default  or  confession,    -  - 

0 

10 

0 

Clerfc  of  Svpreme  Courtis  Fees. 

For  each  days  attendance  on  the  court,  while  sitting. 
Each  mile's  travfl  out,          -       .       .  . 

0 

6 

0 

0 

0 

4 

Entering  each  action  lor  trial,         -       „  . 

0 

o 

0 

Entering  each  judgment.       -       -       „  - 

0 

0 
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Filing  each  recognizance,  testimony,  and  other  ne- 
cessary papers,  each,         -       -       -       -       0    0  4 
Taking  each  recognizance  in  court,         -       -       0  10 
Every  rule  of  Court,      -       -       -       -       -  006 
•Every  execution,  -       -       -       -       -  Ol6 

Copies  of  each  paper,  so  much  as  shall  be  taxed  by 

the  court,  according  to  the  length. 
For  other  services,  not  herein  particularly  mentioned, 
such  sum  as  shall  be  allowed  by  the  court. 

County  CourVs  Fees. 

Chief  judge,  while  sitting,  per  day,  -  -  0  10  0 
Assistant  judires  each,  per  day,  -  -       0    7  0 

Travel  ])er  mile,  out,  -  -  -  -       0    0  4 

To  the  jury,  for  each  action  tried,       -  -       0  18  0 

And  there  shall  be  paid  to  the  ch  rk,  for  the  benefit  of 

the  county  treasury,  for  each  action  tried,  -  0  10  0 
For  each  default  or  confession,  -  -040 

And  for  licence  to  each  tavern-keeper,  (whereof  to 

the  clerk  two  shillings,)       -  -  -060 

Clerk  of  County  Courtis  Fees. 
Entering  each  action,  -  -  -       0  10 

Entering  each  judgment  by  default  or  confession,  0  1  6 
Recording  each  judgment  on  demurrer  and  after 

verdict,      -  -  -  -  -030 

Filing  each  recognizance,  testimony,  and  other  ne- 
cessary j)apers,  each,  -  -  -  0  0  4 
Taking  each  recognizance  in  court,  -  -  0  10 
Entering  the  common  rule  in  ejectment,  -  0  16 
Every  other  rule  or  order  of  court,  -  -  0  0  6 
Every  execution,  -  -  -  -  0  1  6 
Copies  of  each  paper,  such  sum  as  shall  be  allowed 

by  the  court,  according  to  the  length. 
For  attachments,  sumrnnnes,  and  other  services  prop- 
er to  him,  as  in  the  justices'  fees. 
Eor  other  services,  not  herein  particularly  enumera- 
ted, such  sum  as  shall  be  allowed  by  the  court. 

Councillor's  nndJusticc's  Fees. 
.Signing  attachments  or  summons  for  action, 
W  hen  bond  is  given, 
Subpoena,  for  each  witness, 
I-  or  judgment,  in  each  action  triefl, 
ff  on  the  verdict  of  a  jury, 
Every  execution, 

Each  continuance,      -  -  » 

Every  comjjlaint,        -  .  - 

!  'i very  warrant  for  criminals.  - 


0 

1 

0 

0 

1 

3 

0 

0 

4 

0 

3 

0 

0 

6 

0 

0 

1 

6 

0 

1 

0 

0 

0 

9 

0 

1 

3 

I 


I 


1(31 


LAWS  PASSED,  OCTOBER,  178$ 


Every  appt»al  and  recognizance, 
Copy  ol"  each  evidence, 
Copy  of  judgment, 

Recognizance,  .  .  - 

Each  venire  lor  a  jury, 
Juilfrnient  on  confession  or  default, 
Alluiavits  taken  out  of  court,  - 
Taking  the  acknowledgment  of  a  deed,  &c. 

Jiidi^^c  of  Probate's  Fees. 
For  granting  administration,    -  -  - 

If  tlie  inventory  exceed  ot'SO,  -  -  - 

Receiving  anil  proving  each  will,  where  the  inven- 
tory does  not  exceed  £50,    -  -  - 
If  the  inventory  exceeds  £50, 

Allowing  of  accounts,  settling  and  dividing  intestate 

e^tates,       -  -  -  _  . 

Every  necessary  order  or  rule, 

Ajj[)ointment  of  persons  to  inventory  and  appraise 

an  estate,  - 
Appointing  committee  to  set  off  widow's  dower, 
Ap[)ointing  guardians,  .  -  - 


0  2  0 
0    0  6 


0  8 


Clerk  of  Court  of  Prohate\i  Fees. 
For  drawing  and  hling  administration  bond,      -  0 
Each  letter  of  administration,  -  -  0 

Probate  of  a  will,  where  the  ins  entory  does  not  ex- 
ceed .£50,  -  -  -  -  0 
Where  it  does  exceed  ^50,  -  -  -  0 
Recording  or  copying  a  will,  inventory,  or  other  ne- 
cessary pa[Kir,  for  each  hundred  words,  -  0 
Every  citation,  -  -  -  _  () 
Every  (juietus  or  acquittance,  -  -  -  0 
Making  out  a  commission  to  receive  and  examine  the 

claims  of  creditors  to  insolvent  estates,  -  0 
Registering  the  same,  -  -  .  o 

Entering  an  order  upon  the  administrator  to  j)ay  out 
the  estate,  in  pro[jortion,  unto  the  several  creditors 
returned  by  the  connnissioners,        -  -  0 

Entering  every  other  necessary  order  or  rule,  -  0 
Drawing  and  filing  every  guardian  bond,  -  0 

P'or  every  other  necessary  service,  not  herein  partic- 
ularly mentioned,  such  sum  as  shall  be  allowed  by 
the  judge. 

Secretary  of  Staters  Fea. 
For  recording  laws  in  the  State  records,  for  every 


0  7 


hundred  words, 


0    0  4 
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For  receiving  and  filing  each  petition  between  party 

and  party,  ^  -  .  -       0  0-8 

For  receiving  and  filing  each  petition  for  land,  0  10 

For  copies  of  laws,  petitions,  &:c.,  for  each  hundred 

words,        -  -  -  -  -  004 

For  each  citation  between  party  and  party,       -       0  10 
And  there  shall  be  paid  to  the  Secretary,  for  the  uste 
of  the  treasury,  on  the  filing  of  each  petition  be- 
tween party  ;uid  party,  to  be  determined  by  the 
Assembly,  '  -  ^         -  -  -        1    0  0 

For  drawing,  attesting  and  registering  each  charter  of 

incorporation,         -  -  -  -10  0 

For  attending  the  General  Assembly,  for  each  day,  0  12  0 
Travel,  per  mile,  out,  -  -  -       0    0  4 


Secretary  of  the  Councirs  Fees. 


For  each  military  commission,  he  finding  blank. 

0 

1 

6 

Each  commission  for  the  justices  of  a  county. 

0 

4 

6 

Commission  for  juilges  of  the  supreme  court, 

0 

3 

0 

For  each  commission  for  judges  of  county  and  pro- 

bate courts,            -          _           -  - 

0 

2 

0 

Every  order  of  Council  for  the  benefit  of  })articular 

persons,      -           -          -          .  _ 

0 

1 

0 

Aflixintf  the  State  seal,  each  time. 

0 

1 

r> 

Attending  Council,  per  day,     -  - 

0 

7 

0 

Travel,  i)er  mile,  out,  - 

0 

0 

4 

.  Town  Clerk^s  Pees. 


For  recording  a  deed,             -  -  -  0  1  2 

For  tin:  cojjy  of  a  deed,          -       .  -  -  0  12 

Recording  a  survey  l)ill,          -  -  -  0  0  (j 

Kecf)r(ling  a  marriage,  birth  or  death,  -  0  0  3 

Recording  eacii  mark,             -  -  -  0  0  6 

Attomeifs  Fees. 
In  faxing  bills  of  cost,  the  party  recovering  to  be  al- 
lowed for  attorney's  fees,  at  county  courts,     -       0  12  0 
Tn  the  supreme  court,  -  -  -       0  18  0 

[n  the  Assembly,  -  -  -       0  18  0 

To  the  Stale's  attorney,  for  prosecuting  each  crimi- 
nal action  to  et^ect,  -  -  -       1  10  0 

Pofit  Wages. 
For  man,  horse,  and  expenses,  each  mile  out,  if  he 

docs  not  cross  the  green  mountain,  -       0    0  4 

If  across  the  green  mountain,    ^       -  -       0    0  5 

Shtrijf'^s  and  Constable's  Fees. 
Serving  f-vcry  process,  on  each  defendant,  by  reading,  0    0  4 
L  3 


's 
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If  by  copy,    -  -  -  -       0    1  (^ 

Bail  bond',  (if  taken.)  -  -  -       0    1  0 

For  ie\ yini:  each  execution,  to  be  one  sliilling  for  one 

pound,  or  under,  and  tliree  pence  on  the  pound, 

for  every  j)ound  above. 
For  attending  on  a  justice's  court,  when  obliged  to 

attend,  foreach  action  tried,  -  -       0    2  0 

Each  mile's  actual  travel,        -  -  -       0    0  4 

Sherills  attending  the  General  Assembly,  sui)renie  or 

county  courts,  per  day,        -  -  -       0    6  0 

Constable  for  the  like  service,  per  day,  -       0    4  6 

Fees  for  plaintijV  or  defendant  attending  any  coin"t, 

per  day,      -  -  -  -  -020 

Witnesses  for  attending  any  court,  per  day,  -  0  3  0 
Travel  for  plaintiff,  defendant,  or  evidence,  in  any 

court,  per  mile,       -  -  -  -       0    0  3 

Plaintiff  or  defendant  living  out  of  the  State,  for  cross- 
ing the  line  of  the  State,  and  from  thence  to  coui  t,  0    G  0 
Fees  lor  frecliolders  summoned  to  assess  the  damages 

sustained  in  laying  out  highways,  shall  be  for  each 

freeholiler  per  day,  -  -  -  -       0    3  0 

The  sherilf  attending  on  such  freeholders,  per  day,  0  4  0 
Jury  for  a  justice's  court,  Ibr  each  action  tried,  to  be 

ailvanced  by  the  party  praying  a  jury,         -       0    9  0 

hrander  and  Recorder  of  Horses  Fees. 
For  branding  anil  recording  every  iiorse  kind,  0    0  6 

For  each  copy  of  record,        -  _     .     -       0    0  6 

Goaler^s  Fees. 

For  commitment  of  a  prisoner,           -  -  0  2  0 

For  discharge  of  a  prisoner,     -          -  -  0  2  0 

For  dieting  a  prisoner,  per  week,         -  -  0  5  0 

County  Surveyor's  Fees. 
For  himself  and  horse,  per  day,  beside  expenses,      0    6  0 

Sherijfs  and  Constable's  assistant's  Fees. 

For  each  man  that  attends  the  sheriff  or  constable, 

per  day,      -  -  -  -  -  040 

Grand  Juror's  Fees. 
For  each  days  attendance  at  the  supreme  or  county 

court,  for  each  grand  juror,  -  -       0    4  6 

And  four  pence  per  mile  travel  from  their  respective 

Uwelling-houses  to  the  court,  -         -      0   0  (4 
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Fees  for  Agents  to  Congress. 
For  each  days  service,  (exclusive  of  expenses)  find- 
ing their  own  horses,  -  -  -       0  10  0 

¥ees  for  Auditor^  of  Accounts,  Committees  of  Pay- 
table,  and  for  Revising  the  Laics. 
For  each  days  service,  (they  bearing  their  own  ex- 
penses,)  '    -       -       -       -        -  -       0  12  0 


AN  ACT  further  to  continue  the  Laws  passed  by  the  Legislature  of  this 

State. 

Be  it  enacted,  &c.  that  each  and  every  hiw  and  statute  of  this  State 
(except  those  statutes,  and  parts  of  statutes,  that  liave  been  repealed  by 
special  act  of  Assembly)  shall  be  and  remain  in  full  force  and  virtue,  un- 
til the  rising  of  the  General  Assembly,  in  October  next. 


LAWS  PASSED  AT  WfNDSOK, 

FEBRUARY  SESSION,  1783. 


AN  ACT  to  enable  the  Governor  and  Council  to  pardon  certain  per- 
sons therein  described. 

Whereas,  certain  persons  in  tbc  county  of  Windham,  have  lately  been 
convicted,  before  the  supreme  court  ol'  this  State,  of  conspiring  and  at- 
tempting an  invasion,  insurrection,  and  public  rebellion  against  this  State, 
contrary  to  the  form  of  a  statute  of  this  State,  passed  in  June  last,  enti- 
tled, ''  An  Act  for  the  punishment  of  conspiracies  against  the  peace,  lib- 
erty, and  independence  of  this  State;"  and  have  been  banished  therefor: 
and  whereas,  it  is  suggested  that  some  of  said  persons  are  penitent,  and 
desirous  of  returning  to  their  duty ;  and  it  is  probable  that  during  tiie  re- 
cess of  this  House,  some  of  said  persons  will  petition  for  a  pardon  of  their 
said  offences :  this  Assembly  being  desirous,  at  all  limes,  of  shewing 
mercy,  when  it  can  be  done  consistent  whh  the  i)ublic  safety : 

Be  it  therefore  enacted,  Szc.  that  his  Excellency  tlie  Governor  and  tiie 
Honorable  the  (Jouncil  of  this  State,  be,  and  hereby  are  fully  author- 
ised and  empowered,  upon  application  to  them  made,  during  the  ad- 
journment of  this  Assembly,  to  pardon  any  of  the  said  persons  who  have 
been  banished  from  this  State  by  the  supreme  court  as  aforesaid,  in  as  full 
and  ample  a  manner  as  this  Assembly  could  do  if  convened. 
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AN  ACT  directing  the  Treasurer  to  issue  State  Notes  on  interest)  lor 
*  debts  due  from  this  State. 

Whereas,  it  is  I'ound  necessary  that  the  several  due  biils  and  orders 
heretolure  issued  in  behah'ofthis  State,  should  be  reduced  to  one  channel, 
the  better  to  ascertain  the  amount  of  the  out-standing  debts  of  the  same, 
and  reasonable  that  such  debts  should  be  on  interest  : 

Be  it  enacted,  «i  c.  that  the  committee  of  pay-table  be,  and  they  hereby 
are  directed  to  make  regular  entries  of  all  accounts,  by  them  allowed, 
and  orders  thereupon  drawn  on  the  treasurer,  and  make  return  to  his 
ollice,  of  all  sucli  orders,  quarterly,  viz  : — on  the  first  day  of  January,  the 
first  day  of  April,  the  first  day  of  July,  and  the  first  day  of  October  an- 
nually. And  that  the  superior  court  be,  and  hereby  are  directed  to  keep 
a  record  of  all  orders  by  them  drawn  on  the  treasurer,  and  make  a  return 
of  the  same  into  his  oflice,  at  the  close  of  every  session  of  said  court. 
And  the  conmiissary-general  of  purchases,  is  also  hereby  directed  to  de- 
liver to  the  treasurer,  on  or  before  the  twentieth  day  of  March  next,  an 
exact  list  of  all  debts  contracted  in  behalf  of  this  State,  by  him  or  his  dep- 
uties, with  the  several  sums,  dale  of  each  contract,  and  the  names  of  the 
several  persons  to  whom  due.  And  the  coinmissary-L'eneral  of  purchases, 
drawing  on  the  treasurer  for  the  payment  of  such  debts,  so  returned, 
as  aforesaid,  the  ticiisurer  is  hereby  directed  to  give  his  notes  on  interest, 
in  behalf  of  this  State,  and  make  the  coinmissary  debtor  for  such  sums. 
And  the  treasurer  is  also  hereby  directed  to  give  his  notes,  in  behalf  of  this 
Stale,  on  all  due  bills  issued  out  of  his  ofiice  before  this  date,  including 
such  aUo  as  must  be  given  on  accoimts  necessary  to  be  liquidated  at  the 
close  of  this  session,  and  on  regular  orders  heretofore  drawn  on  him,  and 
the  couuiiissary's  orders  for  debts  heretofore  contracted  by  hini,  and  all 
due  bills  which  have  been  or  may  be  issued  by  the  j)ay-master.  And 
such  State  notes  to  be  issued  by  the  treasiu^er  as  aforesaid,  shall  bear  date 
and  draw  interest  from  the  13th  day  of  February  instant.  Provided,  such 
treasiu-er's  due  bills,  orders  and  pay-master's  due  bills,  be  returned  into 
the  treasury-office  on  or  before  the  first  day  of  August  next. 

lie  it  further  enacted,  that  all  State  notes,  which  may  be  issued  by 
the  treasurer,  for  orders  hereafter  to  be  drawn  on  him,  and  all  sucli  com- 
missarv's  anri  other  orders  and  due  bills  as  aforesaid,  which  AvaW  not  be 
returned  into  the  treasury-office,  by  the  said  first  day  of  August  next,  shall 
be  on  interest  and  bear  date  from  the  time  only  of  the  treasurer's  issuing 
notes  as  aforesaid,  thereupon. 

And  whereas,  a  quantity  of  the  bills  of  credit  emitted  by  this  State, 
are  likely  to  remain  in  the  hands  of  individuals,  after  the  several  taxes 
now  levied  are  collected  j  Therefore, 

lie  it  further  enacted,  that  the  treasurer  be,  and  lie  herel)y  is  directed, 
on  the  receipt  uf  any  such  bills  into  his  otfice,  which  are  not  received  for 
tax<  s,  lo  issue  his  n<»tes  tirerefor,  in  ujanner  aforesaid,  dating  said  notes 
at  the  time  of  receiving  such  bills  ;  provided  ii  be  for  no  sum  less  than 
one  pound  ;  and  such  money  so  received  by  the  treasurer,  shall  be  de- 
stroyed in  the  manner  heretofore  i)rescribed.    And  all  such  Slate  notes, 
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so  issued  or  to  be  issued,  by  the  treasurer  as  aforesaid,  shall  be  given  on 
dejiiand  and  draw  interest  at  the  rate  ol  six  per  ceni  j)er  annum  :  and  tiie 
interest  thereon  shall  be  paid  in  hard  money,  annually,  if  demanded. 

And  the  substance  or  form  of  such  State  notes  shall  be  in  the  terms 
following,  viz  : — 

*(•'  No.       )       Treasury-Office,  day  of 

The  State  of  Vermont  acknowledge  themselves  indebted  to  A.  W.  the 
sum  of  lawlul  money,  which  I  promise  in  behalf  of  said  State, 

to  pay  the  said  A.  B.  or  possessor,  on  demand,  with  interest  at  six  per 
cent,  per  annum  :  said  interest  to  be  paid  in  hard  money,  annually,  if 
demai'.ded. 

"  l]y  virtue  of  an  act  of  Assembly,  passed  at  Windsor,  February,  1783. 
**  Witness,  1.  A.  Treasurer." 

Provided  alwni/s,  that  no  interest  shall  be  allowed  on  any  State  notes, 
which  shall  be  rtreived  in  payment  of  taxes,  that  have  been  or  may  be 
granted,  for  the  purpose  of  calling  in  and  discharging  said  notes,  after 
the  day  appointed,  for  the  payment  of  such  taxes  to  the  collectors. 


AN  ACT  to  confirm  the  s.ibstance  of  the  last  Will  and  Testament  of 
lluhis  Kude,  late  of  Koyaltoii,  deceased,  as  the  last  Will  of  the  said 
deceased. 

Whereas,  it  appears  that  the  last  will  and  testament  of  Rufus  Rude, 
late  of  Jioyallon,  in  the  county  of  Windsor,  deceased,  was  burned  by  the 
enemy  in  the  destruction  of  Royalton,  in  the  year  17^0,  and  that  the  sub- 
stance of  the  said  will  aj)pears  by  the  united  testimony  ol'  the  witnesses 
thereto  to  be  as  follows  : — After  setting  forth  his  being  of  sound  and  dis- 
posing  mind  and  memory,  and  commending  his  soul  to  God  Almighty, 
and  his  body  to  the  earih,  to  be  buried  in  a  decent  manner,  \:c.  he  did 
dispose  of  his  wordly  estate  in  manner  and  form  as  follows  : 

imprimis. — IJe  did  give  and  be(}ueath  unto  Sarah,  his  wife,  one  third 
l)art  of  his  estate,  both  real  and  personal. 

Item. — He  did  give  and  bequeath  unto  his  son  Rufus,  five  shillings, 
lawful  money,  to  be  paid  by  his  executor  thereafter  named  5  he  having 
had  his  j)oriion,  before  hand. 

Item. — lie  did  L'ive  and  be([ueath  unto  his  daughter,  Abigail,  the  wife 
of  Simeon  Curtis,  of  Norwich^  in  said  county,  one  middling  cow,  or  the 
value  thereof;  to  be  paid  by  the  said  executor — also  one  moiety  of  his 
wearingapparel. 

Item. — lie  did  give  and  bequeath  inito  his  son-in-law,  Elias  Stevens, 
of  said  Royalton,  all  the  remainder  of  his  real  estate  :  and  to  the  said 
Elias  and  Sarah,  his  wife,  daughter  of  the  said  Rufus,  he  did  give  and  be- 
(jueath  all  the  n'mainrler  of  lii.s  jx'rsonal  estat<-.  And  further  did  consti- 
tute and  appoint  the  said  Elias  Stevens,  to  be  executor  of  his  said  last 
will  and  testament  :  at  the  same  time  revoking  all  other,  and  ratifying 
and  coufirminrr  the  said  instrument,  and  no  other,  to  be  his  last  will  and 
testament  : — Therefore, 
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Be  it  enacted,  &c.  that  the  substance  of  the  said  last  will  and  testament 
of  the  said  Rufus  Rude,  be  and  hereby  is  ratified  and  continned  to  be  the 
hist  will  and  testament  of  the  said  deceased  :  and  that  it  be  of  equal  force 
aad  validity  as  if  the  same  will  were  still  in  being. 


AN  ACT  granting  a  pardon  to  . 

Whereas,  ,  late  of  Brattleborough,  has  been  found  guilty  of 

treason  against  this  State,  and  banished  therefrom,  not  to  return  on  paia 
of  death  ;  and  all  his  estate,  both  real  and  personal,  condemned  to  and 

for  the  use  of  this  State.    And  whereas,  the  said  has  petitioned 

this  Legislature  for  pardon,  setting  forth  his  sincere  and  hearty  penitence 
anil  determination  to  behave  orderly  and  submissive,  in  case  of  pardon  : 
and  as  this  Legislature  are  disposed  to  extend  clemency  to  the  unlbrtunate, 
and  are  made  to  believe  that  the  said  's  penitence  is  sincere  : 

Be  it  therefore  enacted,  &c.  that  ,  late  of  Brattleborough, 

be,  and  he  is  hereby  pardoned,  and  discharged  from  the  senteuce  passed 
against  him  in  the  superior  court,  holden  at  Westminster,  in  September 
last,  on  his  paying  ail  the  cost  of  such  suit,  and  his  coniinement  in  conse- 
quence thereol. 


AN  ACT  for  lengtlioning  the  time  of  redemption  of  three  lots  of  land, 
l)elongiiig  to  the  heirs  of  Thomas  French,  deceased. 

Whereas,  it  has  appeared  to  the  Legislature  that  there  was  some  col- 
lusion made  use  of,  in  the  purchase  of  some  lands,  lying  in  Pawlet,  the 
property  of  the  heirs  of  Thomas  French,  late  of  iManchester,  which 
were  sold  to  pny  the  land-tax  granted  in  the  year  1781. 

Be  it  therefore  enacted,  &c.  that  the  right  of  redemption  of  three  lots 
of  land  in  said  Pawlet,  formerly  the  property  of  said  heirs,  and  now  held 
by  other  persons  on  said  vendue  purchase,  be  and  is  hereby  prolonged 
until  the  first  day  of  June  next. 


AN  ACT,  in  addition  to  an  Act,  entitled,  "  An  Act  directing  and  reg\i- 
lating  the  levying  and  serving  Executions." 

Whereas,  through  a  scarcity  of  a  circulating  medium,  it  is  ver^ diffi- 
cult t(>  satisfy  all  debts  in  specie.  Therefore, 

Be  it  enacted,  &c.  that  neat  cattle,  beef,  pork,  sheep,  wheat,  rye,  and 
indian  corn,  shall  be  a  lav\ful  tender,  if  turned  out  by  the  debtor,  on  any 
i'Xrcution.  And  it  is  hereby  declared  to  be  the  duty  of  an  officer  iiaving 
any  execution,  to  levy  the  same  on  any  or  all  tiie  aforesaid  estate,  so  turn- 
ed out  by  the  debtor  :  and  such  estate,  so  turned  out  and  taken  on  execu- 
tion, shall,  unless  the  debtor  shall,  within  four  days,  otherwise  satisfy 


LAWS  PASSED,  FEBRUARY,  1783. 


471 


such  execution,  be  appraised  to  the  creditor,  at  the  sign-post  in  the  town 
where  the  same  shall  be  taken,  or  other  place  where  the  parties  may 
agree.  And  the  appraisers  of  such  estate  shall  be  appointed  in  the  s  »me 
manner  as  the  appraisers  of  real  estate  are  by  law  to  be  appointed.  And 
tiie  ollicer  shall  satisfy  all  reasonable  charges  of  such  appraisement,  out 
^of  the  debtors  estate.  And  the  appraisers,  before  they  proceed  to  make 
the  appraistiinent,  shall  take  the  following  oath  5  which  such  olTjcer  is 
hereby  impowered  to  administer,  viz: — 

"  You  being  appointed  to  appraise  such  estate  as  shall  he 

presented  to  you,  do  swear  that,  all  partiality,  prejudice,  and  other 
Sinister  respects,  laid  aside,  you  will  appraise  the  said  estate,  according 
to  the  present  and Just  value  thereof  in  money,  to  the  creditor  or  credi- 
tors, who  is  to  receive  the  same  ;  ^and  that  you  will  do  therein  according 
to  your  best  judgment  and  conscience.    So  help  you  God^ 

And  be  it  further  enacted,  that  an  act  passed  at  Manchester,  in  Octo- 
ber, 1782,  entitled '^An  Act,  in  adduion  to  an  act  directing  and  regulating 
the  levying  and  serving  executions,"  be  and  the  same  is  hereby  repealed. 

Provided  always,  that  this  act  shall  not  extend  to  executions,  issued 
on  any  judgments  obtained  on  any  contracts  made,  or  hereafter  to  be 
made,  since  the  first  day  of  July  last.  And  the  date  of  such  contract 
shall  be  certified  on  such  executions. 


AN  ACT  for  the  purpose  of  granting  Daniel  Taylor,  a  new  trial  in  u, 
certain  cause  therein  mentioned. 

Whereas,  by  authentic  evidence  laid  before  this  Assembly,  it  appears 
that  manifest  injustice  has  taken  place  in  a  certain  cause  heard  and  finally 
determined,  before  the  county  court  for  the  county  of  Windham,  at  their 
afljourned  session,  at  Westminster,  August  term,  1782,  wlierein  Daniel 
Taylor  of  Newfane,  in  the  county  of  Windham,  was  plaintiff,  and  John 
Mercy  of  Windsor,  in  the  county  of  Windsor,  was  defendant  :  which  in- 
justice to  prevent,  and  to  grant  the  parties  a  new  trial  in  a  due  course  of 
law, 

Be  it  enacted,  &c.  that  there  be  and  hereby  is  granted  to  the  said 
Daniel  Taylor,  a  new  trial  in  the  above  recited  cause  :  and  that  it  be  the 
duty  of  the  said  Daniel  to  enter  his  cause  at  the  next  session  of  the  county 
court  for  the  county  of  Windham,  and  to  proceed  to  trial  as  though  said 
cause  ha  I  never  been  heard.  And  the  said  court  are  hereby  directed  to 
hear,  adjudge  and  finally  determine  said  cause,  according  to  the  laws, 
ordinances  and  statutes  of  this  State,  made  and  provided  :  of  which  pre- 
mises the  parties  are  to  take  notice  at  their  peril. 
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LAWS  PASSED  AT  WESTMINSTER, 

OCTOBER  SESSION,  1783. 

AN  ACT  to  enable  Towns  and  Parishes,  to  erect  j)ropcr  Houses  for 
public  Worshi}),  and  support  Ministers  of  the  (.Jospel. 

Whereas,  it  is  of  tiie  greatest  importance  to  the  rouimunity  at  large,  as  ■ 
well  as  to  individuals,  that  the  precepts  of  Christianity  and  rules  of  jno- 
rahty  be  publicly  and  statedly  inculcatetl  on  the  minds  of  the  inhabitants. 
Therefore, 

Be  it  e/inctcd,  &c.  that  whenever  any  town  or  parish  shall  think  them- 
selves sutViciently  able  to  build  a  nieetmg-hou>ie,  or  settle  a  minister,  it 
shall  be  the  duty  of  the  town  or  parish  cU^rk,  on  apj)lication  of  seven 
freeholders  of  such  town  or  parish,  to  warn  a  town  or  society  meeting, 
menlioning  the  time,  place,  and  matter  to  be  debated  ;  giving  twelve  days 
notice,  by  posting  the  same  at  the  jnost  public  place,  or  places,  in  said 
town  or  parish:  and  that  two  thirds  of  the  inhabitants  of  such  town  or 
parish,  who  shall  meet  agreeable  to  such  warrant,  being  legal  voters,  and 
of  similar  sentiments  wit!,  respect  to  the  mode  of  worship,  shall  be  here- 
by authorised  to  appoint  a  place  or  i)laces  for  the  public  worship  of  God, 
and  fix  on  a  place  or  places  for  building  a  house  or  houses  for  such  wor- 
ship, and  vote  a  tax  or  taxes  sulficient  to  defray  the  expense  ol  such  build- 
ing or  buildings  ;  and  also  to  hire,  or  oth(  rwise  agree  with;  #  minister  or 
ministers  to  preach  in  such  town  or  ))arish,  either  to  supply  such  town  or 
parish  with  preaching,  or  on  probation  for  settlement;  and  further  to 
vote  such  minister  or  ministers  such  settlement  or  settlements  in  money, 
or  otherwise,  as  to  tliem  shall  seem  equal ;  and  to  vote  such  minister  or 
ministers  such  annual  support  in  money,  or  otherwise,  (to  be  agreed  on 
between  such  minister  or  ministers  and  people)  as  shall  be  Ibund  neces- 
sary ;  to  be  assessed  on  the  j)olls  and  rateable  estates  of  persons  hving. 
or  estates  lying,  within  the  limits  of  such  town  or  ))arish. 

FrocidccI,  no  pej  son  shall  be  obliged  to  pay  such  tax  or  taxes,  or  any 
part  thereof,  or  his  estate  taken  therefor,  wlio  shall  be  hereafter  described 
and  exempted  by  this  act.  ^ 

Provided  also,  that  no  vote  shall  be  deemed  legal  and  binding  on  such 
inhabitants  as  are  not  by  law  exempted  as  aforesaid,  unless  there  shall  be 
twenty  five  legal  voters  in  the  aflfirniative. 

And  if  the  inhabitants  of  any  town  or  parish  shall  agree  to  build  a 
meeting-house  or  houses,  agreeable  to  the  tenor  of  this  act,  but  shall  not 
agree  on  the  place  or  places  to  build  the  same  ;  in  that  case  it  shal'  be  the 
duty  of  tlie  county  court,  at  their  sessions  within  the  county  where  such 
dirticulty  may  arise,  at  the  re([uest  of  not  less  than  s(>ven  members,  inlinb- 
itants  of  such  town  or  j)arish,  to  appoint  an  iiiddiereiii  committee  at  the 
discretion  of  the  court,  and  cost  of  such  town  or  parish,  to  view  atteii- 
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lively  such  town  or  parish,  and  find  out  the  most  convenient  place  or 
places  for  such  house  or  houses,  and  there  set  up  a  stake  or  stakes,  and 
acquaint  the  clerk  of  such  town  or  parish  therewith,  who  shall  ninke  a 
record  thereof:  and  such  committee  shall  report  their  doings  to  the  court 
that  appointed  them  ;  which  court  shall  examine  said  report,  and  if  found 
to  be  just  and  equal,  shall  establish  the  same. 
«.  ^ 

And  whereas,  there  are  in  many  towns  and  parishes  within  this 
State,  men  of  different  sentiments  in  religious  duties,  which  lead  peace- 
able and  moral  Hves,  the  rights  of  whose  conscience  this  act  is  not  to 
controul ;  and  likewise  some,  perhaps,  who  pretend  to  differ  from  the 
majority  with  a  design  only  to  escape  taxation.  Therefore, 

Be  it  enacted,  that  every  person  or  persons,  being  of  adult  age,  shall 
be  considered  as  being  of  opinion  with  the  major  part  of  the  inhabitants 
whhin  such  town  or  parish  where  he,  she  or  they  shall  dwell,  until  he, 
she  or  they  shall  bring  a  certificate,  signed  by  some  minister  of  the  gos- 
pel, deacon,  or  elder,  or  the  moderator  in  the  church  or  congregation  to 
which  he,  she  or  they  pretend  to  belong,  being  of  a  difierent  persuasion  ; 
which  certificate  shall  set  forth  the  party  to  be  of  their  persuasion  ; 
and  until  such  certificate  shall  be  shewn  to  the  clerk  of  such  town  or 
parish  (who  shall  record  the  same)  such  part}-^  bliall  be  subject  to  pay  all 
such  charges  with  the  major  part,  as  by  law  shall  be  assessed  on  his,  her 
or  their  polls  or  rateable  estate. 

Provided,  this  act  shall  not  be  construed  to  extend  to  the  collection  of 
taxes,  lor  the  purposes  herein  named,  from  any  persons,  or  description  of 
persons,  who,  bet'ore  the  publication  of  this  act,  shall  have  confederated 
together  to  support  the  gospel,  until  such  confederation  shall  be  dissolved, 
or  such  persons,  or  description  of  persons,  shall  apply  to  the  G'eneral 
Assembly  to  be  incorpGtrated  into  a  town  or  paiish,  or  towns  or  parishes, 
and  receive  the  final  determination  of  said  Assembly.  Provided  rdao, 
that  such  application  shall  be  made  in  one  3'ear  iVom  said  publication  j 
any  thing  contained  in  this  act  to  the  contrary  notwithstanding. 


AN  ACT  against  Adultery,  Polygamy,  and  Fornication. 

Whereas,  the  violation  of  the  marriage  covenant  is  contrary  to  the 
command  of  God,  and  destructive  to  the  peace  of  families: 

Be  it  therefore  enacted,  &c.  that  if  any  man  be  found  in  bed  with  an- 
other man's  wife,  or  woman  with  another's  husband,  the  persons  so  of- 
fending, being  thereof  convicted  before  the  supreme  court,  shall  be  se- 
verely whipped  on  the  naked  body,  not  exceeding  thirty  nine  s  tri|)es  ; 
unless  it  shall  appear  upon  trial  that  it  was  involuntary  in  one  of  tlie 
parties  ;  in  which  case  no  punishment  shall  be  inflicted  on  sucii  party  not 
consenting. 

And  if  any  person  shall  commit  adultery,  and  be  thereof  convicted  be- 
fore the  supreme  court,  he,  she  or  they  shall  be  set  upon  the  gallows  for 
the  space  of  an  hour,  with  a  rope  or  ropes  about  his,  her  or  their  neck  or 
necks,  and  the  other  end  cast  over  the  gallows :  and  also  shall  be  severely 
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whipped  on  tfie  naked  body,  not  exceeding  thirty-nine  stripes,  and 
shall,  from  the  expiration  of  twenty-four  iiours  after  such  conviction,  du- ' 
ring  their  aijode  in  this  state,  wear  a  cajMtal  A  of  two  inches  h)n^,  and 
proportionable  bigness,  cut  out  in  cloth  of  a  contrary  color  to  their  cloatiis, 
and  sewed  upon  their  upper  garment,  on  the  out-side  of  their  arm,  or  on  " 
their  back,  in  open  view.  And  if  any  person  or  persons,  having  been 
convicted  and  sentenced  for  such  ofl'ence,  shall,  at  any  time,  be  found 
without  their  letter  so  worn,  during  their  abode  in  this  State,  he  or  they 
shall,  by  warrant  from  any  j  jstice  of  the  peace,  be  forthwith  apprehend- 
ed, and  publicly  whipped,  not  exceeding  fifteen  stripes:  and  so  from 
time  to  time,  toties  (juuties. 

That  if  any  man  and  woman  who  have  been,  or  shall  hereafter  be  di- 
vorced, according  to  law.  or  where  their  marriage  has  been  or  shall  be  de- 
clared null  and  void,  sliall  colhibl*  or  converse  together  as  man  and  wife, 
and  be  thereof  convicted  as  aforesaid  ;  every  such  person  shall  suffer  the 
like  pains  and  penalties  as  are  above  mentioned. 

Be  it  further  enartedy  that  if  any  person  or  persons  in  this  State,  be- 
ing married,  or  who  shall  hereatter  marry,  do,  at  any  time,  presume  to 
marry  any  other  person,  the  former  or  other  husband  or  wift.'  being  alive; 
or  shall  continue  to  live  together,  so  married  ;  that  then,  every  such  of- 
fender shall  suffer  and  be  })unished  as  in  casr  of  adultery  :  and  such  nuir- 
riagc  shall  be,  and  is  hereby  declared  to  be  null  and  void  :  which  ofienders 
shall  be  tried  in  the  county  where  they  shall  be  apprehended. 

Always  provided^  that  this  act,  or  any  thing  therein  contained,  shall 
not  extend  to  any  person  or  persons  whose  husband  or  wife  shall  be  con- 
tinually remaining  beyond  the  seas,l)y  the  space  of  seven  years  togelherj  or 
whose  husband  or  wife  shall  absent  him  or  herself,  the  one  from  the  otiier, 
by  the  t>pace  of  seven  years  together,  in  any  part  of  this  or  the  United 
States  of  America,  or  elsewhere,  the  one  of  them  not  knowing  the  other 
to  be  living  within  that  time. 

Provided  also,  that  tliis  act  shall  not  extend  to  any  person  or  persons 
whose  husband  or  wife  has  lately,  or  shall  hereafter,  go  to  sea  in  any  ves- 
sel bound  from  one  port  to  another,  where  the  passage  is  usually  made  in 
three  months  time,  and  such  vessel  has  not  been,  or  shall  not  be  heard  of 
within  the  space  of  three  full  years  next  after  their  putting  to  sea  from 
such  port ;  or  only  be  heard  of  under  such  circumstances  as  may  rather 
confirm  the  opinion  commonly  received  of  the  whole  company's  being 
.utterly  lost. 

But  in  every  sue!,  case,  the  matter  being  represented  to  the  supreme 
court,  and  made  to  appear,  the  person  whose  husband  or  wife  is  or  shall 
be,  in  this  manner,  parted  from  her  or  him,  may  be  esteemed  and  declar- 
ed single  and  unmarried:  and  upon  such  declaration  thereof,  and  liberty 
obtained  from  the  said  supreme  court,  may  lawfully  marry  again :  any 
thing  in  this  act  to  the  contrary  notwithstanding. 

Provided  also,  that  this  act  shall  not  extend  to  any  person  or  persons 
that  are  or  shall  be,  at  the  time  of  such  nuirriage,  divorced  by  any  sen- 
tence had,  or  hereafter  to  be  had,  agn^eable  to  law ;  nor  to  any  person  or 
yjersons  where  the  former  marriage  has  been  or  shall  herealter,  by  such, 
s^entence,  be  declured  to  be  void,  and  of  none  effect :  nor  to  any  person 
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•r  persons  for  or  by  reason  of  any  former  marriage  had  or  made,  or 
hereafter  to  be  had  or  made,  withhi  the  age  of  consent :  that  is  to  say, 
the  man  fourteen  years  of  age,  and  the  woinan  twelve. 

And  be  it  further  enacted,  tHat  every  jjerson  who  shall  commit  fonn'- 
'cation  within  this  State,  and  be  duly  convicted  thereof  before  any  coun- 
ty court  in  tliis  State,  before  the  inter-marriage  of  such  persons  olfending, 
shall  pay  a  hue  not  exceeding  (bur  pounds  to  the  treasury  of  the  couiity 
where  such  conviction  shall  be  had  ;  or  be  punished,  by  whipping,  not 
exceeding  twelve  stripes  each  :  at  the  discretion  of  the  county  court  which 
shall  have  cognizance  of  the  offence. 


AN  ACT  to  prevent  the  inhabitants  of  New-York  being  allowed 
greater  privileges  within  this  State,  than  the  inhabitants  of  this  State 
are  allowed  within  the  State  of  iNew- York. 

Whereas,  by  an  act  of  the  Legislature  of  the  State  of  New-York,  no 
person  or  persons  belonging  to  this  State,  are  permitted  to  commence 
any  suit  or  action  at  law,  within  the  jurisdiction  of  New-York,  lor  tlie 
obtaining  of  their  just  rights,  unless  they  acknowledge  the  jurisdiction  of 
said  Slate,  so  tar  as  to  take  an  oath  of  allegiance  to  the  same. 
Therefore, 

Be  it  enacted,  &c.  that  no  person  or  persons,  being  an  inhabitant  or 
inhabitants  of,  or  residing  within  the  jurisdiction  of  the  State  of  New- 
York,  shall,  within  the  time  of  his,  her  or  their  residence  as  aforesaid, 
conmience  any  suit  or  suits  at  law,  within  the  jurisdiction  of  this  State, 
against  any  inhabitant  or  resident  thereof,  for  any  civil  matter  or  con- 
tract, until  the  Legislature  of  said  State  of  New-York  shall  allow  the  in- 
liabiiants  of  this  State  full  liberty  to  commence  tiie  like  suits  within  their 
jurisdiction,  and  without  any  such  lets  or  hindrances. 


AN  ACT  declaring  a  time  when  to  begin  the  settlement  of  new  lands, 
that  has  been  prevented  by  the  late  war  between  Great-Britain  and 
America. 

Whereas,  the  war  has  stopped  the  settlement  of  the  northerly  part  of 
this  State  :  and  as  very  considerable  tracts  of  land  have  been  disposed 
of  on  consideration  of  settlement,  which  nmst  necessarily  depend  on 
some  period  when  it  might  be  reasonably  supposed  that  such  lands  might 
be  settled  with  safely,  after  the  war  was  to  an  end.  And  whereas,  many 
disputes  may  arise  in  future  wlien  such  time  was : 
Which  to  prevent. 

Be  it  enacted,  &c.  that  the  first  day  of  JMiiy  next,  be,  and  hereby  is, 
ileclared  a  lawful  time  to  begin  the  settlement  of  new  land;^,  that  have 
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been  prevented  by  the  late  w  ar  between  Great-Britain  and  America  :  and 
all  pei  sons  concerned  in  such  lands  are  required  to  take  notice  hereof,  and 
govern  themselves  accordingly.* 


AN  ACT  establishing  a  right  of  land  in  Poultney,  to  John  Ashley.  " 

Whereas,  it  ajipears  that  John  Ashley,  of  the  township  of  Poultney^  in 
in  the  county  of  Rutland,  did,  in  ihe  year  1773,  purchase  one  whole  right 
or  share  of  land,  being  lot  number  eleven,  first  division,  and  the  after 
drafts,  in  the  town  of  Poultney  aforesaid,  of  Zimri  Allen,  of  Salisbury,  in 
the  county  ol  Litchfield,  and  State  of  Connecticut  :  and  that  the  said 
Asliley  had  a  deed  of  conveyance  from  the  said  Allen  ;  but  that  the  said 
doed  was  not  recorded.  And  whereas,  said  deed  was  taken  from  said 
Ashley,  by  the  enemy,  at,  or  about,  the  time  of  the  evacuation  of  Ticon- 
deroga.  And  whereas,  it  appears  that  said  Ashley  has  never  since  been 
able  to  recover  said  deed  :  wliereupon  said  Asliley  prays  for  this  Assem- 
bly to  confirm  him  in  the  title  of  said  land.    '^I  herefore, 

Be  it  enacted,  &:c.  that  the  said  John  Ashley  be,  and  hereby  is  cpn- 
firmerl  in  his  liile  to  said  li'jht  of  land  in  as  full  and  ample  a  manner  as 
though  said  deed  had  never  been  lost ;  and  this  act  being  recorded  in  the 
town  ( leik's  oftice  in  the  town  where  said  land  lieth^  shall  be  deemed  a 
good,  sufficient  and  lawful  tittle  thereto. 


AN  ACT  for  the  purpose  of  raising  one  hundred  able,  eflfoctive  men  to 
assist  the  civil  authority  in  carrying  into  execution  the  law,  in  the  south- 
ern part  of  the  county  of  Windham. 

Whereas,  a  number  of  persons,  living  in  the  southern  part  of  the  county 
of  Windham,  to  the  great  disturbance  of  the  peace,  have  banded  together 
to  oppose  sheriffs,  constables  and  collectors,  in  the  due  execution  of  their 
oflTif  es  ;  and  in  many  instances  proceeded  to  outrageous  abuses,  which 
threaten  the  ruin  of  overnment,  unless  speedily  remedied. 
^  Which  evil  to  prevent, 

Be  it  enacted,  &c.  that  there  be  immediately  raised  one  hundred  able, 
effective  men,  and  stationed  in  the  southerly  part  of  the  county  of  Wind- 
ham, under  the  command  of  Colonel  P>enjamin  Wait,  to  assist  the  offi- 
cers of  government  in  carrying  into  execution  the  laws  of  the  State.  That 
said  men  be  officered  with  one  colonel,  and  one  major,  and  be  divided  in- 
to two  companies,  to  consii>t  each,  of  one  captain,  one  lieutenant,  and  one 

♦  .Mo#t  or  the  cliarlcis  granted  under  th«'  authority  of  Verrmont,  previous  to  the  close 
cf  tl'f  levolutit  Diiry  wnr,  coulaint'd  tlie  ff)!lo\vi(ig  roudiliou,  viz  . — 

" 'I  hat  each  proprietor  of  tlie  township  of  aforesaid,  liis  heir?  or  as«jfi;ns  shall 

jJunt  ''fid  coliivatf,  five  acre"*  of  land,  and  hnlld  an  house,  at  least  eiji,hteen  f(;<'l  square 
On  the  Ooor,  or  have  one  family  tetiled.  on  each  respective  right,  w  ithin  the  term  of  tliree 
year-  next  after  the  circums-tances  of  the  war  will  admit  of  a  settlement  wilh  .safety;  on 
penalty  of  the  forfeiture  of  each  right  of  land  in  said  township  not  £0  iqiprcved  or  settled, 
2nd  Ibe  same  to  rcvei  t  to  the  freeineo  of  this  State." 
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ens'iG^n,  four  Serjeants,  four  corporals,  one  drummer,  one  fifer,  and  fifty 
rauk  and  liJe  :  and  that  colonel  Wait  be  requested  to  nominate  the  oiii- 
cers,  and  his  Excellency  the  Captain-General  to  commissionate,  them 
for  the  purpose  aforesaid  ;  and  thatthty  be  ndisted  for  six  months,  unless 
sooner  discharged  :  and  that  the  oflicer  commanding  said  troops,  with 
the  advice  t)f  the  honorable  lirigadier-General  Samuel  Flelchei,  be  hn- 
pow-ered  lo  discharge  said  troops  when  lliey  shall  have  elfected  the  pur- 
poses aforesaid. 

Jnd  be  it  farther  enacted,  that  the  commissary-general  be,  and  hereby 
is  ilirected,  to  turnish  said  troops,  while  in  service,  with  ammunition, 
provision  and  spirituous  liquor,  as  heretofore  allowed  to  the  troops  of 
this  State. 

And  be  it  further  enacted,  that  the  pay  of  said  troops,  upon  their  fur- 
nishing themselves  with  arms,  shall  be  per  month,  as  follows,  viz  : — 

£.  s.  d.  £.    s.  d. 

Colonel,     -    -    20  0  0  Serjeants,    -     -    3  10  0 

INlajor,       -     -    13  0  0  Corporal,    -     -    3    5  0 

Captain,    -    -    10  0  0  Drummer  &  fifer,   3    5  0 

Subalterns       -      7  0  0  Private,  -    -    -    3    0  0 

And  for  every  less  quantity  of  time,  while  in  service,  in  the  same  pro- 
portion. 


AN  ACT  for  the  regulation  of  Fees. 

Wliereas,  the  fees  heretofore  granted  to  the  officers  of  government, 
have  been  found,  by  experience,  in  some  instances,  to  be  inadequate  to, 
and  in  others  more  than  a  sufficient  reward  for,  the  services  they  were  in- 
tended to  compensate  : 

Be  it  therefore  enacted,  &c.  that  the  fees  to  be  taken  by  the  several 
officers  of  this  State,  herein  after  mentioned,  so  far  as  the  same  are  par- 
ticularly enumerated,  be  as  follows,  viz  : — 

Fees  for  the  Lieutenant  Governor. 

£    s.  d. 

For  attending  the  Council,  per  day,  -  -  0  15  0 
Travel,  per  mile,  out,  004 

Councillors^  Fees. 
.  For  attending  Council,  per  day,       -       -  - 
Travel,  per  mile,  out,    -       -       -       -  - 

Representatives'  Fees. 
For  attending  the  General  Assembly,  per  day. 
The  speaker  of  the  General  Assembly,  per  day. 
The  clei  k  of  the  General  Assembly,  per  day, 
Travel,  per  mile,  out,    -       -       -       .  - 


0 

.7 

0 

0 

0 

4 

0 

6 

0 

0 

10 

0 

0 

10 

0 

@ 

0 

4 
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Supreme  Courts  Fees. 

Chief  judge,  while  on  the  circuits,  per  day,       -       0,  18  ,  (J 

Assistant  judge,  while  on  the  circuits,  per  day,          0  15  0 

To  the  jury  lor  each  action  tried,  -  -  -14  0 
And  there^shall  be  paid  into  the  clerk's  hands  for  the  ^ 

benefit  of  the  judges  attending,  for  eacli  action  tried,  0  15  \0 

And  for  each  default  or  confession,    -     -       -       0    6  0 

Clerk  of  Supreme  Courtis  Fees. 
For  each  days  attendance  on  the  court,  wliile  on  the 

circuits,      -  -  -  -  -       0  10  0 

Entering  each  action  for  trial,  -  -  -  0  2  0 
Entering  each  judgment  by  default  or  confession,  0  2  G 
Recording  each  judgment  on  demurrer  and  after 

verdict,       -  -  -  -  -       0    4  6 

Taking  each  recognizance  in  court,         -       -       0    1  0 
Filing  each  recognizance,  testinjony,  and  other  ne- 
cessary pajjers,       -         -       --  -006 

■Every  rule  ot  Court,  009 

Every  execution,  -       -       -       -       -  OI6 

'Copies  of  each  paper,  so  much  as  shall  be  taxed  by 

the  court,  according  to  the  length. 
For  other  services,  not  herein  particularly  mentioned, 
such  sum  as  shall  be  allowed  by  the  court. 

County  CourVs  Fees. 

Chief  judge,  while  sitting,  per  day,         -       -  0  12  0 

Assistant  judges  each,  per  day,           -          -  0  9  0 

Travel  per  mile,  out,  -          -          -          -  0  0  4 

To  the  jury,  for  each  action  tried,  -  -  0  18  0 
And  there  shall  be  paid  to  the  clerk,  for  the  benefit  of 

the  county  treasury,  for  each  action  tried,      -  0  10  0 

For  each  default  or  confession,  -  -  0  4  0 
And  for  licence  to  each  tavern-keeper,  (whereof  to 

the  clerk  two  shillings,)       -          -          -  0  6  0 

Clerk  of  County  CourVs  Fees. 
Entering  each  action,  -  -  -       0    i  0 

Entering  each  judgment  by  default  or  confession,  0  1  6 
Recording  each  judgment  on  demurrer  and  after 

verdict,      -  -  -  -  -  030 

Filing  each  recognizance,  testimony,  and  other  ne- 
cessary paper,  -  -  -  -  0  0  4 
Taking  each  recognizance  in  court,  -  -  0  1  0 
Entering  the  common  rule  in  ejectment,  -  0  1  6 
Every  other  rule  or  order  of  court,  -  -  0  0  6 
Every  execution,  -  -  -  -  0  1  6 
Copies  of  each  paper,  such  sum  as  shall  be  allowed 
by  the  court,  according  to  tbt  length. 
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For  attachments,  summnnes,  and  other  services  prop- 

er to  hiin,  as  in  the  justices'  fees. 

For  other  services,  not  herein  particularly  enumera- 

ted, such  sum  as  shall  be  allowed  by  the  court. 

Jitstice\s  Fees. 

For  drawing  a  writ  on  a  note  not  negotiated, 

Other  writs  in  proportion  to  their  length  and  difficulty. 

0 

1 

0 

Signing  attachments  or  summonses,  each, 

0 

0 

6 

When  bond  is  given,             -          -  - 

0 

0 

9 

Subpoena,  for  each  witness,      -           -  - 
For  judgment,  in  each  action  tried, 

0 

0 

4 

0 

o 

6 

If  on  the  verdict  of  a  jury,     -          -  - 

0 

5 

0 

Every  execution,        .          -          -  - 

0 

1 

6 

Eacli  continuance,      .           -          -  - 

0 

1 

0 

Every  warrant  for  criminals,    -           -  - 

0 

1 

0 

Every  appeal  and  recognizance. 

0 

2 

0 

Copy  of  each  evidence,          .           -  - 

0 

0 

6 

Copy  of  judgment,      -          -          -  - 

0 

0 

S 

Recognizance,            .          _          .  . 

0 

1 

0 

Each  venire  for  a  jury,           ,          -  - 

0 

1 

0 

Judgment  on  confession  or  default. 

\J 

I 

0 

Affidavits  taken  out  of  court,   -           -  - 

0 

1 

0 

Taking  the  acknowledgment  of  a  deed,  &e. 

0 

0 

7 

Judge  of  Probate  s  t  ees,  . . 

For  granting  administration,    -          -  - 

0 

2 

0 

If  the  inventory  exceed  ^50, ,  r          -  - 

0 

3 

0 

Receiving  and  proving  each  will,  where  the  inven- 

tory does  not  exceed  ,£50,    -           -  - 

0 

2 

0 

If  the  inventory  exceeds  =£50, 

0 

3 

0 

Allowing  of  accounts,  settling  and  dividing  intestate 

estates,       _          .          _          _  - 

0 

5 

0 

Every  necessary  order  or  rule. 

0 

1 

0 

Appointment  of  persons  to  inventory  and  appraise 

an  p-itjttp      -              _              -              _  - 

0 

1 

^ 

Appointing  committee  to  set  off  a  widow's  dower, 

0 

1 

6 

Appointing  guardians,            .           -  - 

0 

2 

0 

Clerk  of  Court  oj  Frobate^s  r  ces.  , 

For  drawing  and  fihng  administration  bond, 

0 

2 

0 

Each  letter  of  administration, 

0 

1 

6 

Drawing  probate  of  a  will,  where  the  inventory  does 

not  exceed  £'jO,      -           _          -  - 

0 

2 

0 

Where  it  does  exceed  £^0,       _           _  - 

0 

2 

6 

Recording  or  copying  a  will,  inventory,  or  other  ne- 

cessary paper,  for  each  hundred  words, 

0 

0 

5 

Every  citation,           -          -          -  - 

0 

0 

9 

Every  quietua  or  acquittance,  -          -       •  - 

0 

2 

6 
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IMaking  out  a  commission  to  receive  and  examine  the 

claims  of  creditors  to  insolvent  estates,  -  0  2  0 
Registering  the  same,  -  -  -       0    1  0 

Entering  an  order  upon  the  administrator  to  pay  out 
the  estate,  in  proportion,  unto  the  several  creditors 
returned  by  the  commissioners,        -  -       0    1  6 

Entering  every  other  necessary  order  or  rule,  -  0  0  6 
Drawing  and  filing  every  guardian  bond,  -       0    2  0 

For  every  other  necessary  service,  not  herein  partic- 
ularly mentioned,  such  sum  as  shall  be  cUlowed  by 
tlie  judge. 

Secretary  of  Staters  Fees. 
For  recording  laws  in  the  State  records,  for  every 

hundred  words,       -  -  -  -       0    0  5 

For  receiving  and  filing  each  petition  of  a  private 

nature,       -  -  -  -  -       0    0  8 

For  receiving  and  filing  each  pethion  for  land,  0  10* 

For  copies  of  laws,  petitions,  &c.,  for  each  hundred 

words,        -  -  -  -  -  005 

For  each  citation  between  party  and  party,       -       0  10 
And  there  shall  be  paid  to  the  Secreta-y,  for  the  use 
of  the  treasury,  on  the  filing  of  each  petition  be- 
tween party  and  party,  to  be  determined  by  the 
Assembly,  -  -  -  -       1    0  0 

For  drawing,  attesting  and  registering  each  charter  of 


incorjjoration,         _           -           _  _ 

1 

0 

0 

For  attending  the  General  Assembly,  for  each  day. 

0 

10 

0 

Travel,  per  mile,  out,             -          _  . 

0 

0 

4 

Secretary  of  the  CounciVs  Fees* 

For  each  military  commission,  he  finding  blanks. 
Each  commission  for  judges  of  the  supreme  court, 

0 

1 

6 

0 

3 

0 

Each  commission  for  the  justices  of  a  county. 

0 

4 

6 

For  each  commission  for  judges  of  county  and  pro- 

bate courts,  - 

0 

2 

0 

Every  order  of  Council  for  the  benefit  of  particular 

persons,  - 

0 

1 

0 

Affixing  the  State  seal,  each  time. 

Attending  Council,  per  day,     -          -  - 

0 

1 

6 

0 

7 

0 

Travel,  per  mile,  out,             -          »  . 

0 

0 

4 

Town  Cleric's  Fees. 

For  recording  a  deed,             -          -  -       0    1  2 

For  the  copy  of  a  deed,          -          -  -012 

Recording  a  survey  bill,          -           -  -       0    0  6 

Recording  a  marriage,  birth  or  death,  -       0    0  3 

Recording  each  mark,            -          -  -       0    0  6 
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Attorney^  Fees, 

In  taxing  bills  of  cost,  the  party  recovering  to  be  al- 
lowed lor  attorney's  lees,  at  county  courts,  in  liti- 
gated suits,  -  -  -  -       0  10  0 
In  cases  not  litigated,    '         -       -       -       -       0    3  0 
In  the  supreme  court,  in  litigated  suits,  -       0  12  0 
In  c.-tses  not  litigated,             -          -  -       0    4  0 
In  the  Assembly,                  -          -          -       0  12  0 
For  drawing  a  writ  on  a  note  of  hand,  not  negotiated,  0  10 
For  other  writs  such  sum,  as  shall  be  allowed  by  the 
court,  in  proportion  to  their  length  and  difficulty. 
To  the  State's  attorney,  for  prosecuting  each  crimi- 
nal action  to  eflect,  such  sum  as  sluUl  be  allowed  by 
the  court,  not  exceeding           -           -       -       110  0 

Post  Wages. 
For  man,  horse,  and  expenses,  each  mile  out,  if  not 

across  llie  green  mountain,   -  -  -       0    0  4 

If  across  the  green  mountain,  -  -       0    0  6 

rSkeriff-s,  Constable^ s,  Plaintiff's,  Defendants,  Witnesses 
aiidJuror^s  Fees. 
Serving  every  process,  on  each  defendant,  by  reading,  0    0  4 
If  by  copy,    -  -  -  v.  -  010 

Bail  bond,  (if  taken.)  -  -  -010 

For  levying  each  execution,  to  be  one  shilling  for  one 

pound,  or  under,  and  three  pence  on  the  pound, 

lor  every  pound  above. 
For  each  davs  attendance  upon  the  appraisement  or 

sale  of  estate  taken  in  execution,  -  0    2  0 

For  attending  on  a  justice's  court,  when  obliged  to 

attend,  for  each  action  tried,  -  -       0    2  0 

Each  mile's  actual  travel,        -  -  -       0    0  4 

Sheriffs  attending  the  General  Assembly,  supreme  or 

county  courts,  per  day,        -  -  -       0    6  0 

Constable  for  the  like  service,  per  day,  -       0    4  6 

Fees  for  plainiifT  or  defendant  attending  any  court, 

per  day,      -  -  -  -  -  020 

Witnesses  for  attending  any  court,  per  day,  -  0  3  0 
For  attending  a  justice's  court  half  a  day,  -  0  2  0 
Travel  for  plaintilT,  defendant,  or  evidence,  in  any 

court,  per  mile,       -  -  -  -       0    0  3 

Plaintiff  or  defendant  living  out  of  the  State,  for  cross- 
ing the  line  of  the  State,  -  -       -       0    6  0 
Fees  for  freeholders  summoned  to  assess  the  damages 

sustained  in  laying  out  highways,  shall  be  for  each 

freeholder  per  day,  -  -  -  -       0    3  0 

The  sheriff  attending  on  such  freeholders,  per  day,    0    4  0 

N  2 


482 


LAWS   PASSED,  OCTOBER,  1783- 


Jury  for  a  justice's  court,  for  each  action  tried,  (in 
civil  causes  to  be  advanced  by  the  party  praying 
jury,  before  the  issuing  a  venire,)         -       -       0  9 

Brandcr  and  Recorder  of  Horses  Fees, 
For  branding  and  recording  every  horse  kind. 
For  each  "copy  of  record, 

Gocder^s  Fees. 

F or  commitment  of  a  prisoner, 
For  disdiarge  of  a  prisoner, 
For  dieting  a  prisoner,  per  week, 

Countij  Surveijor-s  Fees. 
For  himseh"  and  hoi-se,  per  day,  beside  expenses,      0    6  0 

SheriJ-s  and  Constable^s  asslstani''s  Fees. 

For  each  man  that  attends  the  slieriff  or  constable, 

per  day,     -  -  -  -  -       04  0 

Grand  Jurorh  Fees. 
For  each  days  attendance  at  tlie  supreme  or  county 
court,  for  each  grand  juror, 


0  G 
0  6 


2  0 
2  0 
5  0 


4  6 
0  4 


And  four  pence  per  aide  travel  from  tiieir  respective 
dwelling-houses  ^o  the  court,  -  -  0 

Fees  fur  ylgenls  to  Congress. 

For  each  days  service,  (exclusive  of  expenses)  find- 
ing their  own  horses,  -  -  -       0  10  0 

Fees  for  Auditors  of  Accounts  and  Committee  for  Re- 
vising the  Laws. 


For  each  days  service,  (they  bearing  their  own  ex- 
penses,)      -       -       -       -        >  _  0 
Each  mile's  travel,          -          -        -       -  0 

Collector^  Fees. 
Collectors  of  taxes  to  be  allowed  the  like  fees  as 
slitrills  in  cases  of  execution. 


Committee  of  Fay-table^  per  day, 
'^I'ravel,  per  mile,  out. 


10  0 
0  4 


7  0 
0  4 


AN  ACT  further  to  continue  the  Laws  passed  by  the  Legislature  of  thin 

State. 

Be  it  enacted^  that  each  and  every  law  and  statute  of  this  State 
fexcept  tlioiie  btututes,  and  parts  of  statutes,  whiclihavu  been  repealed  by 
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special  act  of  Assembly,  or  are  expired  by  their  own  express  limitation,) 
shall  De  anil  lemain  in  full  force  and  virtue,  until  the  rish)i(  of  the  CJene- 
ral  Assembly,  in  October  next. 

t-AWS  PASSED  AT  BENNINGTON, 

FEBRUARY  SESSION,  1784. 

AN  ACT  against  high  Treason  and  misprison  of  Treason. 

Be  it  enacted^  &c.  that  if  any  person  or  persons  belonging  to,  or  resi- 
ding within,  this  State,  and  under  the  prctection  of  its  laws,  shall  levy 
war  against  this  State,  or  the  government  thereof;  or  knowingly  and  wil- 
lingly shall  aid  or  assist  any  enemies  at  open  war  against  'his  State,  by 
joining  their  armies,  or  by  inlisting,  or  procuring  others  to  inlist  into  such 
armies  ;  or  by  furnishing  such  enemies  with  arms,  ammunition,  provis- 
ions, or  other  articles  for  their  aid  and  comfort,  or  by  carrying  on  a 
treacherous  corresixmdence  with  them ;  or  shall  form,  or  be  any  wa}' 
concerned  in  forming,  any  combination,  plot,  or  conspiracy,  for  the  be- 
traying this  State  mto  the  hands  or  possession  of  any  enemy,  state  or 
power ;  or  shall  give,  or  altem]H  to  give,  or  send,  any  intelligence  to  any- 
state  or  power  for  that  purpose  ;  or  shall  conspire  or  attem[)t  any  inva- 
sion, insurrection,  or  public  rebellion,  against  this  State :  every  person  so 
offending,  and  being  thereof  convicted  before  the  supreme  court,  shall 
sutler  death  ;  and  all  his  or  their  estate  or  estates,  real  and  personal,  sliall 
be  forfeited  and  sold  to  and  for  the  use  of  this  State. 

And  be  it  further  ennctvd,  that  if  any  person  or  persons,  belonging 
to,  or  residing  within,  this  State,  and  under  the  protection  of  its  laws, 
shall  endeavor  to  join  the  enemies  of  this  State,  or  use  their  itdluence  to 
persuade  or  induce  any  person  or  persons  to  join,  aid,  comfort,  or  assist 
them  in  any  way  or  manner  whatsoever;  or  shall  have  knowledge  of  an3' 
person  or  persons  endeavoring  or  using  their  influence  as  aforesaid,  or 
shall  have  knowledge  of  any  person  or  persons  secretly  cons[)iring  or 
attempting  any  invasion,  insurrection,  or  public  rebellion  against  this 
State,  or  forming  any  secret  combination,  plot,  or  conspiracy,  lor  betray- 
ing this  State  into  the  hands  of  any  other  power,  antl  shall  conceal  the 
sanie  ;  such  person  or  persons,  being  duly  convicted  thereof  before  the 
■suj)reme  court  of  this  State,  shall  be  punished  by  fine,  according  to  th(^ 
nature  and  aggravation  of  the  (jlfence,  and  shall  be  imprisouod  at  the  dij- 
t-retion  of  the  said  court,  not  exceeding  ten  years. 
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AN  ACT  for  regulating  of  Marriages,  and  for  preventing  and  punish- 
ing Incest,  and  incestuous  Marriages. 

Forasmucli,  as  tlie  ordinance  of  marriage  is  honorable  in  all ;  and  it 
being  proper  that  the  solemnizatioy  of  it  should  be  in  such  a  decent  and 
orderly  manner  as  will  best  contribute  to  the  happiness  of  families,  and 
peace  of  society  :  Therefore, 

Be  it  enacted,  &c.  that  110  person  shall  be  joined  in  marriage  before 
the  intention  of  the  parties  has  been  published  by  the  minister  or  town 
clerk,  in  some  public  meeting  or  meetings  for  religious  purposes,  in  the 
tovvjj,  societ}',  or  parish,  where  the  parties  do  ordinarily  reside  ;  or  such 
purpose  or  intention  be  posted,  in  fair  w  riting,  at  some  public  place  in 
each  of  the  towns,  there  to  stand  so  that  it  may  be  read,  at  least  eight 
days  before  such  marriage. 

That  no  persons  whatsoever  in  this  State,  other  than  councillors, 
judges  of  the  county  courts,  or  justices  of  the  peace  within  their  respec- 
tive counties,  or  ordained  ministers  of  the  gospel  within  the  town  and 
society  wherein  they  res])ectively  dwell,  and  while  they  continue  in  the 
exercise  of  the  ministry,  shall  solemnize  any  marriage. 

rSor  shall  any  of  the  persons  belore  mentioned  presume  to  marry  any 
man  and  woman,  before  he  is  certified  that  such  intention  of  tlie  parties 
has  been  published  as  aforesaid,  or  before  such  magistrate  or  minister  is 
certified  of  the  consent  of  the  parents  or  guardians  (if  any  there  be)  of 
such  j)arties,  on  j^ain  of  forfeiting  for  every  offence,  the  sum  of  twenty 
pounds;  one  moiety  to  him  or  them  who  siiall  complain  of  and  prose- 
cute the  same  to  i  fiect,  and  the  other  moiety  to  the  treasury  of  the  county 
where  the  offence  shall  be  committed. 

And  if  any  person  or  persons  slull  presume  to  deface  or  pull  down  any 
such  publishment,  set  up  in  writing  as  aforesaid,  betore  the  expiration  of 
eight  days  alter  the  time  of  its  being  set  up;  every  such  person  or  per- 
sons shall  be  fined  the  sum  of  forty  shillings,  or  be  set  in  the  stocks  one 
whole  hour. 

And  every  person,  herein  before  empowered  to  join  persons  in  matri- 
mony, shall  keep  a  fair  register  of  each  marriage  by  them  respectively 
soUmnized,  which  may  be  given  in  evidence  in  any  court  of  record  ia 
this  State. 

Be  itfvrthcr  enacted,  that  no  man  shall  marry  any  woman  within  the 
degrees  of  kindred  herein  after  named,  that  is  to  say ; — no  man  shall 
mar/}  his  grand-lather's  wife,  wife's  grand-niollier,  latiier's  sister,  moth- 
er's sisti  r,  father's  brother's  wife,  mother's  brother's  wife,  wife's  lather's 
sister,  v.  ife's  mother's  sister,  father's  wife,  wife's  mother,  daughter,  wife's 
daughter,  son's  wife,  sister,  biother's  wile,  wife's  sister,  son's  daugliter, 
<iauj.djter's  dauuhier,  son's  son's  wife,  daughter's  son's  wile,  wife's  son's 
daughter,  wife's  daughter's  daughter,  brother's  daughter,  sister's  daugh- 
ter, brtither's  solrs  "wife,  sister's  son's  wife. 

And  if  any  man  shall  hereafter  marry  any  woman,  who  is  within  tlic 
degit-es  before  mentioned  in  this  act,  every  such  marriage  shall  be,  and  is 
hereby  declared  to  be,  null  and  void.  And  all  children  which  shall  here- 
?.lier  be  born  of  ^uch  incestuous  marriage,  shall  be  for  ever  disabled  to 
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inherit  by  descent,  or  by  being  generally  named  in  any  deed  w  will,  by 
lather  or  mother. 

That  every  man  and  woman  who  shall  marry,  or  carnally  know  each 
other,  being  wii^iiii  any  of  the  degrees  belbre  mentioned  in  this  act,  or 
being  so  married  sli.ill  continue  to  dwell  in  the  same  house  at  any  time 
al'ier  tiie  space  ol"  lorty  days  after  the  publication  hereof,  and  be  convicted 
thereof  befoue  tlie  supreipe  court ;  such  jjersons  shall  suffer  the  like  pun- 
ishment as  is  directed  to  be  inflicted  in  case  of  adultery,  except  that  in- 
sir  id  of  the  letter  A  to  be  worn  by  an  adulterer,  the  ca])ital  letter  I  shall 
be  worn  by  such  incestuous  person. 


AN  ACT  in  addition  to,  and  alteration  of,  "  An  Act  regulating  civil 

Actions." 

Whereas,  according  to  said  act,  people  living  out  of  this  State  may 
snv  persons  living  in  this  State,  in  any  part  of  this  State;  and  people 
living  in  iliis  State,  may  sue  their  neighbors  before  a  justice  of  the  peace 
to  the  extreme  part  of  the  county  in  which  they  live  : 
Which  miscliief  to  prevent, 

Be  it  enacted,  &c.  tliat  no  action  shall  be  commenced,  by  any  person 
living  out  of  this  State,  before  any  superior  or  county  court,  except  in  the 
count}  wiiere  the  defendant  lives  ;  and  before  any  justice  of  peace,  except 
in  the  cunty  where  the  defendant  lives ;  and  before  any  justice  of  peace, 
except  in  the  town  where  the  defendant  dwells,  if  there  be  a  justice  of 
the  peace  in  such  town,  and  no  legal  objection  against  him  :  and  wiiere 
there  be  no  justice  of  the  peace,  or  any  legal  objection  against  him,  then 
the  action  may  be  tried  by  the  justice  in  one  of  the  adjoining  towns. 

yind  hi'  it  furthtr  ciKutad,  that  no  other  action  shall  be  maintained 
by  any  person  bf^lbre  a  justice  of  the  peace,  except  in  the  town  where 
the  plaintiff  or  defendant  dwells. 

/>e  it  furtJicr  enacted,  that  this  act  be  not  considered  to  eflect  any  ac- 
tions commenced  or  writs  issued  beJore  the  passing  this  act. 


AN  ACT  concerning  Sureties  and  Scire  Facias's. 

Be  it  enacted,  &c.  that  whenever  any  person  or  persons,  not  being 
freeholders  in  this  State,  shall  apply  to  any  person  having  authority  to  is- 
sue writs,  for  any  process  whatsoever,  to  bring  or  summon  any  j)erson  or 
persons,  to  answer  before  any  court  in  this  State,  there  shall  be  a  suffi- 
cient security  given  to  the  defendant  or  defendants,  by  way  of  recogni- 
zance, to  the  saii^.faction  of  the  authority  signing  such  piocess,  before  tiio 
signing  thereof,  that  the  plaintiff  or  plaintiffs,  shall  prosecute  his,  her,  or 
their,  writ  to  ellect,  and  shall  answer  all  damages  if  a  judgment  sli-rdl  be 
rendered  against  him,  her,  or  them.  A  minute  of  which  recognizance, 
with  tlie  name  of  the  surety  or  sureties,  and  the  sum  in  which  they  are 
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bound,  shall  be  made  upon  the  said  writ  at  the  time  of  the  signing-  thereof  r 
and  if  any  writ  be  otherwise  issued,  the  same  shall  abate. 

Be  a  further  enacted,  that  no  special  warrant,  to  apprehend  the  body 
of  any  person,  siiall  be  granted  by  any  magistrate,  before  the  person 
jDraying  out  such  warrant  has  given  sufficient  surety  or  sureties,  to  tlie 
acceptance  of  such  magistrate,  by  way  of  recognizance,  to  the  person 
complained  of^thal  such  person  requesting  the  warrant  will  prosecute  his 
complaint  to  effect,  and  answer  all  damages  if  he  does  not  support  it ;  a 
minute  of  which  recognizance  shall  be  made  as  is  herein  before  directed 
hi  civil  causes  :  and  if  any  warrant  shall  otherwise  issue,  the  prisoner 
shall  be  discharged  from  the  same,  and  recover  his  costs  against  the  coni- 
plainer. 

Provided^  that  an  informing  officer  shall  not  be  obliged  to  give  such 
surety  in  the  prosecution  of  criminals  or  delinf|uents. 

Be  it  further  enacted,  that  bail  may  be  taktn  by  any  person  serving 
an  altachincnt.  causing  the  surety  or  sureties  to  endorse  hisorthoir  names 
or  m;trks  on  the  pn^cepts':  by  virtue  whereof  the  surety  or  sureties  sliall 
be  hoMen  to  satisfy  the  judgment,  in  case  the  return  of  non  est  inverUus 
be  lfg;dly  made  on  the  execution,  unless  just  cause  shall  be  sliewn  to  the 
contrary  at  the  return  of  a  writ  of  scire  facias,  to  be  issued  against  such 
surety  or  sureties,  by  the  creditor  or  creditors,  within  one  year  from  ihc 
time  of  renderine:  the  original  judgment,  or  unless  the  surety  or  sureties 
shall  render  the  body  of  the  principal  into  court  before  entering  the  judg- 
ment uj)on  the  scire  facias,  (an  officer  being  present)  shall  pay  the  costs 
upon  the  scire  facias,  and  move  to  be  discharged;  in  which  case  the 
court  shall  direct  an  officer  to  receive  the  j)rincij)al  into  custody, "lhat  his 
body  may  be  tnken  in  execution  :  and  it  shall  be  lawful  lor  such  olhcer 
to  detain  the  prinripal  so  long  as  the  court  shall  direct,  not  exceeding 
twenty  days  from  tin!  rising  of  the  court. 

And  in  case  a  writ  of  scire  facias  against  the  bail,  issued  within  one 
year  from  the  time  of  rendering  the  original  judgment,  shall  be  returned 
scire  teci,  and  no  just  cause  shewn  to  the  contrary,  or  the  principal  ren- 
dered as  aforesaid,  judgment  shall  be  given  for  the  original  debt  or  diun- 
ages,  and  costs,  with  the  additional  costs  of  suit,  and  execution  shall  issue 
accordingly  :  and  that  no  suit  shall  be  prosecuted  against  any  c>flicer,  or 
other  person,  taking  bail  in  manner  aforesaid,  where  the  bail  shall  be 
sufficient. 

And  every  surety,  of  whom  such  recovery  is  had,  or  who  shall  other- 
wise sustain  damages  by  being  bail,  shall  have  y\iih{  to  recover  all  such 
damages  as  he  shall  so  sustain  against  the  principal. 

Provided,  that  nothing  herein  contained  shall  be  construed  to  prevent 
the  bail  trom  delivering  the  principal  into  court,  before  or  during  the  term 
in  which  the  original  judgment  shall  be  entered,  in  discharge  of  him  or' 
themselves. 

ylnd  be  it  further  enacted,  that  when  any  officer,  or  other  person  serv- 
ing ;ui  attachment  or  replevin,  sh  dl  take  insufficient  bail  in  the  action^ 
he  shall  be  liable  to  answer  all  damages  to  the  creditor  or  creditors,  liis  or 
their  executors,  administrators,  or  assigns  ;  who  may  recover  the  sanre 
against  the  person  taking  such  insufficient  bail,  his  heirs,  executors,  or  ad- 
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ministrators,  in  a  special  action  on  tlie  case,  to  be  brought  for  that  pur- 
pose. 

And  be  it  further  enacted,  \hnt  when  any  justice  of  the  peace  shall 
have  rendered  judgment  in  any  cause,  on  confession  or  otherwise,  ajid 
before  execution  shall  be  granted  thereon,  shall  die,  or  be  otherwise  re- 
moved, the- party  recovering  such  judgment,  shall  have  right  to  a  scire 
facias,  returnable  at  the  county  court  of  the  county  in  which  such  judg- 
ment was  had,  against  the  defendant  or  defendants  ;  and  upon  producing 
to  the  said  county  court  the  record  of  the  said  judgment,  or  a  copy  attest- 
ed by  the  jdstice  so  removed,  shall  recover  a  judgment  for  such  sum  as 
shall  appear  to  be  unpaid,  and  for  all  additional  costs  j  and  execution 
shall  issue  accordingly. 


AN  ACT  directing  the  form  of  passing  Laws. 

Be  it  enacted,  &c.  that  when  the  Governor  and  Council  shall  lay  an}/ 
bill  before  the  General  Assembly,  and  the  same  shall  be  passed  by  the 
Assembly  without  amendment,  the  Council  shall  be  informed  thereof  by 
a  written  message  ;  and  the  same  shall  be  considered  and  recorded  as  a 
law  of  this  State. 

That  when  a  bill  shall  originate  in,  and  be  agreed  to  by,  the  Assem- 
bly, it  shall  be  sent  to  the  Governor  and  Council  Ibr  their  perusal  and 
proposals  of  amendment ;  and  if  no  amendment  shall  be  by  them  pro- 
posed within  ihree  days,  or  before  the  adjournment  or  rising  of  the  Le- 
gislature, the  said  bill  shall  be  returned  to  the  Assembly,  and  passed  into 
and  recorded  as  a  law.  And  if  amendnients  shall  be  proposed  to  any 
bill,  and  the  Assembly  concur  therein,  the  Council  shall  be  informed 
thereof  by  a  written  message  ;  and  the  said  bill  shall  then  be  a  law.  But 
if  all  or  a  part  of  the  proposed  amendments  shall  not  be  concurred  in  by 
the  Assembly  (the  reasons  for  which  amendments  shall  be  given  verbally, 
or  in  writing)  the  bill  shall  be  returned  to  the  Council,  and  the  reasons  of 
such  non- concurrence  be  given,  either  v(.'rb(dly  or  in  writing,  that  the 
Council  may,  if  they  shall  think  proj)er,  proceed  further  thereon.  And 
if  the  Council  shall  not,  within  three  days,  or  before  the  rising  of  the  Le- 
gislature, propose  further  amendments  which  shall  be  agreed  to  by  the 
Assembly,  the  said  bill  shall  be  returned  to  the  Assembly,  and  considered 
and  recorded  as  a  law. 

And  be  it  further  enacted,  that  if  it  shall  so  happen  that  the  Council 
and  Assembly  cannot  separately  agree  upon  a  bill,  when  amendments 
shall  be  so  proposed  as  aforesaid,  they  shall  meet  in  grand  conmiittee,  in 
order  that  the  wisdom  of  both  Houses  may  be  properly  obtained  ;  after 
the  dissolution  of  which  committee,  the  Assembly  shall  take  them  into 
consideration,  an(J  proceed  as  is  above  mentioned. 

And  be  it  further  enacted,  that  all  bills  remaining  with  the  Council  at 
the  rising  or  adjournment  of  the  Legishitju  e,  at  ever  y  sitting  thereof,  sliidi 
by  the  Council  be  delivered  to  tlie  Secretary  of  the  State, 
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AN  ACT  allowing  the  scales  of  depreciation  in  other  States,  for  tlie  set- 
tlement of  debts  contracted  in  those  States. 

Whereas,  divers  obligations,  for  continental  money,  are  brought  from 
different  parts  of  the  United  States  of  America,  into  this  State  for  pay- 
ment ;  and  as  the  settling  such  obligations,  according  to  the  scale  of  de- 
preciation established  by  this  State,  appears  to  be  very  injurious  to  the 
debtor,    f'or  remedy  whereof, 

Be  it  enacted,  &c.  that  when,  and  so  often  as  any  obligation  for  conti- 
nental money  shall  be  brought  from  any  of  the  United  Slates  of  America 
into  this  State,  for  settlement,  the  several  courts  before  wliom  suits  for 
such  obligations  may  be  depending,  shall  render  judgment  on  such  obli- 
gations, according  to  the  scale  of  depreciation  of  the  State  in  which  sucli 
contract  was  made. 


AN  ACT  to  supend  the  trial  of  the  Titles  of  Lands  for  the  time  therein 

limited. 

Whereas,  at  the  time  of  the  first  settlement  of  the  inhabitants  of  this 
State,  there  was  a  diversity  of  titles  held  up  to  view,  and  many  of  the 
good  people  of  this  State  have  purchased  titles  which  were  viewed  by 
them  to  be  good  at  the  time  of  purchase,  and  they  have  settled  on  the 
lands  under  such  titles,  and  made  large  improvements,  which,  if  the  strict 
rules  of  law  are  attended  to,  others  who  have  neglected  the  settlement  of 
the  said  lands  w  ill  enjoy  the  fruits  of  their  labois.  And  wiieieas,the  Le- 
gislature are  determined,  as  soon  as  can  be  consistent  with  the  constitu- 
tion, to  make  such  regulations  as  will  do  equal  justice  to  the  settlers  and 
the  claimers.  Therefore, 

Be  it  enacted  J  Sec.  that  the  trial  of  all  titles  of  land  within  this  State  be, 
and  is  hereby  suspended  until  the  rising  of  the  Assembly,  in  October 
next ;  except  where  two  persons  or  parties  claim  lands  under  diflerent 
charters  from  the  same  authority. 


AN  ACT  to  set  iiside  and  render  null  and  void  in  law  a  certain  ordei 
therein  mentioned. 

Whereas,  William  Parker  of  Shaftsbury,  in  the  county  of  Bennington, 
on  the  ninth  day  of  September,  1779.  before  the  honorable  Moses  Rob- 
inson, Esq.,  one  of  the  assistants,  pursuant  to  the  a[)praisement  of  John 
Warner,  Joseph  Safford  and  Nathaniel  Spencer,  freeholders,  summoned 
and  sworn  to  appraise  a  certain  damage  complained  of  by  said  Parker, 
against  the  select-men  of  the  town  of  Shaftsbury,  in  laying  a  road  or  high- 
way through  said  Parker's  farm,  recovered  by  the  order  of  said  assi.sfajit 
and  freeholders  against  said  select  men,  the  .sum  of  three  hundred  and 
sixty-seven  pounds  ten  shillings,  continental  currency,  and  cost.  And 
whereas,  by  attentive  evidence,  it  appears  an  allowance  for  highway,  iji 
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the  laying  out  and  original  survey  of  said  Parker's  farm  was  allowed ; 
which  makes  it  unjust  said  order  or  determination  of  said  assistant  and 
freeholders  should  be  of  any  force  or  validity  in  law. 
Therefore, 

Be  it  enacted,  Szc.  that  the  order  and  determination  of  Moses  Robin- 
son, Esq.,  assistant,  made  on  the  ninth  day  of  September,  1779,  between 
William  Park^  and  the  select-men  of  the  fown  of  Shaftsbury,  and  tlie 
appraisment  of  the  freeliolders  respecting  the  prennses,  as  above  related, 
be  and  hereby  is  declared  to  be  null  and  void  in  law,  and  incapable  of 
being  given  in  evidence  in  any  court  of  law  or  equity  within  this  State, 
to  support  any  action  thereon ;  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

And  be  it  further  enacted,  that  the  said  William  Parker  shall  have 
liberty  to  proceed  in  like  manner  for  recovery  of  any  damages  he  may 
have  sustained  by  laying  said  highway  through  his  farm,  as  he  might 
have  done  before  tlie  making  of  the  said  order ;  and  that  all  the  costs 
which  have  arisen  in  making  the  aforesaid  order  and  the  judgment 
thereon  rendei'ed,  and  also  the  costs  which  have  accrued  in  the  county 
court  in  an  action  conmienced  upon  the  said  order  or  judgment,  shall  be 
be  determined  by  the  event  of  the  suit  or  proceedings  to  be  hereafter  had. 


AN  ACT  to  stay  an  execution,  and  grant  a  sum  of  money  for  the  pur- 
pose of  paying  and  satisfying  the  ;»aid  execution. 

Be  it  enacted,  &c.  that  the  execution  issued  at  the  suit  of  Jonas  Clark, 
of  Boston,  by  the  supreme  court  of  this  State,  against  Leonard  Spaulding 
and  Timothy  Underwood,  be  and  hereby  is  stayed  for  the  term  of  three 
months  from  the  time  of  the  passing  of  this  act;  and  if  the  said  execu- 
tion be  already  levied  on  the  goods,  chattels,  lands,  body  or  bodies,  of 
the  said  Leonard  or  Timothy,  and  be  now  in  the  hands  of  the  oflicers  or 
any  other  person  or  persons  whatsoever,  such  ofiicer,  person  or  persons, 
are  hereby  required  and  commanded  immediately,  on  being  made  ac- 
quainted with  this  act,  to  deliver  the  same  to  him  or  them  who  were  the 
proper  owners,  and  the  body  or  bodies  of  him  or  them  to  release. 

A7id  be  it  further  enacted,  that  the  treasurer  of  this  State  be,  and  h« 
hereby  is  directed  to  pay  as  soon  as  may  be,  for  the  purpose  of  paying  and 
satisfying  the  aforesaid  execution,  the  sum  of  forty  pounds,  eleven  shillings 
and  four  pence.  Provided,  the  aforesaid  Spaulding  and  Underwood  (pre- 
vious to  taking  benefit  of  this  act)  become  bound  with  sufficient  sureties 
to  the  State's  attorney  in  the  county  of  Windham,  to  be  accountable  for 
the  avails  of  the  farm  which  occasioned  the  aforesaid  suit,  and  satisfy  the 
sheriff  or  officer  for  the  cost  that  was  already  accrued  on  said  execution. 


AN  ACT  for  establishing  Post-OfRces  within  this  State. 

Whereas,  the  business  of  promulgating  the  laws,  conveying  timely  no- 
dee  to  the  freemen  of  the  State,  of  all  proprietary  proceedings,  and  othei* 
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matters  of  importance  to  tlie  public,  can,  in  no  otlier  way,  be  enecled  so 
extensively  and  attended  with  so  small  expense,  as  by  the  appointment 
of  regular  posts  for  the  purpose  of  conveying  the  same  to  the  parts  of 
this  State. 

Be  it  enacted,  Sic.  that  there  be  five  post-offices  established  withia 
this  State;  one  ih  13ennington,  one  in  Rutland,  one  in  Bratlleborough, 
one  in  Windsor,  and  one  in  Newbury,  under  such  regulations  as  are  es- 
tablishe  i  for  the  government  of  the  post-offices  in  tlie  United  States'. 
That  the  pr.-st  rider  from  Bennington  to  Brattleborough  be  allowed  three 
pence  per  mile,  travel,  and  those  on  each  of  the  other  routs,  two  pence 
per  mile  :  and  that  the  post-masters  be  directed  to  keep  a  regular  account 
of  all  profits  and  emoluments  arising  out  of  this  nu^asure,  and  exhibit 
the  same  to  his  Excellency  the  Governor,  and  the  Honorable  Council  of 
this  State  when  requested. 

/Ind  be  it  further  enacted,  that,  until  the  further  order  of  this  Legis- 
lature, the  post-riders  from  the  several  offices  shall  be  entitled  to  an  ex- 
clusive right  of  carriage,  and  enjoy  the  advantage  of  the  fees  arising  from 
the  carriage  of  letters  and  packets  of  every  kind  j  and  that  the  rate  of 
postage  be  the  same  as  in  the  United  States. 

And  be  it  further  enacted,  that  no  person  presuFnc  to  ride  on  either  of 
the  routs  of  such  established  posts,for  the  purpose  of  carrying  letters,  pack- 
ets or  other  matters,  particularly  within  the  province  of  such  established 
posts  to  carry,  on  penalty  of  paying  the  sum  of  c£lO  to  and  for  the  use  of 
any  post-master  who  shall  prosecute  the  same  to  effect,  for  every  such  of- 
fence. 

And  he  it  further  enacted,  that  his  Excellency  the  Governor  and  such 
other  persons  as  the  Legislature  shall,  in  future,  atuhorise,  shall  have  au- 
thority, to  frank  any  letters  or  packets  5  for  which  letters  or  packets  ne 
postage  shall  be  demanded. 


AN  ACT  to  enable  the  Governor  and  Council  to  pardon  certain  per- 
sons therein  described. 

Whereas,  certain  persons  in  the  county  of  Windham  have  traiterously 
taken  up  arms  against,  and  otherwise  opposed,  the  authority  of  this  State* 
ami  it  being  su^rgpsted  that  many  of  such  persons  are  penitent  and  desi- 
rous of  returning  to  their  duty,  and  that,  probably,  during  the  recess  of 
this  House,  some,  or  all  of  them  will  petition  for  the  pardon  of  their  said 
offences. 

Be  it  therefore  enacted,  &c.  that  his  Excellency  the  Governor  and 
the  Honorable  the  Council  be  and  hereby  are  invested  with  the  same 
power  and  authority  possessed  by  this  House,  upon  application  made  to 
them,  during  the  recess  of  ihe  Legislature,  upon  such  conditions  as  to 
them  shall  appear  necessary  and  ju:st,  to  pardon  any  of  the  inhabitants  of 
Windham  county,  who  have  hei«t«fuie  professed  themselves  subjects  (fi 
the  State  9f  New- Ytrk. 
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AN  ACT  to  reverse  the  several  Judgments  therein  mentioned. 

Whereas,  Joshua  Prouty,  late  of  Leominster,  deceased,  in  his  life  time, 
♦btained  a  note  t'oi  money  against  Richard  Frouty,  and  a  note  against 
Elijah  Prouty,  and  a  note  against  John  Pike,  and  died  in  the  year  one 
thousand  seven  hundred  and  seventy-eiglit :  and  whereas  suits  on  the 
said  notes  were  commenced  before  John  Jiarrett,  Esquire,  justice  of  ttie 
the  peace  within  a'nd  fortlie  county  of  Windsor,  after  the  death,  and  in  the 
name,  of  the  said  Joshua  Prouty,  and  judgment  was  rendered  by  the  said 
Justice  Barrett  on  the  ninth  day  of  August  last,  in  favor  of  the  said  Joshua 
deceased,  on  the  said  several  suits  against  the  said  Richard  Prouty, 
Elijah  Prouty  and  John  Pike. 

And  whereas,  the  said  Richard  Prouty  is  the  legal  administrator 
to  the  said  Joshua  Prouiy,  and  is  greatly  hindered  from  administer- 
ing the  estate  of  tiie  said  Joshua,  by  means  of  the  rendering  the  said 
judgments. 

Jk  it  therefore  enacted^  &c.  that  the  said  several  judgments,  so  ren- 
<lered  as  aforesaid,  are  hereby  reversed  and  ueclarea  imll  and  void. 


LAWS  PASSED  AT  RUTLAND, 

OCTOBER  SESSION,  1784. 

AN  ACT  appointing  Commissioners  to  make  reprisal  in  a  case  thereiu 

mentioned. 

AVhereas,  Micah  Townsend,  of  Brattleborough,  in  Windiiam  county, 
Es(juire,  has  represented  and  proved  to  the  satisfaction  of  tliis  House, 
that  lie  has  been  arrested  in  the  State  of  INew-Vork,  by  Seth  Smitii,  of 
said  ^late,  in  an  action  of  trespass,  wherein  the  said  Seih  states  his  dam- 
ages at  one  thousand  pounds — that  the  said  Micah  was  obhged  to  give 
bail  in  the  said  suit,  in  tiie  sum  of  two  thousand  pounds,  for  his  appear- 
ance at  court — and  that  the  said  suit  was  commenced  and  prosecuted  a- 
gainst  the  aforesaid  iMicah,  solely  for  his  acting  in  the  line  of  his  duty,  as 
an  otTicer  and  subject  of  this  State  :  and  whereas,  this  Legislature  vievr 
themselves  bound,  by  every  tie  of  honour  and  justice,  to  protect  and  in- 
demnify the  subjects  and  olficers  of  the  State  while  acting  agreeable  to 
theii  duty : 

lie  it  therefore  enacted,  &c.  that  Briant  Brown,  Stephen  Jacob,  and 
Benjamin  Wait,  Esquires,  of  Windsor,  in  the  county  of  Windsor,  be, 
and  iiereby  are,  ajipoiuted  commissioners  to  make  seizure  of  so  much  of 
the  lands  owned  by  any  one  or  more  of  the  subjects  of  the  State  of  New- 
York,  lying  within  this  State,  as  will  raise  ihc  sum  of  one  thousand  five 
hundred  pounds,  lawful  money,  in  specie,  when  sold  at  pul  'ic  vendue. 

That  it  is  hereby  declared  to  be  the  duty  of  swd  coiiiflaissiuneriS;  or  a 
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majority  of  them,  to  make  such  seizure  or  seizures,  as  soon  as  may  b<? 
alter  the  passing  of  this  act,  and  to  cause  to  be  recorded  a  ct  iiificate  or 
certificates  thereof,  together  with  a  copy  of  this  act,  in  the  office  or  oflicca 
directed  by  law  for  recording  deeds  ;  and  to  give  notice  of  such  seizures 
10  all  persons  concerned,  by  publishing  the  same  in  one  or  more  o)  the 
newspapers,  printed  in  the  State  of  New- ork,  il  the  presses  of  that  State 
are  open  to  the  sakl  advertisement :  which  seiziu-eor  seizures,  (if  no  deed 
from  the  person  or  jiersons  whom  the  commissioners  shall  suppose  to 
own  such  land,  shall  have  been  entered  on  record  in  the  office  where,  by 
law,  such  deed  is  to  be  recorded,  previous  to  such  seizure)  shall  operate 
in  such  manner  as  to  prevent  any  alienation  or  record  of  the  sale  of  such 
lands,  thereafter  to  be  made,  by  the  owner,  or  in  any  prop>'r  office,  at 
sucli  owuer's  request,  while  the  said  land  shall  continue  under  the  in- 
cimibrance  of  such  seiziu  e. 

Jnd  he  it  further  f/jrtc/e^/,  that,  as  soon  as  the  court  before  whom  such 
suit  is  or  shall  be  depending  ni  the  State  of  JNew-York,  between  the  said 
Seth  Smith,  and  Micah  Townsend,  shall  have  rendered  judgment,  the  com- 
missioners before  named,  or  a  majority  ot  them,  or  the  sur^'ivors  or  survivor 
of  them,  are  hereby  expressly  recpiired,  alter  giving  at  least  fourteeii  days 
public  notice  in  all  the  newspapers  of  this  State,  to  sell  at  vciidue,  for 
specie,  to  the  highest  bidder,  (without  any  creait  to  be  given  the  ])ur- 
chaser  or  purchasers)  so  much  of  ihe  land  by  them  seized,  as  will  satisfy 
the  said  judgment,  if  the  same  shall  be  lendered  against  the  said  Micah 
in  tlie  aforesaid  suit  ;  and  also,  such  bill  as  any  one  of  the  judges  of  the 
su})ieme  court  of  this  State  shall  allow  to  the  said  IMicah,  for  the  expenses 
disbursements,  charges,  trouble  and  time,  of  (he  said  Micah,  in  defending 
the  said  suit,  and  for  the  costs  and  charges  of  the  commissioners  in  carry- 
ing this  act  into  execution  ;  and  also,  such  further  sum  as  the  said  judge 
shall  allow  to  the  said  Micah,  as  a  reconi})ence  for  being  unjustly  sued 
and  for  the  risque  he  ran  of  being  confnied  in  goal  at,  so  great  a  distance 
from  his  family  :  and  the  same  shall  pay  to  the  said  Micah,  his  executors 
administrators,  or  assigns,  upon  demand  :  and  a  deed  from  the  said  com- 
jnissioners,  or  a  majority  of  them,  or  the  survivors  or  survivor  of  them 
shall  be  equally  good  in  law  to  the  purchaser,  his  heirs  and  assigns,  as  a 
deed  Irom  thf  proper  owner  or  owners  ol  such  land  would  be  if  the  same 
was  not  under  the  incumbrances  of  jucli  seizure. 

And  be  it  further  enacted,  that  if  it  shall  happen  that  the  said  Seth 
shall  discontinue  his  said  suit,  or  become  non-suit  therein,  or  that  a  judg- 
ment shall  be  rendered  for  the  said  Micah,  against  the  said  Seth,  upon  the 
trial  of  the  same  cause,  that  then  the  said  commissioners  shall  only  sell 
for,  and  pay  to  the  said  JNlicah,  such  bill  for  expenses,  trouKle,  tinie  and 
recompencf',  to  be  allowed  as  aforesaid,  and  for  the  costs  of  the  commis- 
sioners, (deducting  such  costs  as  bhall  be  recovered  by  the  said  Micah 
against  the  said  Seth.) 
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AN  ACT  to  establish  a  Society,  by  the  name  of  The  First  Medical  So- 
ciety in  Vermont. 

Whereas,  it  is  matter  of  the  greatest  importance  to  the  inhabitants  of 
this  State,  that  the  professors  of  the  medical  art  should  receive  all  proper 
encouragement,  to  excite  theni  to  improve  and  to  acquire  a  thorougii  ac- 
quaintance with  a  science,  so  interesting  to  those  who  may  be  in  distress 
through  indisposition  of  body  and  limbs  :  and  whereas,  it  appears  by  a 
petition,  signed  Jonas  Fay  and  Lewis  Beebe,  m  behalf  of  themselves  and 
a  number  of  gentlemen  physicians  and  surgeons,  in  the  counties  oi  Ben- 
nington and  Rutland,  and  parts  adjacent,  to  wit,  Nathaniel  Dickinson, 
Seth  Alden,  Samuel  Huntington,  Elisha  Baker,  Lemuel  Chipman,  Will- 
iam Johnston,  William  Gould,  Aaron  Hastings,  Zina  Hitchcock,  Silas 
Holbrook,  William  Woolcott,  Ezra  Baker,  Lbenezer  Tolman,  Ezekiel 
Porter,  aud  Jacob  Roeback,  did,  on  the  I'Jth  day  of  August,  17^)4,  form 
themselves  into  a  medical  association,  and  formed  a  constitution  lor  the 
government  thereof ;  and  by  tlieir  petition,  dated  the  lOth  day  ol  Sep- 
tember following,  prayed  the  Legislature  of  this  State  to  patrunize  and 
estabhsh  tlip  sanie  :  Therefore, 

Be  it  enacfer!,  cSjc  that  tlje  following  physicians  and  surgeons,  in  the 
counties  of  Bennincton  and  Rutland,  and  parts  adjacent,  to  wit, — Jonas 
Fay,  Lewis  Beebe,  \athaniel  Dickinson,  Seth  Alden,  Samuel  Hunting- 
ton, V.W^Ua.  F.iker,  Lenuie!  Chipman,  William  Johnston,  William  Goidd, 
Aaron  Hastings,  V.ina  Hitchcock,  Silas  Holbrook,  William  Woolcott,  Ez- 
ra Baker,  EbMU'/.'-r  Tohnan,  Lzekiel  Porter,  and  Jacob  Roeback,  be, 
and  they  are  hereby  incorporated  and  constituted  a  body  corporate  and 
politic  in  law,  by  the  name  of  T/w  First  Medical  Society  in  Vermont, — 
capable  of  suing  and  defending,  by  their  agent  or  attorney,  in  any  court 
of  law  or  etjuitv,  for  the  recovery  and  del'ence  of  their  conniion  rights 
iind  interests  ;  and  they  shall  be  capable  of  taking,  !)>'  gift,  grant,  or  de- 
vise, for  the  purposf^  of  procin  ing  and  maintairiing  a  library,  and  such  in- 
struments and  apparatf's  as  shall  ljy  said  Society  be  thought  best,  for  mak- 
ing experiments  in  their  art,  and  for  any  other  purposes  that  shall  be 
found  conducive  to  the  encouragement  and  improvement  ol  the  healing 
art. 

And  he  it  further  enacted,  that  the  said  society  be,  and  is  hereby 
vested  with  full  power  to  elect  annually  (by  ballot)  a  president,  secretary, 
and  two  or  more  censors  ;  and  the  said  Society  is  hereby  further  author- 
ised and  empowered,  to  call  any  of  its  members  to  account  for  any  dis- 
honourable conduct,  relative  to  the  medical  profession,  and  punish  the 
same,  fif  necessary)  by  suspension,  admonition,  or  expulsion;  and  to 
make  laws,  rules,  and  regulations,  for  the  governiugthe  said  Society,  and 
its  several  members. 

And  he  it  Jurtlier  enacted,  that  said  Society  be,  and  is  hereby  vested 
with  power  to  judee  and  determine  with  regard  to  the  qualifications  ot 
such  person  or  persons  as  shall  offer  themselves  for  examinati(m  :  and 
any  person  or  [jersons,  who  shall  hereafter  be  admitted  as  members  of 
said  society,  sliall  be  entitled  to  all  and  singular  the  benefits  ami  privileges 
iliat  those  enjoy  whose  names  are  mentioned  in  this  Oct. 
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And  be  it  further  e?iacied,  that  said  Society  be  authorised  ^nd  em- 
powered to  appouit  and  determine  the  times  and  phices  ol  tlieir  staled  or 
adjourned  meetings,  as  to  them  shall  appear  necessary,  for  the  purposes 
Mentioned  in  this  act. 


AN  ACT  to  suspend  trying  the  Title  of  Lands. 

Be  it  enacted,  &c.  that  the  several  courts  of  law  in  this  State,  be,  and 
hereby  are  prohibited  trying  the  title  of  land  witiiin  this  State,  until  the 
rising  of  the  General  Assembly  in  June  next ;  except  in  such  cases  w  here 
the  parties  mutually  agree  otherwise :  and  that  no  writs  of  seisin  be  issu- 
ed, or  renewed,  by  the  clerks  of  ihe  several  couiis,  until  the  time  afore- 
said :  and  that  such  writs  as  are  already  issued,  be  stayed  for  the  said  time. 


AN  ACT  to  suspend  prosecutions  against  Josejjh  Farnsworth,  Esquire. 

Be  it  enacted,  &c.  that  no  action  shall  be  commenced,  prosecuted,  or 
proceeded  in,  against  Jos^^ph  Farnsworth,  Esquire,  conuiiissary-general 
of  purchases,  for  contracts  made  by  him  in  his  public  capacity,  as  com- 
missary, until  the  rising  of  the  Legislature  in  October  next. 


AN  ACT  pardoning  ,  Esq.  of  Marlborough,  in  the  county  of 

Windham,  and  restoring  to  him  all  his  estate,  real  and  personal. 

Whereas,  ,  Esq.  of  Marlborough,  in  the  county  of  Wind- 
ham, has  preferred  his  petition  to  this  Assembly,  setting  forth  that,  by 
sentence  of  the  supreme  court,  holen  at  Westminster,  within  and  for  the 
county  of  Windham  aforesaid,  on  the  second  Tuesday  ot  February,  xA-U- 
no  Domini,  one  thousand  seven  hundred  and  eighty-four,  he  was  attainted 
of  treason  against  this  State;  by  reason  of  which  sentence,  all  the  estate, 

real  and  personal,  of  the  said  ,  Es(j.  was  confiscated  to,  and 

seized  for  the  use  of,  this  State  ;  and  praying  pardon  and  a  resilitution  of 
his  said  estate :  and  whereas,  many  mailers  appear  which  1  ecommend 
the  said  ,  Esq.  tu  the  mercy  of  this  Legislature,  and  this  Le- 
gislature ever  willing  to  extend  mercy  where  the  ends  of  government  may 
be  as  well  answered  thereby :  therefore. 

Be  it  enacted,  &c.  that  there  be,  and  hereby  is,  granted  to  the  said 
 ,  Esq.  a  full  and  free  pardon  uf  said  attaiiuler,  and  all  and  sin- 
gular the  consequences  thereof;  and  that  all  the  estattj  of  the  said  

 ,  Esq.  both  real  and  personal,  confiscaied  by  said  sentence  and  at- 
tainder, be,  and  the  same  is  hereby  restored  to  liie  said  ~,  Esq., 

except  so  much  of  said  estate  as  hath  already  been  sold  and  disposed  to 
the  use  of  this  Stale. 

And  be  it  furthi^r  snactedj  thtit  the  said  ,  Esq.  shall  net  be 
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entitled  to  any  of  the  benefits  and  privileges,  or  immunities,  graiited  by 
this  act,  until  he  shall  have  paid  to  the  treasury  of  this  State,  ihe  sum  of 
ihirty-five  pounds,  lawful  money,  to  indemnify  this  State  for  costs  that 

have  accrued  in  prosi^cuting  the  said  ,  Esq. 

Be  it  further  enacted,  that  the  treasurer  be,  and  is  hereby  directed  to 
reC'Mve  an  obligation  from  the  said  ,  Esq.  for  the  said  thirty- 
live  pounds,  to  bfe  paid  in  hard  money,  within  six  months,  with  interest; 

and  also,  to  receive  from  the  said  a  certain  note  given  by  Oliver 

Waters  and  others,  to  Elisha  Porter,  Esquire,  sheriff  of  the  county  of 
Hampshire,  for  about  fillteen  pounds,  and  also  a  note  given  by  said  Wa- 
ters and  others,  to  Charles  Phelps,  of  Hadley,  for  about  six  pounds,  law- 
ful money,  and  indorse  the  same  on  the  said  thirty-five  pound  note;  and 
¥r'hen  the  said  twa  notes  are  received  by  the  treasurer,  and  indorsed  as 

aforesaid,  tiirn  the  said  ,  Esq.  shall  be  fully  and  amply  intitled 

to  all  the  benefits  proposed  or  provided  in  this  act,  and  have  right  to  re- 
«eive,  hold,  and  enjoy,  all  his  estate,  both  real  and  personal,  as  is  intend- 
ed by  this  act. 


AN  ACT  granting  to  the  several  persons  therein  named,  a  free  pardoii 
for  the  several  crimes  herein  described. 

Be  it  enacted,  &c.  that  a  free  pardon  be,  and  is  hereby,  granted  to  the 
persons  herein  named,  for  all  crimes  heretofore  committed  in  opposing 
the  authority  of  this  State,  to  wit : — 

[Here  follow  the  names  of  twenty-six  persons,  viz :  seven  from  Brat- 
tleborough,  eighteen  from  Guilford,  and  one  from  Marlborough.  We 
have  thought  proper  to  omit  these  names,  for  the  reason  stated  in  the 
note,  page  355.] 

And  be  it  further  enacted,  that  all  the  property,  real  and  personal, 
wf  each  and  every  person,  before  named,  which  hath  been  adjudged  for- 
feit to  this  State,  or  hath  been  seized  or  taken  by  the  authority  of  the 
same,  and  not  disposed  of,  be  returned  to  the  before  named  persons. 

Provied  always,  that  neither  of  the  aforementioned  persons  shall  be 
intitled  to  any  of  the  benefits  of  this  act,  who  shall  not  appear  before 
some  justice  of  the  peace,  in  the  county  of  Windham,  within  two  months 
from  the  publication  hereof,  and  take  an  oath  of  allegiance  to  this  State, 
and  procure  a  certificate  thereof. 


AN  ACT  entitled  an  Act  to  regulate  the  satisfying  executions  on  cer- 
tain judgments  therein  named. 

Whereas,  it  has  been  represented  to  this  Legislature,  that  actions  for 
iebt  have  be«n  commenced  ©n  judgments  cf  court  within  this  State,  after 
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they  have  laid  one  year  and  a  day,  with  a  view  to  evade  the  statate  law 
ol"  this  State,  making  neat  cattle,  &c.  a  tender  on  executions  granted  on 
judgments  ot"  debts,  bonds,  notes,  &;c.  of  a  certain  date  therein  named  : 
AVhich  evil  to  prevent. 

Be  it  enacted,  &c.  that  whenever  an  action  of  debt  is  brought  on  a 
judgment  obtained  before  any  court  within  this  State,  the  execution  of 
which  would  have  been  legally  satisfied  by  neat  cattle,  &c.  agreeable  to 
the  above  mentioned  statute,  the  plaintiff  shall  recover  no  more  in  said 
second  action  than  the  original  judgment.  And  the  cost  arising  on  said 
second  action,  shall  be  paid  by  the  plaintiff,  and  the  execution  thereon, 
satisfied  in  the  same  manner  as  the  judgment  on  the  said  first  action. 

Prodded  (dicays,  that  no  person  shall  receive  any  benefit  by  this  act, 
unless  he  can  prove  to  tiie  court  where  the  action  on  such  judgment  is 
brought,  that  he  ever  has  been  and  still  is  ready  to  satisfy  said  judgment 
as  the  law  directs. 


AN  ACT  for  the  purpose  of  opening  a  free  trade  to  and  through  the 
province  of  Quebec. 

Whereas,  many  advantages  will  arise  to  the  citizens  of  this  State,  by 
extending  commerce  to  the  province  of  Quebec,  and  through  that  chan- 
nel to  Europe  :  Therefore, 

Be  it  enacted,  &c.  that  the  Governor  and  Council  be,  and  they  are 
hereby  authorised  and  empowered,  to  appoint  one  or  more  persons,  not 
exceeding  three,  to  repair  to  the  province  of  Quebec,  with  full  power  to 
confer  with  any  person,  or  persons,  that  may  be  authorised  therefor,  by 
any  power  with  whom  it  shall  be  necessary  to  agree,  concerning  matters 
of  trade  and  commerce  ;  and  to  transact  with  such  person,  or  persons', 
all  such  matters  and  business  as  shall  be  necessary  to  complete,  on  the 
part  of  this  State,  the  opening  a  free  trade  into,  and  through,  said  prov- 
ince of  Quebec. 


AN  ACT  to  continue  in  force  the  Laws  passed  by  the  Legislature  of 

this  State. 

Be  it  enacted,  &c.  that  the  several  acts  passed  by  the  Legislature  of 
this  Slate,  (except  such  as  have  expired  by  their  own  limitation,  or  ha\r& 
been  repealed,)  shall  continue  in  force  until  the  rising  of  the  General 
Assembly  at  their  next  stated  session  in  October. 
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JUNE  SESSION,  1785. 

* 

AN  ACT  granting  twenty-three  thousand  acres  of  Land  to  the  Trustees 
of  Dartmouth  College,  and  the  President  of  Moor's  Charity  School,  to 
and  for  the  use  of  the  said  College  and  School,  for  ever. 

The  Legislature  having  a  high  sense  of  the  importance  of  the  institu- 
tion of  Dartmouth  College,  and  Moor's  Charity  School,  to  mankind  at 
large,  and  to  this  commonwealth  in  particular;  its  situation  and  con- 
nexions being  most  favourable  to  diffuse  useful  knowledge  through  the 
same. 

Be  it  therefore  enacted,  &c.  that  there  be,  and  hereby  is  granted  to  the 
Trustees  of  Dartmoudi  College,  and  the  President  of  Moor's  Charity 
School,  and  to  their  successors,  twenty-three  thousand  acres  of  land 
within  this  State,  to  be  ascertained  and  chartered  upon  the  conditions 
hereafter  provided  in  this  act  j  to  be  to  and  for  the  use  of  said  College 
and  School,  lor  ever. 

And  he  it  further  enacted,  that  the  surveyor-general  for  the  time  be- 
ing, be  and  hereby  is  directed  (as  soon  as  the  survey  of  the  State  is  com- 
pleated,  there  being  a  sutliciency  of  ungranted  lands  remaining)  to  survey 
in  one  tract  the  twenty-three  thousand  acres,  if  that  quantity  of  ungrant- 
ed land,  proper  for  cultivation,  can  be  found  in  one  parcel ;  or  otherwise 
survey  the  like  quantity  in  ditl'erent  parcels,  under  the  direction,  and  to 
the  approbation,  of  the  President  of  the  said  institution. 

And  be  it  further  enacted,  that  the  Governor  and  Council  of  this 
State  for  the  time  being,  be  and  hereby  are  requested  to  issue  a  charter  of 
incorporation  for  the  same,  when  so  surveyed,  to  the  Trustees  of  Dart- 
mouth College,  and  the  President  of  JMoor's  Charity  School,  and  to  their 
successors,  to  be  to  and  for  the  use  and  benefit  of  the  said  College  and 
School,  forever.* 


AN  ACT  to  enable  Thomas  Chandler  of  Chester,  in  the  county  of 
Windsor,  Esq,  who  now  stands  committed  a  prisoner  in  the  common 
goal  at  Westminster,  in  the  county  of  Windham,  to  deliver  up  all  his 
estate,  real  and  pej-sonal,  to  his  creditors,  bona  fide,  and  to  discharge 
the  said  Thomas  from  his  imprisonment. 

Be  it  enacted,  &c.  that  it  shall  be  lawful  for  Thomas  Chandler,  of 
Chester,  in  the  county  of  Windsor,  Esq.  who  now  stands  committed  a 
prisoner  in  the  common  goal  in  Westminster,  in  the  county  of  Windham, 

*  Id  pursuance  of  this  act,  a  charter  was  issued  by  the  Governor,  dated  the  i4tU  «f 
June,  1735,  for  a  tract  of  land  six  miles  aquare,  by  the  uame  of  Wljeelocjc, 
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to  exhibit  a  petition  to  the  Honourable  Benjamin  Burt,  Esq.,  one  of  the 
judges  of  the  county  court  for  tlie  county  of  Wimlhani,  certifying  the 
cause  of  his  imprisonment,  and  an  account  of  iiis  estate,  with  the  dates  of 
the  securities  wherein  any  part  of  it  consists,  and  the  deeds  or  notes  re- 
lating (iiereto,  and  the  names  of  the  witnesses  ;  and  upon  such  petition, 
the  jiidiie,  by  order,  is  to  cause  the  prisoner  to  be  brought  before  him,  and 
the  creditors  at  \<'iiose  suit  he  stands  charged  or  some  ol  them,  or  the  at- 
torney or  agent  employed  in  such  cause,  to  be  summoned  at  least  twelve 
days  bf  luH'  the  day  of  such  appearance  ;  which  sununons  shall  have  an- 
nexed thereto,  in  a  schedule,  a  copy  of  the  account  of  his  estate  which  he 
intends  to  deliver  in  to  the  judge,  and  upon  the  day  of  such  appearance, 
one  affidavit  of  the  service  of  such  sunmiuns,  with  the  schedule  thereto  an- 
nexed, the  judge  shall,  in  a  summary  way,  examine  the  matter  of  the  pe- 
tition, and  shall  tender  to  the  prisoner  an  oath,  to  the  effect  following,  viz  : 

•i  Yqu  (Jo  sohmnhj  sivenr,  in  the  presence  of  Almightij 

God,  that  the  account  you  delivered  into  this  honourable  court y  in 
ifoar  petition  to  this  court j  doth  contain  a  true  and  full  account  of  all 
your  real  and  personal  estatCy  debts,  credits,  and  effects,  ivhatsoever, 
which  you,  or  any  in  trust  for  you,  have,  or, at  the  time  of  your  petition, 
had,  or  were  in  any  re^nuit  iniitled  to,  in  possession,  remainder  or  rever- 
sion, except  the  wearing  apparel  and  bedding  for  you  or  your  family, 
or  the  tools  or  instruments  of  your  trade  or  calling,  not  exceeding  ten 
poundc  in  value  in  the  whole  ;  and  that  you  have  not,  at  any  time,  since 
your  imprisonment,  or  bfore,  directly  or  indirectly,  sold,  leased,  as- 
signed, or  Otherwise  disposed  cf,  or  made  over,  in  trust  for  yourself, 
or  otJieririse,  other  than  as  mentioned  in  such  account,  any  part  of  any 
lands,  estate,  goods,  stock,  money,  debts  or  other  real  or  personal  estate, 
wherebi/  to  have  or  expect  any  beneft  or  proft  to  yourself  or  to 
defraud  any  of  your  creditors  to  whom  you  am  indebted.  So  help 
you  Gody 

If  the  prisoner  take  the  oath,  and  the  judge  be  satisfied  with  the  truth 
thereof,  the  judge  may  order  the  effects  contained  in  such  account  or  so 
nmch  as  may  be  sulhcient  to  satisfy  the  debts  and  the  fees  due  to  the 
keeper  of  the  prison,  to  be,  by  a  short  endorsement  on  the  back  of  the 
petition,  signed  by  the  prisoner,  assigned  to  the  creditors,  or  one  or  more 
of  them,  in  trust  lor  the  rest ;  and  by  such  assignment,  the  estate  and  pro- 
perty of  the  lands,  goods,  debts  and  effects,  so  assigned,  shall  be  vested, 
and  the  prisoner  shall  be  discharged  out  of  custody,  by  order  of  the 
judge;  and  the  persons  to  whom  the  effects  shall  be  assigned,  paying  the 
fees  to  the  goaler,  shall  divide  the  effects,  in  proportion  to  their  debts. 

And  be  it  further  enacted,  that,  in  case  the  prisoner  refuses  to  take 
the  oath,  or  shall  be  detected  of  falsity  therein,  he  shall,  by  the  judge,  be 
remanded  to  prison. 

And  be  it  further  enacted,  that  the  person  of  the  debtor,  so  discharged, 
shall  never  after  be  arrested  for  the  same  debt ;  but  the  judgment  shall 
remain  in  full  force,  and  execution  may  be  taken  out  against  his  lands 
and  goods,  only  his  wearing  apparel,  bedding  for  himself  and  family  and 
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Y\eeessary  tools  for  his  trade,  excepted  :  and  it"  the  said  Thomas,  aftei 
taking  such  oath,  shall,  upon  indictment  for  perjury,  be  convicted,  he 
shall  sutler  all  the  pains  of  wilful  perjury,  and  sliall  be  liable  to  be  taken 
on  any  procress,  de  novo,  and  shall  never  alter  have  the  benefit  of  this 
•  act. 


AN  ACT  to  sectire  Daniel  Marsh,  in  the  possession  of  a  certain  farm, 
until  he  shall  have  opportunity  of  recovering  his  betterments  ;  and 
nullifying  several  judgments  rendered  against  him. 

Whereas,  it  a[)pears  that  Silas  Whitney,  of  Clarendon,  at  the  Novem- 
ber term  of  the  county  court  for  the  county  of  Rutland,  holden  at  Tin- 
niouih,  in  said  county,  Anno  Domini,  one  thousand  seven  hundred  and 
eii^lity-two,  recovered  a  certain  judgment,  in  an  action  of  trespass  and 
ejeciiuent,  agninst  Daniel  Marsh,  of  Clarenilon,and  that,  in  consequence 
ol'  said  judgment,  a  writ  of  seisin  has  issued  iiijuinst  (he  said  Daniel,  and 
he  has  been  turned  out  of  possession,  without  any  allowance  for  his  better- 
ments, and  sundry  actions  of  lorcible  entry  and  detainer  and  of  trespass 
have  been  prosecuted  against  him,  to  his  great  cost.  Thcreti:)re, 

Be  it  tudfU'd,  l^c.  \.\uii\\\e.  saui  Danie!  iVlarsh  have,  an li  he  hereby 
hatli,  liberty  to  fih;  his  declaration,  in  an  action  of  the  case,  ni  the 
county  court  lor  the  coutUy  of  Kutland,  at  the  next  stated  session  of  said 
coiu't,  apaiust  the  said  ;^ilas  Whitney,  of  Clarendon,  for  the  rr'covery  of 
his  betterments,  done  on  the  farm  of  which  he  the  said  Daniel  has  been 
ousted,  in  consequence  of  said  judgment,  recovered  against  him  in  favor 
of  the  said  Whitney,  in  an  action  of  trespass  and  ejectment,  before  the 
county  court  tor  said  county  of  Rutland,  at  their  ]Noveml)er  term,  at  Tin- 
mouth,  xVnno  Domini,  one  thousand  seven  hundred  aiuJ  eighty-two  ;  and 
that  the  said  Daniel  be  periniticd  peaceably,  and  quietly  to  enjoy  the  pos- 
session of  the  premises  of  which  he  has  been  ousted,  by  reason  of  said 
jutig-nent  in  trespass  and  ejectment,  renrlerrd  us  aforesaid^  until  fnial 
judL'Ujeut  shall  have  been  rendered  in  said  action  of  the  case,  loi' better- 
ments as  at'oresaid. 

And  be  it  further  enacted,  that  this  act  may  be  pleaded  in  any  court 
in  this  State,  in  bar,  and  shall  be  a  bar  of  any  action  of  forcible  entry  and 
detainer,  trespass  or  possessory  action,  of  any  name  or  nature  whatso- 
ever, brought,  or  to  be  brought,  by  the  said  VVhiln»>y  against  the  said 
Marsh,  relative  to  the  premises  disputed  in  said  action  of  trespass  and 
ejectment,  until  final  judgment  shall  be  rendered  in  said  action  of  tht) 
case  for  betterments  as  aforesaid  ;  and  all  judgment  or  judgments,  subse- 
quent to  said  judgment  in  trespass  and  ejectme^'t,  which  have  been  ren- 
dered against  the  said  Marsh,  in  favour  of  the  said  Wliilney,  in  action  of 
trespass,  forcible  entry  and  detainer,  or  in  any  wise  whatsoever,  relative 
to  the  premises  in  dispute  or  disputed  in  said  action  of  trespass  and  eject- 
ment, are  hereby  nullified  and  nuide  void  ;  and  all  suits  now  jXMiding  and 
uudeterniiued  relative  to  the  same,  arid  all  executions  already  issued  for 
cc'bts  relative  to  the  Siirae^  shajl  be.  and  are  hereby  suspended. 
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AN  ACT  confirming  Andrew  Graham,  of  Putney,  in  the  county  ol* 
Windham,  in  the  quiet  and  peaceable  possession  of  the  farm  on  which 
he  now  lives  in  said  l  utney,  and  rendering  all  judgnienls  respecting 
the  possession  of  the  same,  heretofore  had  and  rendered  by  any  court 
of  law  whatsoever,  null  and  void., 

Beit  enacted,  &c.  that  Andrew  Graham,  of  Putney,  in  the  county  of 
"VVindham,  be,  and  hereby  is  confirmed  in  the  quitiand  peaceable  posses- 
sion of  the  farm  or  lot  ol  land,  in  said  Putney,  on  which  the  said  Andrew 
Graham  now  lives,  being  the  same  fiU'm  or  lot  of  lan<l  on  which  tlie  said 
Andrew  formerly  lived  and  improved,  and  lately  occupied  b)  Benjamin 
Witson,  late  of  said  Putney  ;  and  that  all  judgments  her«^tofore  had  and 
rendered  by  any  court  ol  law,  in  any  real  or  posstss^jy  action,  in  any 
•svise  respecting  said  larm  or  lot  of  land,  be,  and  are  hereby  declaied  to 
be  null  and  void;  and  that  all  processes,  writs  of  execution,  writs  of 
seisin,  writs  of  possession,  or  other  proceedings,  of  what  name  or  nature 
soever,  in  law,  be,  and  are  hereby  suspended,  and  to  be  no  further  prose- 
cuted. 

Ami  be  it  fartlier  enacted,  that  if  any  person  or  persons  shall  connnit 
any  trespass  on  the  aforesaid  farm  or  lot  of  laml,  of  w  liat  name  or  nature 
soever,  the  said  Anilrew  shall  have  and  mainlain  his  action  of  trespass, 
according  to  the  laws,  usage  and  customs  of  tiiis  State  ;  and  this  act  giv- 
en in  evidence,  shall  be,  and  hereby  is  declared  to  be  conclusive  evidence 
to  any  court  of  law  in  this  State,  of  the  legal  possession  of  said  larm  or 
lot  of  land  being  said  Andrew  Graham's. 

Prodded  7icvcrtJieIess,  that  nothing  contained  in  this  act  shall  be  con- 
strued to  bar  or  preclude  any  person  or  persons,  from  having  and  main- 
taining his  or  their  actions  of  ejectment,  who  clahn  the  title  of  said  farm. 


LAWS  PASSED  AT  WINDSOR, 

OCTOBER  SESSION,  1785. 

AN  ACT  for  settling  disputes  respecting  landed  property* 

Whereas,  many  persons  have  purchased  supposed  titles  to  land  within 
this  State,  and  have  taken  possession  of  such  lands  under  such  titles,  and 
made  large  improvements  on  the  same  ;  and  who,  having  no  legal  title  to 
such  lands,  must,  if  the  strict  rules  of  the  common  law  be  attended  to,  be 
turned  off  from  their  possessions,  made  at  great  expense. 

Be  it  enacted,  &c.  that  wh«;n  any  person  or  persons,  in  the  actual  pos- 
session and  improvement  of  lands  to  which  he,  she,  or  they,  so  in  posses- 
sion, or  those  under  whom  they  hold,  had  purchased  a  litle,  supposing  at 
the  time  of  purchase,  such  title  to  be  good  in  lie,  and  having,  in  conse- 
quence of  such  purchase,  entered  and  made  improvements  upon  such 
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lands,  shall  be  prosecuted  before  any  court  by  action  of  ejectment,  or  any 
other  real  or  possessory  action,  to  final  judgment,  anti  judgment  sIkJI  be 
given  against  such  person  or  persons  in  possession  as  aforesaid,  such  per- 
son or  persons  as  aforesaid,  against  whom  judgment  shall  be  finally  given 
as  aforesaid,  shall  have  right,  by  action,  to  recover  of  the  person  or  per- 
sons in  whom  the  legal  right  shall  be  found  by  such  judgment,  iliy  value 
of  the  improvements  and  betterments  made  on  such  lands  by  such  posses- 
sor or  possessors,  or  those  under  whom  they  hold  :  and  tbe  manner  of 
process  shall  be,  that  the  recoveree  or  recoverees  in  such  action  as  albre- 
said,  shall,  within  forty-eight  hours  after  judgment,  or  during  the  silting 
of  said  court,  file  a  declaration,  in  an  action  of  tlie  case,  against  the  re- 
coveror  or  recoverors,  for  so  much  money  as  the  estate  is  made  better  as 
aforesaid,  in  the  clerk's  office  of  the  court  where  such  judgment  was  ob- 
tained, which  shall  be  deemed  a  sufficient  notice  to  the  adverse  party  to 
appear  and  defend  in  such  action  on  the  case,  at  the  next  session  of  said 
court,  whether  stated  or  adjourned  ;  and  the  court,  on  motion  made,  shall 
order  the  writ  of  seizin  or  possession  to  be  stayed  until  the  last  acuon  a- 
foresaiil  be  determined  ;  and  the  land  recovered  by  such  judgment,  shall 
be  holden  to  respond  the  judgment  (if  any  there  be  in  favor  of  tbe  pos- 
sessor or  pvtssessors)  as  lully  as  though  the  same  had  been  attached  by 
mesne  process  ;  and  if,  on  trial,  it  shall  be  found  necessary  that  a  view 
be  had  of  tlie  premises,  to  ascertain  how  much  the  estate  is  made  better 
as  aforesaid,  the  court,  on  motion  made  by  either  party,  may  grant  such 
view  ;  and  all  the  reasonable  charges  arising  by  such  view,  shall  be  paid 
by  the  party  movijig  for  the  same. 

And  be  it  funher  enacted,  that  the  jury,  in  estimating  the  value  of  the 
improvements,  shall  assess  the  value  of  the  lands  as  they  were  when  the 
settlement  was  begun  by  the  possessor  or  possessors ;  and  shall  also  assess 
the  value  of  such  lands  at  the  time  of  such  assessment,  as  if  the  same 
were  [\w.n  uncultivaied,  and  shall  allow  to  the  possessor  or  possessors,  the 
one  half  of  what  such  lands  have  arisen  in  value,  and  shall,  in  addition 
thereto,  assess  to  the  possessor  or  possessors,  the  just  value  of  making  the 
improvements,  with  the  buildings  and  other  betterments  made  on  such 
lands  by  the  possessor  or  pessessors,  or  those  under  whom  they  hold  ; 
and  if  any  doubt  shall  arise  res)}ecting  the  quantity  of  such  land  to  be 
estimated  by  the  jury,  it  is  hereby  declared  to  be  the  duty  of  such  jury,  to 
appraise  the  improvements  and  betterments  on  all  the  land  described  in 
such  action. 

And  be  it  further  enacted,  that  when  any  person  or  persons  who  have 
entered  and  made  improvements  on  lands  to  which  he,  she,  or  they,  had 
no  such  supposed  title  as  aforesaid,  shall  be  prosecuted  before  any  court, 
by  action  of  ejectment,  or  other  real  or  possessory  action,  and  judgment 
shall  Ij€  finally  given  against  such  possessor  or  possessors,  he,  she,  or 
they,  shall  have  a  right  to  recover  of  the  legal  owner  thereof,  the  value  of 
his,  her,  or  their  improvements,  to  be  estimated  in  manner  as  aforesaid  ; 
excepting  that  such  possessor  or  possessors  shall  have  no  allowance  for 
the  rise  of  ihr"  land  ;  and  the  same  nianner  of  i)rocess  shall  be  had,  and 
the  lands  shall  be  holden  to  res[)ond  the  judgoient  obtained  by  said  pos- 
sessor or  possessors,  as  is  before  provided  in  this  act. 
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Provided  always,  and  be  it  further  enacted,  that  this  act  shall  not  ex- 
tend to  any  thing  future,  or  to  any  person  or  persons,  who  have  taken 
possession  of  land  to  which  they  have  no  suj)})osetl  title,  after  tlie  fn  st  day 
of  October,  17S0  ;  or  to  any  person  or  persons  who  have  taken  posses- 
sion of  lands  to  which  they  have  no  legal  title,  after  the  first  day  of  July, 
1785  ;  and  that  no  person  who  hath  ousted  the  rightful  owner,  or  gotten 
possession  of  n.ny  improved  estate  by  ouster,  (otherwise  tlian  by  a  legal 
process)  shall  take  any  advantage  or  benefit  by  this  act. 

Be  it  further  enacted,  that  if  the  plainiilf  in  tiie  action  of  the  case  a- 
foresaid,  shall  recover  judgment  in  said  action,  no  execution  shall  be 
granted  in  such  case,  until  the  expiration  of  six  months  alter  said  judg- 
ment is  recovered  ;  and  the  writ  of  seizin  or  possession,  shall  be  further 
stayed  until  the  expiration  of  the  said  six  months,  unless  the  defendant  in 
said  action  of  the  case,  satisfy  said  judgment,  eithe  r  to  the  phiintifl' recov- 
ering such  judgment,  or  by  paying  the  lull  sum  of  damages  and  cost  so 
recovered,  into  the  hands  of  the  clerk  of  said  court,  for  the  plaintifl''s 
use  ;  in  which  case  the  clerk  shall  give  a  receipt  for  the  sum  so  paid,  and 
enter  such  judgment  satisfied,  and  a  writ  of  seizin  or  possession  shall  im- 
mediately issue. 

Be  it  further  enacted,  that  the  defendant,  in  the  declaration  filed  for 
damages  as  before  mentioned  in  this  act,  shall  not  be  allowed  to  denuir  to 
said  declaration  after  the  second  day  of  the  silling  of  the  court  in  whicli 
said  action  for  damages  is  to  be  tried  as  aforesaid  ;  and  if  judgnuMit  shidl 
be  given  on  denmrer  in  favor  of  the  delendant,'the  plaintiff,  within  twenty, 
four  hours  after  such  judgment,  or  during  the  sitting  of  saiti  court,  shall 
have  lull  liberty  to  file  another  declaration  for  the  purposes  intended  by 
this  act ;  and  a  trial  shall  be  had  in  said  action  as  soon  as  nuiy  b'j,  after 
filing  said  last  mentioned  declaration  ;  and  the  writ  of  seizin  or  posses- 
sion shall  be  stayed,  and  the  land  shall  beholden  to  respond  the  judgment 
as  before  is  provided  in  this  act. 

Be  it.  further  enacted,  that  all  actions  connnenced  for  the  trial  of  the 
title  of  lands,  or  declaration  filed  for  damages  as  aforesaid,  shall  be  taken 
up  in  the  same  stage  in  wliicli  thev  were  when  the  tiial  of  them  was  sus- 
pended by  the  General  Assembly,  in  October,  l/So,  and  be  prosecuted 
accordingly. 

And  be  it  further  enacted,  that  where  any  prosecution  has  been  com- 
menced before  the  passing  of  this  act,  by  action  of  ejectment,  or  other 
real  or  possessory  action,  before  any  court,  atiainst  any  person  in  |)osses- 
sion  as  is  before  mentioned  in  this  act,  and  judgment  has  been  rendered 
in  favor  of  the  plaintid,  whether  such  judgment  be  final  or  not  ;  or 
whether  writ  of  seizin  or  possession  on  such  judgment  has  been  issued  or 
not  ;  and  whether  such  possessor  or  jjossessors  shall  have  been  put  out  of 
said  possession  or  not ;  such  writ  of  s<  izin  or  possession^,  if  not  executed, 
shall  be  stayed  for  the  term  of  six  months  from  the  passing  this  act ;  iii 
which  time,  such  possessor  shall  have  liberty  (by  paying  to  the  plrtintill, 
in  such  action  of  ejectment  or  writ  of  right,  all  liis  just  costs  in  such  action, 
and  giving  him,  or  his  attorney,  twelve*  days  iiotiee  in  writing,  when  and 
where  he  will  file  a  declaration  for  the  purj;o^es  intended  by  this  act)  to 
file  a  declaration  in  an  action  of  the  case,  with  the  clerk  of  the  court  in 
w  hich  the  plamiifPs  action  of  ejectment,  or  other  real  or  possessory  action, 
was  first  commenced^  and  shall  have  ull  theadvyjilageshiiended  by  thix  a«t. 
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frovided  always,  and  it  is  hereby  enacted,  that  this  act  shajl  not  ex- 
tend to  any  person  or  persons  settled  on  hinds  j^ranted  or  s-  questered  for 
pubhc,  pious,  or  charitable  uses  ;  nor  to  any  person  who  has  gotten  the 
possession  of  lands  by  virtue  of  any  contract  made  between  him  aiid  the 
legal  owner  or  owners  thereof. 

Frovidcd  also,  and  be  it  further  enacted,  that  nothing  in  this  act  shall 
be  construed  to  deprive  any  person  of  his  remedy  at  law  against  his 
voucher. 

Be  it  further  enacted,  that  no  writ  of  right,  or  other  real  action,  no 
action  of  ejectment,  or  oilier  possessory  action,  of  what  name  or  nature 
soever,  shall  be  sued,  prosecuted  or  maintained,  for  the  recovery  of  any 
lands,  teneuufils,  or  hereditaments,  where  the  cause  of  action  has  acciued 
before  tlie  passinir  this  act,  unless  such  action  be  commenced  within  three 
years  next  after  tlie  first  day  of  July,  in  the  present  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-five. 


AN  ACT  to  repeal  a  certain  clause  in  an  Act,  entitled,  y4n  Act  for 
the  regulating  Fees,  passed  at  Westminster,  October  17,  17^3. 

Whereas,  it  appears  that  those  who  live  without  this  State,  that  com- 
mence suits  at  law  within  this  Siate^  ha\  e  gieater  fees  ior  crossing  tiie  line 
•f  this  State  than  is  allowed  by  the  neighboring  States  : 
^^'ilicll  to  prevent, 

Be  it  enacted,  &c.  that  a  certain  clause  in  an  act,  enthled,  "  An  Act 
regulating  Fees,"  passed  at  VV^estminster,  October  17,  1783,  allowing  six 
shillings  to  plaintiff  or  defendant  for  crossing  the  line  of  this  State,  be, 
and  hereby  is  lepealed. 

Be  it  further  enacted,  that  plaintiff  or  defendant  living  without  this 
State,  in  any  suit  that  shall  be  commenced  before  any  court  in  this  State, 
be  allowed  three  pence  per  mile  for  travel  from  the  line  of  said  State  to 
the  court,  on  the  most  direct  road  from  the  place  of  residence  of  such 
plaintiff  or  defendant  to  such  court. 


AN  ACT  directing  what  money  shall  be  legal  currency  in  this  State, 
and  at  what  rate  the  same  shall  pass. 

Jie  if  enacted,  &c.  that  all  genuine  coined  gold,  silver  and  copper  shall 
be  legal  money  in  this  State,  and  shall  pass  as  follows,  viz  : — all  gold 
coin  of  the  fineness  of  a  half  Johannes,  shall  be  at  the  rate  of  five  shillings 
and  four  pence  a  penny  weight ;  silver  coin  estimating  the  silver  Spanish 
milled  dollar  weighing  not  less  than  seventeen  penny  weight  and  six 
grains,  at  six  shillings  each,  and  all  other  silver  coins  in  proportion  there- 
to, according  to  its  weight  and  fineness  ;  and  all  genuine  coined  coppers, 
three  f)f  which  weighing  not  less  than  four  peuny  weight  fifteen  grains 
«ach,  shall  pass  fur  two  pence. 
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AN  ACT  to  vacate  tlie  record  of  a  deed  on  the  book  of  records  in  tht 
town  clerk's  office,  in  the  town  of  Windsor. 

Whereas,  it  appeai-s  by  the  testimony  of  sundry  persons,  and  espe- 
cially by  the  testimony  of  the  former  town  clerk  for  said  town  of  Wind- 
sor, that  the  record  of  a  certain  deed  or  conveyance  of  land,  made  by 
Watts  Hubbard  of  said  Windsor,  to  Benajah  West,  of  vMbany  county, 
and  David  West,  Elislia  West,  Mary  West,  and  Abigal  West,  of  Dutchess 
county,  in  the  (then)  province  of  New- York,  made  and  executed  on  the 
eight))  day  of  December,  Anno  Domini,  seventeen  hundred  and  seventy- 
five,  was  made  on  the  said  town  book,  through  mistake,  and  contrary  to 
the  di»  ection  and  intention  of  the  person  having  the  controul  of  the  same, — 
by  reason  of  wliich  record,  it  appears  that  great  injury  may  be  done  to 
the  pers:)ns  who  have  the  equhable  controul  of  said  deed,  unless  the  same 
record  can  be  vacated  so  tar  as  to  destroy  its  operation  as  evidence  in 
courts  of  law,  of  the  deed  of  which  it  appears  to  be  a  transcript; 
Which  evil  to  prevent. 

Be  it  enacted,  Sic.  that  the  record  of  said  deed,  as  entered  on  the  first 
book  for  reconhuif  deeds,  in  said  town  of  Windsor,  in  the  tenth  and 
eleventh  pages  of  sairi  book,  dated  February  2:2,  lT^'-2,  be,  and  the  same 
is  hereby  declared  to  be,  void,  and  the  same  shall  not  W  received  or  ad- 
mitted, in  any  court  of  law,  as  evidence  of  such  deed  of  which  it  appears 
by  said  record  to  be  a  transcript. 


AN  ACT  to  continue  in  force  the  Laws  of  this  State. 

Be  it  enactedy  &c.  that  every  act  and  law  of  the  Legislature  of  this 
State,  which  has  not  been  expressly  repealed  or  ex))ired  by  its  own  lim- 
itation, be,  and  hereby  is,  continued  force,  until  the  rising  of  the  General 
Assembly,  in  October  next. 


LAWS  PASSED  AT  RUTLAND, 

OCTOBER  SESSION,  1786. 


AN  ACT  to  make  such  articles  a  tender  upon  execution,  to  the  inhabi- 
tants of  either  of  the  United  States,  as  are,  by  their  respective  laws, 
a  tender  upon  execution. 

Be  it  enacted,  Sic.  that  all  articles,  of  what  nature  or  kind  soever, 
which  now  are,  or  hereafter  shall  be,  by  the  laws  of  any  or  either  ol  the 
United  States  of  North-America,  made  a  lawful  tender  upon  an  execu- 
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Uon,  shall,  during  the  existence  of  such  laws,  be  a  lawful  teudor,  upon 
an  execution  to  the  inhabitants  of  such  respective  State,  within  this  com- 
nionwealtli. 

Anil  be  if  further  enacted,  that  if  any  or  either  of  the  said  United 
States,  or  either  county  thereof,  shall,  by  reason  of  their  civil  commo- 
tibns,  tumults,  riots,  or  disorders,  be  in  such  a  situation  that  the  inhabi- 
tants of  this  commonwealth  carmot,  by  law,  recover  debts  in  such  State 
or  county ;  the  inhabitants  of  such  State  or  county  shall  be  precluded 
from  commencing  any  civil  action  in  this  State,  against  any  subject  there- 
of, or  from  recovering  any  judgment  against  either  the  subjects  of  tliis 
State,  until  the  free  exercise  of  law,  for  the  recovery  of  debts,  be  restored 
to  the  subjects  of  this  State,  in  such  State  or  coimty. 


AN  ACT  for  prolonging  the  time  in  which  the  grantees  of  the  lands, 
granted  by  this  State,  are  obliged  to  settle  the  same. 

Be  it  enacted,  &c.  that  no  forfeitures  of  lands,  granted  by  this  State, 
shall  be  taken  till  three  years  after  the  outlines  of  tlic  town  or  towns  in 
which  the  lands  lie,  have  or  may  be  run  by  onler  of  the  Legislature. 


AN  ACT  to  repeal  pnrt  of  an  Act,  entitled,  ^'  An  Act  constituting  the 
Superior  Court  a  Court  of  Equity,  and  declaring  their  power.'' 

li  is  hereby  enacted,  &c.  that  such  j)art  of  an  act,  entitled,  "  An  Act 
ton^litiiiing  the  Superior  Court  a  Court  of  Equity,  and  declaring  their 
power,"  as  authorises  the  Governor,  Council,  and  General  Assembly,  tft 
hear  and  determine  cases  in  e([uity,  be,  and  is  hereby  repealed. 


AN  ACT  to  prevent  the  sale  and  transportation  of  Negroes  aiid  Mo- 
lattoes  out  of  this  State. 

Whereas,  by  the  constitution  of  this  State,  all  the  subjects  of  this  com- 
monwealth, of  whatever  colour,  are  equally  entitled  to  the  inestimable 
blessings  of  freedom,  unless  they  have  forfeited  the  same  by  the  commis- 
sion of  some  crime  ;  and  the  idea  of  slavery  is  expressly  and  totally  ex- 
ploded from  our  free  government. 

And  whereas,  instances  have  happened  of  the  former  owners  of  Ne- 
gro slaves  in  this  commonwealth,  making  sale  of  such  persons  as  slaves, 
notwithstanding  their  being  liberated  by  tlie  constitution  ;  and  attempts 
been  made  to  transport  such  persons  to  foreign  parts,  in  open  violation  ol 
the  laws  of  the  land. 

He  it  therefore  enacted,  &c.  that  if  any  person  shall,  henafi.  i-,  make 
sale  of  any  subject  of  this  State,  or  shall  convey,  or  uttempt  to  1  onvey, 
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any  subject  out  of  this  State,  with  intent  to  hold  or  sell  such  person  as  a 
slave  ;  every  person  so  oflending,  and  convicted  thereof,  shall  forfeit  and 
pay  to  the  persons  injured,  for  such  offence,  the  sum  of  one  hundred 
poJinds,  and  cost  of  suit ;  to  be  recovered  by  action  of  debt,  complaint^ 
or  information. 


AN  ACT  defining  and  limiting  the  jurisdiction  of  Justice  Courts  within 
this  State,  and  directing  the  proceedings  therein. 

Whereas,  it  is  essential  to  the  wise  and  happy  administration  of  gov- 
ernment, and  regular  execution  of  law,  that  the  jurisdiction  of  justices  of 
tlie  peace  witJiin  this  State,  and  there  mode  of  proceeding,  be  exactly 
limited  and  defined  :  Therefore, 

Be  it  enacted,  Sec.  That  every  justice  of  the  peace  within  his  respect- 
ive jurisdiction,  be  and  is  hereby  fully  authorised  and  empowered,  to 
hear,  try  and  determine,  all  pleas  and  actions  of  a  criminal  nature,  wherr 
the  t^nL's  and  forfeitures  are  within  the  sum  of  forty  shillings,  and  the  cor- 
poral punishment  does  not  exceed  ten  stripes. 

Jnd  ht  it  further  enacted,  that  every  justice  of  the  peace,  within  his 
proper  sphere  of  jurisdiction  as  aforesaid,  be,  and  is  hereby  fully  authori- 
sed and  empowered,  to  hear,  try  and  determine,  all  pleas  and  actions  of 
a  civil  nature  (other  than  actions  of  defamation,  and  where  the  title  of 
land  is  concerned)  where  the  debt,  or  other  matter  in  demand,  does  not  ex- 
ceed the  sum  of  four  pounds  ;  and  also  to  determine  as  aforesaid,  on  all 
specialties,  notes  of  hand,  and  settled  accounts,  not  exceeding  the  ^um  of 
six  pounds;  and  to  give  judgment,  and  award  execution  thereon  accord- 
ingly. 

yind  be  it  farther  enacted,  that  every  justice  of  the  peace,  wi  hin  his 
proper  jurisdiction  may,  on  application  made,  grant  a  summons,  warrant 
or  altuclunent,  as  the  case  may  require,  where  the  demand  of  the  plaiutilf 
doth  not  exceed  the  aforesaid  sums,  to  cause  the  person  or  persons 
against  whom  application  shall  be  made,  or  his  or  their  goods,  as  the  case 
may  be,  to  be  had  before  such  justice,  at  such  time  and  place  as  shall  be 
directed  in  such  precept ;  which  precept  shall  be  directed  to  the  consta- 
ble of  the  town  where  the  defendant  dwells,  and  shall  be  as  follows,  viz. 

To  either  of  the  constables  of  ,  in  the  county  of  . 

Bi/  the  authority  of  the  State  of  Vermont,  You  are  hereby  com- 
manded to  summon  A.  B.  of  ,  in  the  county  of  ,  to  appear  be- 
fore me,  at  ,  on  ,  at  o'clock  of  said  day,  to  answer  to  C. 

D.  of  ,  in  an  action  of  plea  to  the  damage  of  the  plaintifi',  six  pounds, 

or  under.    Hereof  fail  not,  and  your  doings  hereon,  with  this  summons, 

make  due  return  according  to  law.    Given  under  my  hand  at  ,  this 

—     day  of  . 

E.  F.  justice  of  peace. 
[Councillor,  or  Judge,  as  the  ca^e  r.iay  be.] 
Or  if  a  warrant  or  attachment. 

To  either  of  the  constables  of  ,  in  the  county  of  . 

By  the  (ivtherity  of  the  Shttc  of  Vermont,  You  are  hereby  com- 


LAWS  PASSED,  OCTOBER,  1786.  507 

iir.aaded  lo  ai)|irehend  the  body  of  A.  13.  of  ,  or  to  attach  the  goods 

or  chattels  uf  the  said  A.  B.  [as  the  case  may  be]  and  have  hiiil  [or  them] 

before  me,  at  ,  on  ,  at  o'clock,  [or  forthwith  in  criminal 

tjases]  to  answer  to  C.  D.  of  ,  in  an  action  or  plea  [as  in  the  sum- 
mons.] 

And  in  case  a  constable  cannot  seasonably  be  had  to  serve  any  such 
summons,  warrant,  or  execution,  issued  by  a  justice  of  the  peace,  any 
justice  is  liereby  empowered  to  authorise  any  suitable  person  to  serve 
the  same,  in  manner  following,  viz:  the  justice  shall  insert  on  tiie  back 
of  llie  precept  the  following  words,  at  the  request  and  risque  of  the 
plainiifl",  I  authorise  A.  B.  to  serve  and  return  this  precept :  and  the  person 
so  authorised  shall  have  all  the  powers  of  a  constable  in  the  service  and 
return  of  such  precept  5  and  no  such  precept  shall  be  abated  on  any  pre- 
tence whatsoever.  And  such  attachment  or  warrant  shall  be  served  on  the 
body  or  goods  of  the  defendant,  and  by  delivei  ing  to  the  det'endant,  or  lea- 
ving at  his  last  and  usualplace  of  abode,  a  true  and  .iltested  copy  thereof, 
with  the  articles  thereon  attached  :  and  sinmnons  shall  be  served  by  leav- 
ing an  attested  co[)y  of  the  same  with  the  dcleudant,  or  at  his  last  and  usual 
place  of  abode,  or  reading  the  same  in  his  hearing ;  at  least  six  days  before 
the  day  therein  appointed  tor  trial :  and  if  any  person  or  persons,  so  sum- 
moned, shall  neglect  orrel'use  to  appear,  judLMiient  on  default  against  such 
del'eiulanl  or  defendants  shall  be  rendered,  lor  such  sum  as  to  the  justice 
shall  appear  just  and  reasonable,  together  with  cost.  And  a  judgment 
beluie  a  justice's  court  shall  be  a  final  s»/tileMi«'nt  ol  all  mutual  demands 
between  the  parties  to  that  time,  within  the  cognizance  of  such  justice. 

t*rovidcd  ncuert/udcss,  that  if  any  defendant  shall  neglect,  on  such  tri- 
al, to  brujg  in  his  demand  for  a  mutual  balance  and  ofl'st^t,  he  shall  have 
libei  iy  to  bring  his  action  for  the  recovery  thereof  within  one  year  next 
afttri  such  tiial ;  excepting  that  in  such  case  the  j)laintift'  shall  recover  no 
cost,  althau'ih  he  make  his  plea  good  :  and  cost  recovered  l)y  either  par- 
ty shall  L.<  as  slated  in  the  table  of  fees  ;  excepting  that  neidier  party  shall 
recover  for  his  cost,  where  there  is  no  jury,  more  than  eighteen  sliillings  ; 
and  if  there  shall  be  a  jury,  not  more  than  tv.'enty-seven  shillings  ;  and 
excepting  that  no  fees  be  allowed  the  plaintiff  Ibr  his  travel,  and  but  two 
shillings  lor  attendance. 

And  be  it  further  enacted^  that  in  all  cases  where  judgment  is  render 
ed  before  a  justice,  »;xecution  shall  be  ^.tayed  thirty  days  after  such  judg- 
ment, and  shall  be  returnable  within  sixty,  after  the  issuing  thereof;  ex- 
cept the  parly  recovering  shall  satisfy  the  justice  that  he  is  in  danger  of 
losing  his  money  by  such  delay  ;  in  w  hich  case,  execution  may  be  grant- 
ed imi/iediately,  returnable  within  ninety  days  from  the  issuing  tlicreof. 
And  if  any  action,  in  this  act  made  cogni/.able  before  a  justice  of  [)eace, 
shull  be  brought  before  any  county  orsuprtMue  court,  the  j)laintilf  shall  be 
non-suit :  and  no  judgment,  rendered  before  aiiy  justice,  shall  be  reversed 
by  writ  of  error,  or  in  any  other  way,  except  as  is  in  this  act  hereal'ter 
jjrovided. 

And  be  it  further  enacted^  that  every  justice  of  the  peace,  within  the 
limits  of  his  authority,  be,  and  is  her(;l)y  empowered  to  apprelicnd,  or 
cause  to  be  appifehendi^d,  and  comniit  to  ju  ison,  or  bind  over  to  bo  tried 
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by  the  county  or  supreme  court,  all  criminal  oflenders,  the  enormity  o 
■whose  misdemeanors  surpass  his  power  to  try. 

Afid  be  it  further  enacted,  that  any  person  who  shall  think  hiniseli'' ag- 
grieved by  the  judgment  or  sentence  of  any  Justice  of  peace  in  a  crim- 
inal action,  shall  have  liberty,  on  giving  security  by  way  of  recGgi:iz:'.!ice, 
to  prosecute  to  efiect,  to  remove  the  cause  by  certiotari,  to  the  next  su- 
•preme  court  sitting  for  that  county,  there  to  be  tried  on  tlie  merits. 

ProvidectnevcrthtlesSy  that  if,  on  the  trial  to  be  holden  in  such  case  in 
the  supreme  court,  judgment  shall  be  given  for  the  party  removing  the 
same,  he  shall  recover  his  cost  ;  and  if  judgment  shall  be  given  ngainst 
such  party,  he  shall  pay  double  cost. 

And  be  it  further  enacted,  that  no  appeal  or  review  shall  hi.reafter  be 
allowed  fj  om  the  judgment  of  a  justice  of  the  peace,  U,  hi-  rendered  by 
virtue  of  this  act  j  any  law,  usage  or  custom,  to  the  contrary,  Jiotwith- 
standing. 

And  be  it  further  enacted,  that  this  act  sliall  not  be  in  force  or  effect, 
until  after  the  first  Monday  in  December  next. 


A\  ACT  to  compel  the  fulfilment  of  Contracts  according  to  the  intent 
of  the  parties. 

AN'hereas,  many  contracts  have  been,  and  probably  will  be  made  in  this 
State,  for  the  payment  of  different  kinds  ol  produce,  wares  and  manufac- 
tures, at  times  therein  limited  :  and  whereas,  it  has  frequently  happened, 
that  after  the  expiration  of  the  times  linnted  in  such  contracts,  for  pay- 
ment thereof,  creditors  have  refused  to  accept  of  any  thing  but  silver  and 
gold  in  discharge  of  the  same. 

To  remedy  which  in  future. 
Be  it  enacted,  &c.  that  whenever  any  judgment  shall  hereafter  be  render- 
ed in  tills  State,  upon  a  contract  made  since  the  first  of  July,  1782,  or  to 
be  made,  for  payment  of  the  produce  of  this  country,  wares  or  manufac- 
tures, at  a  limited  time  and  place  therein  mentioned,  the  same  articles 
agreed  upon  in  the  contract  only,  shall  be  a  tender  upon  execution  to  the 
officer  having  the  same,  at  the  place  at  which,  by  the  contract,  the  pay- 
ment was  or  shall  be  limited  to  be  made,  if  within  this  State  ;  and  the 
officer  shall  be  obliged  to  receive  and  cause  the  same  to  be  appraised, 
agreeably  to  an  act  passed  by  the  Legislature  of  this  State,  in  l  ebruary, 
1783,  entitled.  An  act,  in  addition  to  an  acty  entitled,  "  An  act  directing 
and  regulating  the  levying  and  serving  executions  and  from,  and 
immediately  after,  such  appraisal,  the  goods  appraised  shall  be  the  pro- 
perty, and  be  at  the  risk  of  the  creditor. 

And  be  it  further  enacted,  that  the  respective  justices,  and  clerks  of 
courts,  before  whom  such  judgment  shall  be  re  ndered,  shall  certify,  under 
their  oath  of  office,  the  place,  and  kind  of  produce,  wares  or  manufac- 
tures, in  which  such  contracts  ought  to  be  paid,  agreeablv  to  ihis  ;icf. 

And  be  it  further  enacted,  thdt  when  the  contract,  upon  which  judg- 
ment shall  be  so  rendered,  shall  be  payable  at  any  place  wiliiout  the  limits 
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of  tliis  State,  the  same  shall  be,  and  hereby  is  declared  to  be,  payable  to 
an  officer  on  execution,  and  shall  be  appraised  within  the  town  in  which 
the  defendant  lives,  (if  an  inhabitant  of  this  State)  if  not,  in  the  town  in 
which  such  property  shall  be  taken  on  execution. 


AN  ACT  empowering  the  Select  men  of  the  town  of  Benson,  in  the 
county  of  Rutland,  to  levy  a  tax  of  one  penny  on  each  acre  of  land 
in  said  township  of  Benson,  for  the  purpose  of  making  and  repairing 
Roads  and  Bridges.* 

It  is  licrebif  enacted,  &c.  that  the  select-men  of  said  town  of  Benson,  be, 
and  they  are  hereby  authorised  and  empowered  to  levy  a  tax  of  (^ne 
penny  on  each  acre  of  land,  in  said  township  of  lienson,  except  pul)lic 
rights,  and  issue  their  warrant  to  the  lirst  constable  of  said  town  of  Benson, 
to  collect  the  same,  and  when  collected,  he  is  iiereby  directed  to  pay  the 
same  to  the  said  select-men  ;  who  are  hereby  directed  to  lay  out  said  tax; 
in  making  and  repairing  public  roads  and  bridges,  in  said  town.  And 
they  are  iiereby  made  accountable  to  the  county  court  for  the  county  of 
liudand  K)r  laying  out  said  tax. 

/ind  he  it  further  enacted,  that  said  collector  be,  and  is  hereby  au- 
thorist'vl  and  eiupowered  to  sell  lands  at  pi.'blic  veufhie  to  collect  said  tax, 
and  the  IcL'al  cost  ;  and  before  he  shall  proceed  to  tiie  sale  of  any  lands, 
he  shall  |)iil)lish  the  same  in  the  V  ermont  Ga/.ette  and  Journal,  three 
weeks  succi'ssively,  at  least  six  weeks  before  the  day  of  sale  ;  and  that 
he  shall  not  give  any  deed  for  lands  he  shall  sell,  until  the  expiration  of 
one  year  from  the  day  of  sale. 

And  Ite  it  furtlu  r  enacted,  that  if  the  owner  of  any  lands  in  said  town 
that  shall  be  sold  as  aforesaid,  shall  pay  or  tender  unto  said  collector,  at 
any  time  within  said  year,  tlu;  sum  tiiat  said  land  was  sold  for,  witii  the 
legal  cost,  and  twelve  per  cent  interest,  the  fee  of  tiie  land  shall  not  be 
conveyed  by  such  sale  5  and  said  collector  is  hereby  directed  not  to  give 
any  deed  of  any  land  so  redeemed. 


AN  ACT  granting  to  Reuben  Harmon,  jun.  Esq.  the  right  of  coining- 
copper  within  this  State,  for  a  farther  term  of  eight  years. 

Whereas,  the  Legislature  of  this  State  did,  at  their  sessions  at  Nor- 
wich, in  June,  17^^,  grant  to  Reuben  Harmon,  jun.  Esq.  of  Ruport,  in 
the  county  of  Bennington,  the  exclusive  right  of  coining  copper  williin 
this  State,  for  the  term  of  two  years  from  tlni  hrst  day  of  July,  in  the  a- 
foresaid  year  of  our  Lord,  1785  :  and  whereas,  the  said  Reuben  has,  by 
his  petition,  represented  to  this  x\ssembly,  that  he  has  been  at  great  ex- 

*  This  acl  coj-i.  d,  for  the  purposr-  ofstiowii.fi  the  luniiritr  in  wliicli  tuxcj  fo:  (iir* 
piirpoie  of  iiiaUii}^  uhd  rcpaiiing  roads  and  l)rid;;t  :j,  uli  i  i-!,:s(h1  until  Ocluber  st-i-sion, 
1737  ;  when  the  Legiilatine  ^dopled  the  pici  iit  inodu  ol  a^iL-ssi[!:>;  such  luxes  directly, 
instead  of  aiilhoiisiii£  tin;  aiieisiiient  lu  be  rii.uic      tin.  s.;!.,.,  t  iik-d. 
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penseiii  erecting  works  and  procuring  a  quantity  of  copper  for  tliej)nr  . 
pose  of  carrying  on  said  business  of  coining,  and  that,  by  reason  of  tiie 
shortness  of  said  term,  he  will  be  unable  to  indemnify  himself  for  his  said 
expense  5  and  praying  this  Assembly  to  grant  him  said  privilege  of  coin- 
ing copper  for  a  longer  term  ;  and  thig  Assembly  willing  to  encourage  an 
undertaking  that  promises  a  considerable  public  utility.  Therefore, 

Be  it  t'liactcJ,  &c.  that  there  be,  and  hereby  is  granted  and  confirmed 
to  the  said  Reuben  Harmon,  jun.  Esq.  the  exclusive  right  of  co  ining 
copper  within  this  Slate,  for  a  farther  term  of  eight  years  from  the  hrst 
day  of  July,  in  the  year  of  our  Lord,  1787  ;  and  that  all  copper  by  him 
coined,  shall  be  in  pieces  weighing  not  less  than  four  penny  weight,  fifteen 
grains  each  ;  and  the  device  for  all  copper,  by  him  hereafter  coined,  t>hall 
be,  on  the  one  side,  a  head  with  the  motto,  auctoritate  [''ermontcnsium^ 
abridged — on  the  reverse,  a  woman,  with  the  letters,  INDE  :  ET  LIB ; 
for  Independence  and  Liberty. 

And  be  it  further  enacted,  that  the  said  Reuben  shall  have  and  enjoy 
the  aloresaid  privilege  of  coining  copper  within  this  State,  free  from  any 
duly  to  this  State  as  a  compensation  thereof,  for  the  full  term  of  three 
years  from  the  first  day  of  July,  in  the  year  of  our  Lord,  1787  ;  and  that, 
from  and  after  the  expiration  of  the  said  three  years,  he  the  said  J^euben 
shall  pay,  for  the  use  of  this  State,  two  and  one  half  per  cent,  of  all  the 
eojjpor  he  shall  coin  for  and  during  the  remainder  of  the  aforesaid  term 
of  eight  years  :  and  the  said  Reuben,  before  he  take  any  benefit  of  this 
act,  shall  enter  into  a  bond  of  five  thousand  pounds,  to  the  treasurer  of 
this  Slate,  with  two  or  more  good  and  sufficient  sureties,  freeholders  of 
this  Slate,  conditioned  that  all  the  copper,  by  him  coined  as  aforesaid, 
shall  be  of  full  weight  as  specified  in  this  act,  and  of  genuine  metal,  and 
lhat,  froju  and  alter  tlie  expiration  of  the  aforesaid  three  years,  he  will 
well  and  truly  render  an  account  of  the  sums  by  him  coined,  by  virtue  of 
this  grant,  and  pay  over  all  such  sums  a:s  shall,  on  account  of  said  coin- 
age, become  due  to  this  State,  at  such  limes,  and  in  such  manner,  a.s  this 
•r  a  future  Assembly  shall  direct. 


AN  ACT  to  contiiRiC  in  force  the  several  Statutes  of  this  Slate. 

Be  it  enacted,  &lc.  that  the  several  acts,  and  parts  of  acts,  passed  by  (he 
Legislature  of  lliis  Stale,  and  which  have  not  been  rejjealed,  but  are  now 
in  force,  shall  remain  and  contbiue  in  fori'e,  until  the  rising  of  this  Ls- 
gislature  in  Lebruary  next. 


PROCEEDINGS 

OF  THE  FIRST 


COUNCIL  OF  CENSORS. 


Agreeably  to  the  forty-fourth  section  of  the  Constitution,  a  Council 
of  Censors  was  elected,  on  the  last  Wednesday  in  March,  1785  ;  which 
conisisted  of  the  following  members,  viz  : — Increase  Moseley,  Ebene- 
aER  Curtis,  Erenezer  Walbridge,  Benjamin  Carpenter,  Stephen 
Jacob,  Jonathan  Hunt,  Ebenezer  Marvin,  Elijah  Robinson, 
MicAii  Townsend,  Joseph  Marsh,  John  Session,  Lewis  Bebee,  and 
Jonathan  Brace.  ,  ThisCoudcil  held  three  sessions,  viz  : — at  Norwich, 
on  the  first  Wednesday  of  June,  1/85  ;  at  Windsor,  on  the  last  Thurs- 
day of  September  following,  and  at  Bennington,  on  the  first  Thursday 
©f  February,  1786.  The  following  Resolutions,  revised  Constitution, 
and  Address  to  the  freemen,  appear  to  have  been  the  rct-ult  of  theii- 
deliberations. 

RESOLUTIONS  OF  THE  COUNCIL. 

In  Council  of  Censors,  October  5,  1785. 
1.  Resolved,  that  it  be,  and  is  hereby  recommended  to  the  Honorable 
the  Legislature,  in  their  next  session,  to  repeal  an  act  passed  in  February, 
1779,  entitled,  "  An  act  to  prevent  riois,  disorders,  and  contempt  of  au- 
thority within  this  State,  and  for  punishing  the  same,"*  on  account  of  the 
uncommon  severity  of  the  punishments  to  be  inflicted  for  breaches  of 
saiil  act,  and  their  disproportion  to  the  offences;  it  being  unjust  and  im- 
politic, in  the  opinion  of  this  Council,  as  well  as  contrary  to  the  human- 
ity manifested  in  the  Consthution,  to  inflict  punishments  which  render  a 
person  and  his  connexions,  infamous,  and  preclude  all  reformation  for 
crimes  which  are  not  infamous  in  their  nature  5  and  because  it  puts  a  per- 
son who  simply,  anil  often  inadvertantly,  conmiits  a  trespass,  in  so  des- 
perate a  situation  as,  in  its  consequences,  may  be  prejudicial  to  the  peace 
of  society. 
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IT.  Resolved,  tlmt  it  be,  and  hereby  is,  recommended  to  the  llonorablr 
the  Legislature,  to  ahcr  so  much  of  the  last  clause  of  an  act  passed  in 
February,  1779,  entitled,  "  Am  act  to  encourage  the  destroy  ing  of  wolves 
and  panthers,"*  as  directs  corporeal  punishment  lor  taking  a  wolf  out  of 
a  trap  :  because  punishments  too  severe  in  tiieir  nature,  for  the  crimes, 
have  a  direct  tendency  to  prevent  the  execution  of  the  laws  enforcing 
them  ;  and  if  inflicted,  to  lessen  the  beneficial  operation  of  the  same 
punishments  in  cases  where  severity  is  expedient. 

In  Council  of  Censors,  Oct.  6,  1785. 

III.  Resolved,  that  it  be  recommended  to  the  Honorable  Legislature, 
to  alter  the  punishment  to  be  inflicted  by  the  fu'st  and  sixth  clauses  of  an 
act  passed  in  February,  1779,  entitled,  An  act  against  counterfeiting 
bills  of  public  credit,  coins  or  currencies,  and  emitting  and  passing  bills 
or  notes  on  private  credit,  and  preventing  injustice  in  passing  countcrt(?it 
bills  ;''t  this  Council  conceiving  the  punishment  for  the  crime  in  the  first 
cluust^  to  be  too  severe  for  the  oflence,  (although  heinous  in  its  nature)  as 
it  f  xcludes  all  idea  of  reformation,  for  the  first  transgression ;  and  that 
the  sa.nc  punislunrnis  are  b(!yond  all  proportion  to  the  actions  mentioned 
in  ihtf  first  pavjioriiph  of  the  sixth  clause  of  said  act,  which  are  no  oth- 
erwise offences,  than  because  they  are  prohibited  by  law. 

IV.  Hcsolced,  that  it  be  r.^commended  to  the  Honorable  the  Legisla- 
ture, to  alter  the  proviso  annexed  to  the  third  clause  of  an  act  passed  in 
Feiu'uary,  1779,  entitled,  "  An  act  for  authenticating  deeds  and  convey- 
ances because  the  said  proviso  is  contrary  to  the  intent  of  the 
XXK^l^^t  'ji'^'tion  in  the  frame  of  government,  where  there  is  no  town 
clerk  m  ih<'  town,  admits  of  so  many  diflerent  olFices  for  recording  deeds, 
as  renders  It  lilTicnlt  and  expensive  for  the  purchasor  to  inform  himself  of 
the  saf<^ty  of  his  title. 

V.  Ri.sou  cd,  Thru  it  be,  and  is  hereby,  recommended  to  the  J  lonorable 
the  Legislature,  in  their  next  session,  to  repeal  the  last  paragraph  of  an 
act  passed  in  February,  1779,  entitled, "  An  act  to  prevent  unseasonable 
night  walking,  and  lor  the  punishing  of  disorders  committed  in  the  night 
sea^un  because,  as  this  Council  conceives,  the  same  is  contrary  to  the 
lOtli  aiticle  in  the  IJill  of  Rights,  M'hich  declares  the  right  of  an  accused 
person  to  be  confronted  with  wiinesses,  to  be  tried  by  an  impartial  jury 
of  ihe  country,  and  that  he  cannot  be  compelled  to  give  evidence  against 
himself. 

\  i.  Resolved,  that  it  be  recommended  to  the  Honorable  the  Legisla- 
ture, to  repeal  an  act  passed  in  February,  1779,  entitled,  "  An  act  to  pre- 
vent the  sellini;  or  transpijrting  raw  or  untatmed  hides  or  skins,  out  of 
this  State  the  same  being  considered  by  this  Council  as  being  too 
great  a  controul  over  the  right  each  individual  has  of  disposing  of  his 
property,  to  be  exercised  by  a  permanent  law,  and  as  being  contrary  to 
the  principles  of  tiie  constitution. 

V.'L  Tiiis  Council  ccmceiving  it  exceedingly  in*  onvenieiit,  and  against 
the  int^^rest  of  the  community,  that  so  numerous  a  body  as  the  (iovertior, 
Council,  and  General  Assembly  of  tlu.'  Stale,  sliould  be  employed  in  de- 
termining causes  between  party  and  })arty,  and  their  attention  thereby 

*  See  pnge  322-— '•  ?(-e  page  33:^  —I  S-^e  page-  Soe  paje  ;^ifl.— 1^  Sec  page  88?. 
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diverted  from  their  more  important  business  of  legislation  ;  do  hereby  re- 
commend to  the  Honorable  the  Legislature,  during  their  next  session,  to 
repeal  such  parts  of  an  act  passed  October  22,  1779,  enlitlcil,  An  act 
constituting  the  superior  court  a  court  of  equity,  and  declaring  their 
power,''*  as  invest  the  Governor,  Council,  and  House  of  Representatives, 
witli  authority  to  hear  and  determine  cases  in  equity  ;  with  a  proviso, 
that  the  repealing  act  shall  not  afilect  any  cause  commenced  and  depend- 
ing before  the  said  court  of  equity. 

VHI.  Resolved,  that  it  be,  and  hereby  is,  recommended  to  the  Hon- 
orable the  Legislature,  to  repeal  an  act  passed  3d  November,  1780,  on- 
titled,  ^'  An  act  against  inimical  conduct  :"t  and  also  an  act  passed  6th 
November,  1780,  entitled,  "  An  act  in  addition  to  and  explanation  of  the 
last  paragraph  of  an  act,  entitled, '  An  act  against  high  treason  "j"  on 
account  of  the  large  powers  therein  given,  in  the  one  to  a  single,  and  in 
the  other  to  two  ministers  of  justice — the  vague  delinition  of  the  offences — 
and  the  inexpediency  of  having  acts  in  force  after  the  reason  for  their  ex- 
istence has  ceased. 

1  A'".  Rcsnlccd,  that  it  be,  and  hereby  is,  recommended  to  the  Honorable 
the  Legislature,  in  their  next  session,  to  repeal  an  act  passed  on  the  22d 
February,  1781,  entitled,  "  An  act  for  quieting  disputes  concerning  land- 
ed property  -,"1  because  this  Council  conceive  it  to  be  an  encroachment 
made  by  the  Legislature  upon  the  power  assigned  by  the  constitution  to 
the  jutlicial  department,  and  that  it  invests  them  with  tlie  authority  of  de- 
termining upon  tl»e  validity  of  their  own  grants. 

Jti  Council  of  Ccmorsj  October  7,  1785. 

X.  Resolved,  that  it  be,  and  is  liereby,  recommended  to  the  Honorable 
the  Legislature,  in  their  next  session,  to  repeal  an  act,  entitled,  "  An  act 
for  the  punishment  of  conspiracies  against  the  peace,  lilxn  ty,  and  inde- 
pendence of  this  State,">^  passed  21st  June,  1782  ;  on  account  of  the  in- 
expediency of  continuing  in  force  a  law  of  so  great  severity,  after  tlie  ne- 
cessity which  occasioned  passing  it  ha3  ceased. 

XL  Resolccd,  that  it  be,  and  hereby  is,  recommended  to  the  Honor- 
able the  Legislature,  in  their  next  session,  to  alter  the  first  clause  of  an 
act  passed  22(1  October,  1782,  entitled,  "  An  act  in  addition  to  an  act  reg- 
ulating goals  and  goalers  ;"||  on  account  of  its  not  suflicientiy  guarding 
the  property  of  tlie  subject  : 

Firstltj,  in  not  more  explicitly  defining  the  time  of  notice  to  be  given 
to  the  creditor,  or  his  attorney. 

Second/}/,  for  that  the  said  clause  is  so  expressed,  that  it  may  be  (and 
by  some  is)  construed,  that  any  justice  of  the  peace  of  the  county  is 
obliged  to  administer  the  oath  therein  mentioned  to  the  debtor,  upon  his 
apjilication,  although  such  justice  should  be  convinced  of  the  falsity  of  it. 

'Vhirdly,  because  no  penalty  is  prescribed  in  case  of  the  debtor's  false 
swearing. 

Fonrthhj,  because  it  leaves  it  in  the  power  of  the  debtor  to  choose 
any  justice  in  the  county  to  determine  upon  his  application,  and  authorise-, 
one  justice  to  liberate  a  debtor  iroui  iuqu  isomnent,  let  the  amount  el'  liis 
debts  be  what  they  may. 

NX- page 391.— f  Sec  pn^n        -  \  See  pajre  r.').-  ']  See  [nijo  Iff-i,    j!  Spt  i:n?,o  VA. 
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X\[.  Rcsolccd,  that  it  be,  and  liorcl>v  is  earnestly  recomnicniktl  totlie 
Honorable  the  T>e«j;ishiturc5  in  their  next  session,  to  roj)eal  an  act  passed 
2i!tl  Octobcrj  1 7^^~;  I'lUitled,  "  An  act  ("or  iIk^  regulation  and  establish- 
ment of  to^^  n  lines,"  and  the  sexeral  adtiilions  thereto  ;  and  also  an  act 
j)assed  Febrnary  LlGth,  17S2,  enliiknl,  An  aci  to  asceriain  the  b<uindaries 
oi'.the  towns  therein  mentioned  and  also  an  act  passed  '2[h\  October, 
17{>3,  entitled,  i' An  act  for  the  ))urpose  ot'enablinu  the  Surveyor-General 
to  complete  the  survey  ol"  the  town  lines  in  this  State  and  an  act  passed 
8th  March,  17'S-1,  enliiled,  "  An  act  I'ov  the  puvpoL^e  of  cutting  roads  in 
the  nordiern  })arts  of  this  State       for  the  follow ij)^'  reasons,  viz  : 

First,  because  the  said  several  acts  a))pear  to  this  Council  calculated 
for  the  emolument  of  iiuliviunals,  by  aibitrarily  taking  and  disposing  of 
the  property  of  others,  rather  than  lor  the  true  iiUerest  of  tlie  conmumiiy 
at  large. 

ScroiuUi/,  because,  however  injurious  die  operation  of  the  said  several 
acts  may  be  to  the  property  oi"  individual  towns  or  jjersons,  they  are 
obliged  to  defray  the  expense,  and  that  upon  much  shorter  noilce,  and  less 
eciui'abie  princi|)les,  than  the  laws  point  outi!i  comnion  der.iniuls  liciweiMi 
party  and  party,  us  their  lands  arc  thereby  subjected  to  sale  at  pul.'lle 
vendue,  lor  the  satisfaction  of  debts,  merely  of  a  j)il'v'ate  rutluie,  ond  liifi'er- 
ing  iVom  private  contracts  in  no  respect,  only,  that  the  persons  on  whom 
the  demand  is  made,  are  not  allowed  a  voice  in  tlie  contriu  t,  liiid  the  sat- 
isfaction is  made  in  a  mode  that  [irecludes  fhem  the  privile-o  of  contest- 
ing the  demaml. 

7/W/v//y,  because  they  apjiear  to  autliori-.e  the  Legislature  to  deter- 
mine llie  right  of  j)ro[)erty,  held  under  differt  nt  titles,  and  thereby  jire- 
clude  the  «i</grieved  projjrietors  their  renu'dy  at  law,  coiitrary  to  the  truf* 
intent  and  meanirig  of  the  13th  article  in  the  ISill  of  liights. 

XJll.  Unsolved,  that  it  be, and  hereby  is  recommended  to  (he  Honor- 
able the  Legislature,  to  alter  the  j)enalty  contained  in  (he  (oindi  clause  of 
an  act  passed  2d  IMarch,  178^,  entitled,  "  An  act  to  prevent  the  spread- 
ing of  the  small-pox  because  (he  unusual  severity  of  the  said  clause, 
is  contrary  to  the  hmnane  sj)irit  mani(e-i(ed  in  (lie  XX  Vlth  section  of  the 
Frame  of  Government,  and  may  piobably  defeat  its  operation.!' 

XIV.  llisolvcil,  that  it  be,  anil  hereby  is  recommended  to  the  IJonor- 
able  the  Legislature,  to  repeal  an  act  passeil  Dth  March,  1784,  entitled. 

An  act  to  reverse  the  several  judgments  therein  mentioned  this 

Tlif.f  ■.•.(•t=  i>.;'v  !).■  f:-iiiul  i.i  t'lf  :.;.|)!'ndiK      «lif>  r<  ';i ,f  il  laws  of  M^il. 
■\  'i'l'i!  fdiiowii);:  is  tiK-  claii  I  ul        .ict  l<j  isliicli  'Ik;  (Jdiiiieit  leier  :  — 
Uc  it  furthtr  (ivictijl  liy  the  uulhurUij  af or tsaid, if  any  person  or  pcisoiis,  in  any 
town  in  liiis  bl.i'c,      .iT  li\v\s-  d  .i;,y  pei  si^n  or  bciii;;  iniccU  li  in  M\y  iiiunoci'  wiih 

l.l;e  M:iali-i  oy.,  t<  htia!>  lo  t!i;'  tr;.<-  ii,h  til  of  lliis  ad,  ami  ij,>L  iimn(  dial<']y  ac'iuiiiitl 
llic  aulliority  or  beicci-Mien  ol  -lii  li  town,  in  wtiicLi  .mj''Ii  inficted  poi  son  oi  ptTsoiis  lebicJe, 
or  some  ol  llicin,  of  iht  Eauif,  aiid  I)p  tiir  ieof  conviciud,  he  r,i  liity  ."^liaK  foifoit  and  pay 
a  fine  of  fifty  poiii)d.s,  lavsful  njoncy,  i.o  !)e  recovered  and  applied  as  af(u(  taid.  And  if 
such  convicte  d  pfr?on  or  persons,  in  (  itlicr  of  t  hr- c asf  s  lii  f'.in-  niriil  lOnrd,  >  hall  not  iiuvi- 
estate  fuliicicnt  lo  satisfy  tuch  jud^incnl  tine,  and  cost,  the  conrt,  Ic  foi  (■  \.  hi-in  the  trial 
i-^  liad,  i;  lifMcby  aulhoi iied  and  diltcUd  Ic  di-pobc  of  MH-li  person  in  tfj  vice,  a  tulficionl 
.  liuie  to  pay  sued  tine  and  cost. 
\  i^eo  page  49 f. 
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Council  conceivino-  the  said  act  to  be  an  cncroacluiiont  upon  tlic  aulhorily 
assii^ned  by  the  constitution  to  tlie  j\idiciid  doj)ai-tuuMit  ;  the  supronic 
court  beinir,  in  the  o})inion  ol'  this  Council,  con)))eteni  to  remedy  tlie 
o;rievaiiccs  complained  ol". 

X\\  llcsoliHul^  that  it  be,.and  hereby  is  recommended  to  the  ilonor- 
able  the  Legislaturej  to  alter  an  act  passed  2(Hli  October,  17S'1,  enlidedj 

An  act  J"v>r  the  j)urpose  ot'  opening  a  tree  trade  to  and  through  the  Pro- 
vince of  Quebec,'**  so  tar  as  to  provide  that  no  I'urtiu.'r  expense  shall  ac- 
crue to  the  Slate  by  any  proceechnga  thereon  ;  this  Council  conceiving  it 
unreasonable  to  tax  tiie  inhal)itants  ol"  the  State  at  large  to  defray  the  ex- 
pense of  a  lieaty,  the  benelits  of  wliicli  will  be  partial  and  conlijied  to  a 
few  individuals. 

Ill  Council  of  Censors,  October  17,  iTSf). 
Rcso/reJ,  that  it  be,  and  hereby  is  reconmiended  to  the  Honorable  the 
Le«j,isl.Uine,  in  their  preseal  session,  to  repeal  an  act  |)a:ss<'d  18th  Junr, 
17  ^J,  futl'dod,  "  An  act  to  secure' J^anicl  Marsh  in  llie  possession  of  a 
certain  I'urm  until  hesliall  have  opporPanity  ol  retovej  iu;!  his  belterni(.'ntS; 
and  nuUiiying  several  judgments  rendi'i.'d  against  him.''r 

1.  iiecau^e  said  .ici,  in  elfect,  destroys  tlie  }K)wer  assigned  by  the  con- 
stitution to  the  judici  d  de[)a.  tnient. 

2.  Because  ii  ilivests  one  subject  of  his  possession  to  land,  alread}'  tle- 
termined  to  be  his  right,  by  a  court  and  jury,  and  arbitrarily  vests  it  in 
another,  n  illiout  the  intervention  of  a  juiy,  contrary  to  the  13th  article  in 
the  liill  of  iiights,  ami  the  XX  l  id  section  of  the  l-'iame  of  Government. 

o.  liecanse  it  gives  Mr.  lAlar^h  a  greater  j)rivilege  than  was  thought 
proper  by  the  Legislature  to  b«.'  given  to  other  subjects,  by  the  7tli  clause 
of  an  act  i)assed  by  them  the  preceding  day,  entitled,"'  An  act  for  settling 
disputes  res[)ecting  landed  ])roperty  as  it  enables  him  to  enter  his 
action  lor  the  betterments  of  the  lanil,  without  lirst  paying  the  costs  of 
the  judgments  recovered  against  him  ;  and,  by  annulling  those  judg- 
ments, destroys  Mr.  Whitney's  remedy  for  his  costs.of  suit, 

4.  liecause  said  act  a()pears  (o  render  void  certain  judgments  in  for- 
cible entry  and  detainer,  and,  of  conscMpience,  reiuils  lines;  which  is  a 
branch  ol'  power  assigneil  by  the  constitution  to  the  C'overnor  and 
Council. 

3.  That  said  act  not  only  takes  the  possession  of  the  land  in  dispute 
from  \\  hitney  and  gives  it  to  iMarsh,l)ut  hinders  Whitney  from  coninien- 
cingasuit  for  recovering  his  p'ossession,  unlil  a  fnial  judgment  shall  be 
rendered  in  the  suit  for  l)etterinents  ;  and  Wliitney  is  theji  left  to  a  course 
of  litigation  to  recover  tin;  posstfssion  which  is  thus  extraordinarily  wrest- 
ed from  him. 

RtHolced,  that  it  be,  and  hereby  is  recommended  to  the  Honorable  the 
Legislature,  in  their  present  session,  to  repeal  an  acl  [)assed  1  Sth  June, 
J  7-'^.'',  erititled, An  act  conhrming  Andrew  (iraham,  of  LuliKy  ,  in  the 
eountyof  Windham,  in  the  (juiet  and  })eaceable  possession  <  I  il;  farm 
t<n  which  he  now  lives  in  said  Futney, and  reiul(Hinj>  all  ]!;(!■  iijmu.s  re- 
sp'cctiiig  the  piissession  of  the  same,  h-  i«'l<'!oie  ImmI  imm!  n  i,  'f'M>.|  Uy  ini-v 
court  of  law  whatsoever,  null  and  voivi.'  i 
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1.  For  reasons  similar  to  the  first,  second,  and  fourth,  given  in  the  pre- 
ceding resohition, 

2.  Because  the  said  act  is  so  worded  as  to  reverse  a  judgment  rendered 
previous  to  the  existence  of  this  State. 

3.  Because,  by  reversing  the  judgments  obtained  against  said  Graluun, 
the  adverse  party  is  prechided  obtaining  liis  costs  awarded  by  the  judg- 
ments. *• 

4.  Because  the  said  act  is  so  unguardedly  worded,  as  to  suspend  all  ex- 
ecutions, processes,  and  other  law  proct-edings  of  what  name  or  nature 
soever,  within  the  State  ;  and  to  declare  that  they  be  no  further  prose- 
cuted. 

5.  Because,  contrary  to  the  verdict  of  two  juries  under  oath,  said 
Graham  is  declared  the  legal  possessor  of  the  land  in  dispute. 


THK 

CONSTITUTION 

AS  REVISED  BY  THE  FIRST  COUNCIL  OF  CENSORS 
A7\T)  llECOMMENDED  FOR  THE  COINSIDEIIATION 
OF  THE  PEOPLE. 

OCTOBER,  1785. 


CHAPTER  I. 

A  DECLARATION  OF  THE  POLITICAL  RIGHTS  AM)  PHIVI.. 
LEGES  OF  1  HE  INHABITANTS  OF  THE  bl  ATE  OF  VFUMONT. 

I.  That  all  men  are  born  equally  free  and  independent,  and  have  cer- 
tain natural  and  inherent  rights,  amongst  v/hich  are  the  enjoying  and  de- 
fending life  and  liberty;  acquiring,  jjosscssing,  and  j)rotecting  pro})erty, 
anfl  })ursuing  and  obtaining  happiness  and  safety.  Therefore,  no  mah.- 
pf-rson,  born  in  this  country,  or  brought  from  over  sea, ought  to  be  holdeii 
by  law,  to  serve  any  {)erson,  in  this  commonwealth,  as  a  servant,  slave, 
or  apprentice,  after  he  arrives  to  the  age  of  t\venty-on(;  years  ;  nor  lo- 
male,  in  like  manner,  after  she  arrives  to  the  wn:  oi'  eighth  <  ?>  ye;us,  un- 
less tliey  are  bound  by  their  own  consent,  aflei  iliey  ;irri\e  U>  sudi  nge,u) 
bound  by  law  for  the  payment  of  public  or  j^rivate  demands. 

TL  That  private  property  ought  to  bo  subservient  to  public  uses,  when 
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necessity  so  requires  ;  nevertlieless,  whenever  tlie  property  of  any  par- 
ticular persou  is  taken  for  the  use  of  the  pubHc,  tiie  owner  ouglrt  to  re- 
ceive an  equivalent  therefor. 

III.  That  all  men  have  a  natural  and  unalienable  right  to  worship 
Al-miguty  God,  according  to  the  dictates  of  their  own  consciences  and 
understandings,  as,  in  their  opinion,  shall  be  regulated  by  the  word  of 
God  ;  and  that^  no  man  ought,  or  of  right  can  be  compelled,  to  attend 
any  religious  worship,  or  erect,  or  support  any  place  of  worshiji,  or  main- 
tain any  minister,  contrary  to  the  dictates  of  his  conscience;  nor  can 
any  man  be  jusdy  deprived  or  abridged  of  any  civil  right  as  a  citizen,  on 
account  of  his  religious  sentiments,  or  peculiar  mode  of  religious  wor- 
ship;  and  that  no  authority  can  or  ought  to  be  vested  in,  or  assumed  by 
any  power  x^  hatsoever,  that  shall,  in  any  case,  interfere  with,  or  in  any 
manner  control,  the  rights  of  conscience  in  the  free  exercise  of  religious 
Worship  :  nevertheless,  every  sect  or  denomination  of  christians  ought  to 
observe  the  Sabbath  or  Lord's  day,  iind  keep  up  some  sort  of  })ublic  re- 
ligiuus  worship  which,  to  them,  shall  seem  most  agreeable  to  the  revealed 
will  of  God. 

IV.  Lvcry  person  within  this  commonwealth  ought  to  find  a  certain 
remedy,  by  h wing  recourse  to  the  laws,  for  all  injuries  or  wrongs  which 
he  may  receive  in  his  person,  property  or  character  :  he  ought  to  obtain 
right  and  justice  freel}',  and  without  being  obliged  to  purchase  it;  com- 
pletely and  without  any  denial ;  promptly  and  without  delay  ;  conforma- 
bly to  the  laws. 

y.  Th  It  the  people  of  this  State,  by  their  legal  representatives,  have 
the  sole,  exclusive  and  inherent  right  of  governing  and  regulating  the  in- 
ternal police  of  the  same. 

That  all  power  being  originally  inherent  in,  and  consequently  de- 
rived from,  tlie  people  ;  therefore,  all  officers  of  government,  whether 
legislative  or  executive,  are  their  trustees  and  servants,  and  at  all  times, 
in  a  legal  way,  accouiital)le  to  them. 

\  JI.  That  as  civil  government  is,  or  ought  to  be,  instituted  forjhe 
common  benefit,  protection  and  security  of  the  people,  nation  or  com- 
munity, and  not  for  the  emolument  of  any  individuals,  who  are  a  part 
oidy  of  that  community,  the  people,  collectively  considered,  have  a  right 
to  alter  anti  rel'orm  their  government,  in  such  manner  as  shall,  by  them, 
be  judeed  most  conducive  to  the  public  weal. 

Wi'i.  That  those  who  are  employed  in  the  legislative  and  executive 
fjusiness  of  the  State,  may  be  restrained  from  oppression,  the  ])eoj)le  have 
H  right,  by  their  legal  representatives,  to  enact  laws  I'or  reducing  their 
public  oflicers  to  a  private  station,  and  for  sujjplying  their  vacancies,  in  a 
constitutional  manner,  by  regidar  elections,  at  such  periods  as  they  nmy 
ihink  proper. 

lA^.  'J  iiat  all  elections  ought  to  be  free  and  without  corruption  ;  and 
diat  all  freemen,  having  a  sufficient  evident  common  interest  with^  and 
attachment  to,  the  community,  have  a  right  to  elect  officers,  and  l)e  elect- 
ed into  ofiice. 

X.  That  every  member  of  society  hath  a  right  to  be  protected  in  tlic 
♦•njoyment  of  lif*-,  liberty  and  projierty,  and  therefore  is  bouiui  to  cuntri- 
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biite  his  proportion  towards  the  expense  of  that  protection,  and  yield  \m 
personal  service,  when  necessary,  or  an  equivalent  thereto  ;  Inn  no  })ai  t 
of  a  man's  property  can  bo  justly  taken  from  him,  or  applied  to 
uses,  without  his  own  consent,  or  that  of  the  representative  body  of  the 
freemen  ;  nor  can  any  man,  who  is  conscientiously  scrupulous  of  bearing 
arms,  be  justly  compelh'd  thereto,  if  he  will  ))ay  such  equivalent ;  nor 
are  the  people  bound  by  any  law,  but  such  as  they  have,  in  like  manner, 
assented  to,  lor  their  common  good.  And  previous  to  any  law  bein;^' 
made  to  raise  a  tax,  the  j)urpose  lor  which  it  is  to  be  raised,  ouiibt  to  ap- 
pear evident  to  tlit:  [legislature  to  be  of  more  service  to  the  community, 
than  the  money  v/oidd  be,  if  not  collected. 

XI.  That  in  all  prosecutions  for  criminal  offences,  a  man  hath  a  riglit 
to  be  hearil  by  hin\seli'and  his  counsel, — to  demand  the  cause  and  nature 
of  his  accusation, — to  be  cojifronted  with  the  witnesses, — to  call  evi- 
dence in  liis  favor,  and  a  speedy  public  trial  by  an  impartial  jurv  of  the 
country;  without  the  unanimous  consent  of  whirh  jury,  he  cannot  hi? 
found  guilty  : — nor  can  he  be  compelled  to  give  evidoice  against  him- 
self: — nor  can  any  man  be  justly  deprived  of  his  liberty,  except  by  the 
laws  of  the  land,  or  the  judgment  of  his  peers. 

XII.  Laws  made  to  ])imisli  actions  done  before  the  existence  of  such 
laws,  and  which  have  not  been  dechired  crimes  by  jaeceding  la \vs,  are 
unjust,  oj>pres.sive  and  inconsistent  with  the  funtlamcntal  piinciples  of  ;i 
free  governnu'iit. 

XIIL  AN'arrants,  without  oaths  or  aflh-n\ations  brst  made,  affordiuL' 
sullicient  foundation  fur  ihem,  whereby  aiiy  oflicer  or  nu;ssenger  m^iy  be 
atahorised  or  required  to  search  susjiected  places,  or  to  seize  any  person 
or  persons,  his,  her,  or  their  prop«M  ly,  not  therein  i)arlieular]3'  describeil, 
oujiht  Tiot  to  b(^  granted  in  any  criminal  matter  or  complaint. 

XIV.  That  when  an  issue  in  fact,  proper  for  the  cogiii/i  jice  of  a  jury, 
is  joined  In  a  court  of  law,  the  parlies  have  a  right  to  a  trial  by  jury, 
which  ought  to  be  held  saci;ed. 

X\  .  That  tlie  jjeople  have  a  right  to  freedom  of  speech,  and  of  wri- 
ting and  publishing  their  sentiments,  concerning  the  traiisacti(ais  of  gov- 
ci'nment  : — anti  tliert.'fore  the  freedom  of  the  jness  ought  nut  to  be  re- 
strained. 

X\T.  The  freedom  of  deliberation,  speech  and  debat(!  in  the  Legisla- 
ture, is  so  essential  to  the  rights  of  the  people,  that  it  cannot  be  the  l(>un- 
(.hition  of  any  aecusati»in  or  prosecution,  a(  lion  or  conqjiaiiit,  in  any  other 
court  or  place  whatsoever. 

X\']l.  The  jjower  (;f  suspending  laws,  or  the  execution  ol"  laws,  ought 
never  to  be  exercised,  but  by  the  Legislature,  or  by  authority  derived 
from  it,  to  be  exercised  in  such  particular  cases  only,  as  the  J^egislature 
shall  expressly  provide  for. 

XV'JII.  Tliat  the  people  have  a  right  to  bear  arms  li)r  the  flefence  of 
the  community.  And  as  standing  armies,  in  the  time  of  peace,  are  dan- 
gerous to  libei  ty,  they  ought  not  to  bo  suj)por(ed,  unless  tin  re  sh:dl  he 
iumiincnt  danger  of  an  invasion,  iiisina  eclion  or  rebellion,  and  then,  oid  v 
(luring  the  existence  of  those  c;)U'5(;s:  and  theit  the  militaiy  should  he 
kept  under  siricl  subordination  to,  and  govorned  by,  the  civil  |)o\ver. 
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XIX.  That  no  person  in  tliis  conimonweallh  can,  in  any  cas(?j  ho  sub- 
jected to  lavr-inartiai,  or  to  any  jjenalties  or  pains  by  virtue  of  tliat  law, 
except  those  employed  in  ihenrnty,  and  the  militia  in  actual  serNice. 

XX.  rhat  iVeqacn.t  recurrence  to  iundamenlal  principles,  and  a  firm 
adherence  to  justice,  modcriUlon,  temperance,  industry  and  frngality,  arc 
absolutely  necessary  to  preserve  the  blessings  of  lib»;rty,and  keej)  gov- 
ernment tree  :  tjie  [)eoj)ie  ought  therofoiv,  to  p;iy  particular  attention  to 
these  points,  in  the  choice  oi"  olhcers  and  representatives ;  and  have  a 
right,  in  a  legal  way,  to  exact  a  due  and  constant  re<>;ard  to  thorn,  from 
their  legislators  and  nui.oistrates,  in  the  makin<i;  and  executini''  such  lav.  s 
as  are  necessary  for  tljC  good  govenwitent  ol  the  btale. 

XXI.  That  all  people  have  a  natiu-al  and  inheienl  riglit  to  etnigrate 
trom  one  State  to  another  that  will  receive  them  ;  or  to  i'orm  a  new  ^tatc 
in  vacant  couiitrii^s,  or  in  such  countries  as  they  can  purchase,  whenever 
they  th.iid-:  that  thereby,  they  can  promote  tiieir  own  hap{>iness. 

XXil.  That  ilic  pcoj)le  have  a  right,  in  a  legal  way,  to  assemble  to- 
gether ill  their  respective  towns  to  c<msult  I'or  their  connnon  good  ;  to  in- 
struct theii"  representatives,  and  to  aj)p'y  to  the  L-egislature  lor  redress  of 
grievances,  by  address,  petition,  or  remonstrance. 

XXlll.  That  no  person  shall  be  liabk  to  be  tiansported  (uit  of  this 
State,  for  trial  for  any  offence  coinnulted  within  the  sam^'. 


ClIAPTCR  II. 
Pl.AN  Oft  FRAME  OF  GO VEliN MEN  T. 
SECTION  I. 

The  Commonwkalth  or  State  of  Vkkmont,  shall  be  goveiiicd 
iiereafter,  by  a  Governor,  (or  I.ieuten;nit-(j!ovcrnor,j  Coinicil,  and  an 
Assembly  of  the  l^epresenlatives  of  the  freemen  of  tlie  same,  in  mamier 
:inil  form  following.  [Jj* 

SECTION  H. 

The  supreme  legislative  power  shall  be  vested  in  sn<'h  Assembly.  ['.2  j 
SECTION  Ilf. 

The  supreme  executive  power  shall  be  vested  in  a  <  iovernor  for,  in 
his  absence,  a  Lieutenant-CJov(H-nor)  and  Council.  | 

SFC'IION  IN. 

Courts  of  justice  shall  be  maintained  in  every  county  in  this  State,  [d] 
and  also  in  new  counties  when  formed;  whicli  courts  shall  be  open  for 

*  The  figures  er  closed  in  bracket?,  refer  to  lln;  sections  in  llie  origimil  Caiifli' uliui)  ; 
whicli  iiuiy  bo  teen  in  a  preceding  pnil  of  this  voJume,— page  l'..4t--5i. 
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the  trial  of  all  causes  proper  for  tlieir  cognizance,  ami  justice  shall  be 
tlierein  impartially  administered,  without  corruption,  or  urmecessHry  de- 
lay.[-3]  The  judges  ol'  the  supreme  court  shall  he  justices  of  the  peace 
throughout  the  State,  and  the  several  judges  of  the  county  courts  in  their 
rospective  counties,  by  virtue  of -tlK'ir  oflices,  (except  in  tlie  trial  of  such 
causes  as  may  be  appealed  to  the  count}^  court.) 

SECTION  V 

A  future  Legislature  may,  when  they  shall  conceive  the  same  to  he 
expedient  and  necessary,  erect  a  court  of  chancery,  with  such  |)owers  as 
are  usually  exercised  by  that  court,  or  as  shall  appear  for  the  interest  of 
the  conuiionwealth  ;  and  also  a  court  to  coirect  the  errors  of  the  supreme 
court  of  judicature  ;  j)rovided  they  do  not  constitute  themselves  the 
judges  of  either  of  the  said  courts. 

sEcrroN  VI. 

The  Icffislntive,  executive,  ancl  judiciaiy  departments,  shall  be  sepa- 
rate and  distinct,  so  that  neither  exercise  the  powers  properly  belonging 
lo  the  other. 

SECTION  Vll. 

To  prevent  unnecessary  expense  in  legislation,  for  the  more  deliberate 
and  expeilitious  j)roceeding  in  that  important  business,  and  that  the  free- 
men may  be  better  and  more  equally  represented,  the  whole  number  of 
R«,'pr<;sentatives  in  Assembly  shall  not  exce(;d  fifty  ;  to  be  elected  in 
manner  tollowinii  :* — each  orL-^anized  town  in  tiiis  State,[]f)|  on  the  fust 
Tuesday  in  September  annually,  shall  have  liberty  to  choose  one  able, 
discreet  freelK)lder,  to  represent  them  in  a  county  convention,  to  be  lield 
at  such  time  and  place  as  the  Legislature  shall  by  law,  appoint;  the 
members  of  which  convention,  when  nu:t,  shall,  by  ballot,  elect  from 
their  own  body  so  many  of  said  representatives  (to  consist  of  persons 
most  noted  for  wisdom  and  virtue  [7])  as  the  Legislature  shall,  in  futiue, 
limit,  having  respect  to  the  grancl  list  of  each  county,  in  apportioning 
the  number. 


*  The  Council  of  Censors  also  propose,  instead  of  i/tc  remainder  of 
section  VI  f,  the  following  clause,  to  he  at  the  election  of  the  conven- 
tion, viz  : — The  Legislature  shall,  in  their  frst  session  after  the  appro- 
bation of  thit;  section  of  the  Con>;tit(itio)i,  (having  regard  to  the  grand 
list,  the  local  situation  of,  and  the  jirohahility  (f  a  disproportionate  in- 
crease of  jiopulation  in,  the  dij'erent  districts  )  divide  the  vhole  State 
into  ffty  districts,  to  coniinve  for  three  years  next  after  the  division  ; 
[j6]  and  provide  for  the  due  and  orderli/  election  of  one  representa- 
tive in  Assembly  from  each  district,  in  su(  h  manner  that  the  votes  shall 
be  received  in  the  respective  torvns.  That  the  Lrgislatvre  shall  have 
poiver,  (if  a  diff  erent  increase  of  popvlat ion  in  the  respective  dlstricla 
shall  render  it  n(  cessary )  twice  in  each  septcnnary,  forever  hereafter, 
nnd  no  oftener,  to  divide  the  said  districts  in  a  more  equal  manner. 
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SECTION  VIII. 

The  representatives,  so  chosen,  (a  majority  of  whom  shall  constitute  a 
quorum  [9]  for  transacting  any  other  business  than  raisini^  a  Stale  tax, 
for  wiiicli  two  tliirdsof  the  members  elected  shall  be  present)  shall  meet 
on  the  second  Thursday  ol'  the  succeeding  October,  and  shall  be  styled, 
The  General  "Assembly  ol'  the  Stale  of  Vermont  :  [8]  they  shall  have 
power  to  choose  their  Speaker,  Secretary  of  the  State,  their  Clerk,  and 
other  necessary  oflicers  of  the  House — sit  on  their  own  adjournments — 
prepare  bills,  and  enact  iheni  into  laws — ^^judge  of  the  elections  and  qual- 
ifications of  their  own  members  :  they  may  expel  members,  but  not  for 
causes  known  to  their  constituents  antecedent  to  their  election  :  they 
may  administer  oaths  or  allirinations,  in  matters  depeiuling  before  them — 
redress  grievances — impeach  State  criminals — grant  charters  of  incor- 
poration— constitute  towns,  boroughs,  cities,  and  counties  :  they  may  an- 
nuallvj  in  the  first  session  after  their  election,  and  at  other  times,  when 
vacancies  hap|:)en,  choose  delegates  to  Congress  [10]  (subsequent  to  the 
admission  of  this  State  into  confederation  with  the  United  States  ;)  and 
shall  also,  in  conjunction  with  the  Council,  annually  (or  oftener  if  need 
be^  elect  judges  of  the  supreme  and  several  county  and  probate  courts, 
sheriffs,  and  justices  of  the  peace;  [27]  anil  also,  witii  the  (.'ouncil,  may 
elect  major-generals  and  brigadier-generals,  [42]  fj-om  time;  to  time,  as 
often  as  there  shall  be  occasion,  to  hold  their  oltices  during  the  j>leasureof 
the  Legislature  :  and  they  shall  have  all  other  powers  necessary  for  the 
Legislature  of  a  free  and  sovereign  State  :  [8]  but  tliey  shall  have  no  pow- 
er to  add  to,  alter,  abolish,  or  infringe  any  part  of  this  constitution. 

SKCTION  IX. 

The  Council  of  this  State  shall  consist  of  one  able,  discreet  freeholder, 
to  be  chosen  from  each  county  in  the  State,  by  freemen  residing  in  tiie 
name  county,  in  manner  following :  [I7] — The  t'reemen  of  eacli  town 
shall,  annually,  on  the  first  Tuesday  in  Septend)er,  bring  in  their  votes 
for  one  Councillor,  residing  in  the  county  in  which  such  town  lies,  with 
his  name  fairly  written,  to  the  presiding  oflicer  of  the  meeting,  who  shall 
seal  them  up  in  the  presence  of  the  freemen,  and  write  on  tiu;  paper  con- 
taining the  same, — Votes  for  a  Councillor, — .and  the  name  of  the  town 
where  taken,*  and  deliver  them  to  the  person  chosen  to  attend  the  county 

*  //  the  Convention  iirefer  the  mode  of  dividinsf  the  State  into  dis- 
tricts for  the  choice  of  represent aiiiws,  to  that  of  choosing-  them  in  eouji- 
ty  convention  ; — the  Council  of  Censors  propose  the  foUowino-  instead 
of  the  remcdnder  of  section  1  X,  viz  : — IThich  votes  (at d  certain  time 
find  place,  to  be  appointed  by  the  Lef(islature,  in  their  first  session  cificr 
tite  approbation  of  this  article)  shall,  by  the  several  presidins,'^  ojjicen: 
of  the  freemen'' s  meeting,  or  (in  case  of  either  of  their  neccftsary  a'lsrnrc  ) 
by  one  of  the  selectmen  of  the  same  town,  be  ilt  livered,  sealed,  to  the  hii'  h 
she  ri  if  of  the  same  county,  or,  in  case  of  his  necessary  absence,  to  one  of 
his  deputies  by  the  high  sherijf  appointed  for  the  puri>osej  'ivho  shall  b<i 
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cX)nvention  for  the  purpose  of  electing-  representatives  in  Assemblv   

which  convention,  when  met,  (eit'ter  choosing  a  chairman  and  clerk  of 
the  same)  before  their  proceeding  to  tlie  choice  of  representatives,  sliall 
sort  and  count  the  votes  for  a  Councillor,  and  shall  declare  tlic  person 
who  has  the  greate^^t  number  of  votes,  duly  elected  for  the  year  ensuing  : 
and  if  there  shall  be  a  tie,  the  convention  shall  choose  one  of  those  who 
have  the  greatest  number  of  votes,  to  be  Councillor  for  the  year  ensuing  ; 
which  chairman  shall  give  official  notice  of  such  choice  to  the  person 
elected  5  and  the  said  notice  shall  be  a  sutficient  credential  of  such  election^ 

SECTION  X. 

The  freemen  of  each  town  shall,  on  the  first  Tuesday  of  September,  in 
every  year,  bring  in  to  the  constable,  their  votes  for  some  able,  discreet 
freeholder,  residing  in  this  State,  to  be  Governor,  [17]  with  his  name 
fairly  written  ;  who  shall  seal  them  up  in  the  presence  of  the  freemen, 
and  write  on  the  paper  inclosmg  them, — V^otes  for  Governor, — and  the 
name  of  the  town  wliere  taken,  and  deliver  them  to  some  representative 
chosen  to  attend  the  General  Assembly  :  and  at  the  opening  of  the  said 
Assembly,  there  shall  be  a  committee  appointed  out  of  the  Council  and 
Assembly,  who,  after  being  duly  sworn  to  the  faithful  discharge  of  their 
trust,  shall  proceed  to  receive,  sort  and  count  the  votes  for  the  Governor, 
and  declare  the  person  who  has  the  ma  jor  part  of  the  votes,  to  be  Governor 
for  the  year  ensuing.  And  if  there  be  no  choice  made,  then  the  CouHcil 
and  General  Assembly,  by  their  joint  ballot,  shall  make  choice  of  a  Gov- 
ernor. The  Lieutenant-Governor  and  Treasurer  shall  also  be  chosen  m 
the  manner  above  directed. 

SECTION  XI. 

The  Governor,  and  in  his  absence  the  Lieutenant-Governor,  with  thr 
Council,  (a  major  part  of  whom,  including  the  Governor  or  Lieutenant- 
Governor,  shall  be  a  quorum  to  transact  business)  shall  have  power  io 
commissionate  all  officers,  [18] — and  also  to  appoint  officers,  except  where 
provision  is,  or  shall  be,  otherwise  made  by  law,  or  this  Frame  of  Govern- 
ment ; — and  shall  supply  every  vacancy  in  any  office,  occasioned  by 
death  or  otherwise,  until  the  office  can  be  filled  in  the  manner  directed  by 
•law,  or  this  constitution. — They  are  to  correspond  with  other  States, — 
transact  business  with  officers  of  government,  civil  and  military,  and  to 
prepare  such  business  as  may  appear  to  them  necessary  to  lay  before  the 

moderator  of  the  same  meeting;  and  after  a  choice  made  of  a  clerk  of 
the  meeting  hy  the  persons  convened,  they  shall  sort  and  count  the  votes 
for  a  Councillor,  and  shall  declare  the  person  voho  has  the  greatest 
number  of  votes,  duly  elected  for  the  year  ensuing  : — and  if  there  shall 
he  a  tie,  the  persons  convened  shall  choose  one  of  those  vjho  have  thr. 
greatest  number  of  votes  to  be  Councillor  for  the  year  then  coming  ;  — 
7vhich  moderator  shall  give  official  notice  of  such  choice  to  the  person 
elected,  and  the  said  notice  shall  he  a  snjficient  credential  of  mir'h 
election. 
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t^'e^el•al  Assen>bly. — Tliey  shall  sit  as  jiulges  to  hear  and  determine  oii 
mipeachments,  taking  to  their  assistance,  tor  advice  only,  the  judges  of 
the  supreme  court  ; — and  sliall  have  power  to  grant  pardons,  and  remit 
fines,  in  all  cases  whatsoever,  except  in  treason  and  murder,  in  which  they 
shall  have  power  to  grant  reprieves,  but  not  to  pardon  until  after  the  end 
of  the  next  session  of  Assembly  ;  and  except  in  cases  of  impeachment, 
in  which  there  shall  be  no  remission  or  mitigation  of  punishment,  but  by 
act  of  legislation. — They  are  also  to  take  care  that  the  laws  be  faithfully 
executed. — They  are  to  expedite  tiie  executi(m  of  such  measiu'esas  may 
be  resolved  upon  by  the  General  Assembly  ; — and  they  may  draw  uj)oa 
the  treasurer  for  such  sums  as  may  be  ai)})ropriated  by  the  House  of  Jle- 
presentatives. — They  may  also  lay  embargoes,  or  prohibit  the  exportation 
of  any  commodity,  tor  any  time,  not  exceeding  thirty  days,  in  the  recess 
of  the  House  only.: — They  may  grant  such  licences  as  shall  be  directed 
by  law,  and  shall  have  j)ower  to  call  together  the  General  Assembly, 
when  necessary,  before  the  day  to  which  they  shall  stand  adjourned. 
The  Governor  shall  be  Captain-General  and  Commander  in  Chief  of  the 
forces  of  the  State,  but  shall  not  command  in  person,  except  advised  there- 
to by  the  Council,  and  then  only  as  long  as  they  shall  approve  thereof : 
and  the  Lieutenant-Governor  shall,  by  virtue  of  his  ollice,  be  Lieutenant- 
General  of  all  the  forces  of  the  State.  The  Governor,  or  Lieutenant- 
Governor,  and  the  (Council,  shall  meet  at  the  time  and  j)lace  with  llie 
(General  Asscinbly  :  the  Lieutenant-Cjovernor  shall,  dming  the  presence 
of  the  Commander  in  Chief,  vote  and  act  as  one  of  the  Council  ;  and 
the  Governor,  and  in  his  absence  the  Lieutenant-Governor,  sliall,  by  vir- 
tue of  their  offices,  preside  in  Council,  and  have  a  casting,  but  no  other 
vote.  Lveiy  member  of  the  Council  shall  be  a  justice  of  the  peace  for 
the  whole  State,  by  virtue  of  his  ()irice.[l7]  The  Governor  and  Council 
shall  have  a  clerk,  and  keep  fair  books  of  tiieir  proceedings,  wherein  any 
Councillor  may  enter  his  dissent,  with  his  reasons  to  support  it. 

SECTION  XII. 

The  representatives  having  met,  and  chosen  their  speaker  and  clerk, [O  j 
shall,  each  <>f  then>,  before  they  |)roceetl  to  business,  lake  and  subscribe, 
as  well  tin?  ofith  or  aflh  mation  of  allegiance  herein  after  directed,  (except 
where  they  shall  produce  certificates  of  their  having  theretofore  taken  and 
subscribed  tlie  same)  as  the  following  oath  or  allirmation,  viz  : 

Yoii  do  solemn///  swear  ( or  (ijlirni )  t/iat,  as  a  iiiemher  of  this 

Asseialjly,  you  will  not  propose,  or  assent,  to  any  bill,  vote  or  resolutioHy 
which  shall  appsar  to  you  injurious  to  the  people,  nor  do  or  consent  to 
any  act  or  thing  ivhatever,  that  shall  have  a  tendency  to  lessen  or  abridge 
their  rights  and  privileges,  as  declared  by  the  constitution  of  this  State  ; 
but  will,  in  all  things,  conduct  yourself  as  a  faithful,  honest,  represen- 
tative and  guardian  of  the  people,  according  to  the  best  of  your  judg- 
ment and  abilities.  ( In  case  of  an  oath,)  So  help  you  God.  ( And  in 
ease  of  an  ajfirrnation )  under  the  jiains  and  prnaldes  of  perjury. 

And  each  member,  before  he  trike>;  his  seal,  shall  make  and  ,sul)j<cril.e 
the  following  declaration,  viz  : 


.024 


REVISED  CONSTITUTION. 


Yoii  do  believe  in  one  God,  the  Creator  and  Governor  of  the  iiiiherse, 
the  rt' warder  of  the  g  ood,  and piinislicr  of  the  wicked.  And  yon  do  ac- 
knomlcdge  the  scriptures  of  the  old  and  new  testament ,  to  be  giren  b)j 
divine  inspiration,  and  own  and  prof  ess  the  Protestant  religion. 

And  no  further  or  other  rehgious  test  shall  ever  liereiifter  berequh'cd  of 
any  civil  officer  or  magistrate  in  this  State. 

SECTIOX  XUI. 

The  doors  of  the  House  in  which  iho  Genera]  Assembly  of  this  com- 
monwealth shall  sit,  shall  be  open  for  th-'  admission  of  all  persons  who 
behave  decently,  except  only  when  the  welfare  of  the  State  may  require 
them  to  be  shut. [12] 

SECTION  XIV. 

The  votes  and  proceedings  of  the  General  Assembly  shall  be  printed 
(when  one  third  ol'  llie  members  think  it  necessary)  as  soon  as  conven- 
iently may  be,  after  the  enil  of  each  session,  witli  the  yeas  and  nays  on 
any  question,  when  required  by  any  member  ;  except  where  the  votes 
shall  be  taken  by  ballot,  in  which  case  every  member  shall  have  a  right 
to  insert  the  reasons  of  his  vote  upon  the  minutes. [13] 

SECTION  XV. 

The  stile  of  the  laws  of  this  State,  in  future  to  be  passed,  shall  be, — It 
is  hereby  enacted  by  the  General  Asscnd)ty  (f  the  tate  of  Vcrniont.[l!j\ 

SECTION  XVI. 

To  the  end  that  laws,  b^lore  they  are  enacted,  jnay  be  more  juatur^ly 
considered,  and  the  inconvenience  of  hasty  d(.'tern)inations  as  nuich  as 
possible  prevented. [14]  all  bills  which  originate  in  the  Assembly,  shall 
be  laid  before  the  (iovernor  and  Council,  for  their  revision,  and  concur- 
rence or  j)roposals  ol  amendment  ;  who  sliall  retiuTi  the  same  to  tlie  As- 
sembly, with  their  proposals  of  amendment  (i(  any)  in  writing  ;  and  if 
the  same  are  not  agreed  to  by  the  Assembly,  it  shall  be  in  the  pow(  r  of 
the  Governor  and  Coimcil  to  suspend  the  passing  ol  such  bills  until  the 
next  session  of  the  Legislature.  Provided,  tliat  if  tlie  Governor  and 
Council  siiall  negh^ct  or  refuse  to  return  any  such  bill  to  the  Assembly, 
with  written  proposals  of  amendment,  within  live  days,  or  before  the 
rising  of  the  Legislature,  the  same  shall  become  a  law. 

SECTION  xvn. 

No  person  ought,  in  any  case,  or  in  any  tiiue,  to  be  declared  guilty  of 
treason  or  felony  by  the  Legislature. 

SEirjlON  XVIII. 

Every  male  freeholder,  in  the  rieht  of  himsc-lf  or  his  wife,  of  tlie  age  of 
twenty-one  years  aiul  upwards,  having  resided  in  this  State  for  the  space 
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of  one  whole  year  next  preceding  any  election  of  represcnialives,  or  who 
has  rented  <i  tenement  therein  lor  the  said  lime,  of  iIk;  ve<iil}  value  oi 
lour  pounJs,  and  been  rated,  and  actually  paitl  taxes  to  tins  .Siaic  l...r  the 
sauie,  wiio  is  of  a  quiet  and  peaceable  behavior,  shall  be  eiUith-il  to  vote 
in  tiie  election  of  such  othcers  its  are  to  be  chosen  by  the  freemen. [(>J 

SECTION  XIX. 

*l"'he  inhabitants  of  this  commonwealth  shall  be  trained  and  armed  for 
its  defence,  under  such  regulations,  restrictions,  and  excepiious,  as  tlie 
General  Assembly  shall,  by  law,  direct.  The  several  couipani..s  of  mi- 
litia sludi,  as  often  as  vacancies  happen,  elect  their  captains  and  other  in- 
ferior ollicers  ;  and  the  captains  and  subalterns  shall  nominate  i,nd  re- 
commend the  held  othcers  of  their  respective  regiments,  who  shall  ap- 
jjOint  their  stall' ollicers.[5] 

SECTION  XX. 

All  commissions  shall  be  in  the  name  of  the  freemen  of  the  State  of 
Vermont,  sealed  with  the  State  seal,  signed  by  the  Governor,  or  in  his  ab- 
sence, the  Lieutenant  (iovernor,  and  attested  by  the  Secretary  of  the 
State  ;  which  seal  shall  be  Uept  by  tiie  said  Secrctary.[ll)J 

h'ECl  lON  XXL. 

Hvery  ofiicer  of  Stale,  whetiun-  judicial  or  executive,  shall  be  liable  to 
be  impeached  by  the  General  Assembly,  either  when  in  oihce,  or  after 
Ids  r<  >ignation,  or  removal  for  mal-administialion.  All  impeachments 
bhall  be  before  the  Governor,  or  Lieutenant  (  rovernor,  and  Council,  v/ho 
.shall  hear  and  determine  the  sajue,  and  may  award  costs. j^Oj 

bEC:'nON  XXII. 

All  officers  shall  be  paid  an  adecjuate,  but  moderate,  compensation  for 
iheir  services  :  and  if  any  olhcer  shall  wittingly,  and  knowingly,  take 
greater  fees  than  the  laws  allow  him,  either  directly  or  indirectly,  it  sliall 
ever  after  dis(jiialifv  him  from  holding  any  oihce  in  this  Slate  :[2yJ  and 
whenever  an  oihce,  through  increase  of  fees,  or  otherwise,  becomes  so 
pr(ilitable  as  to  occasion  many  to  apply  for  it,  the  prohls  ought  to  be  les- 
sened by  the  Legislature. [J3j  And  no  person  shall'  be  capable  of  holding 
any  civil  ofilce  in  this  Slate,  except  he  has  acquired  and  maintains  a  good 
moral  character. [2«] 

SECTION   XX II I. 

No  person,  in  this  Slate,  shall  be  capable  of  holding  or  exercising 
more  than  one  of  tbe  following  offices,  at  tiie  same  time,'vi/.  :  (  iovei  iior, 
Lieutenant-Ciovernor,  Delegate,  Agent  or  Commissioner  to  Cdul^icss  or 
any  other  State  or  Power,  Chancellor,  Judge  of  the  Supreme  (  "ourt, 
'J  Veasurer  of  the  State,  member  of  the  <Joui!cil,<niember  of  the  (General 
Assembly,  Sm  veyor-General,  or  Sherilf.  Nor  shall  any  jxMson  be  capa- 
ble of  :terving  in  the  office  of  Governor,  more  than  four  years  successively ; 
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nor  of  re-election  to  the  same  oflice  within  four  years  from  the  cx^Viration 
of  the  time  for  which  he  was  hist  elected  Nor  shall  any  person  be 
capable  of  serving  as  Treasurer  of  the  State  more  than  three  years  suc- 
cessively ;  nor  capable  of  re-eleclion  to  the  san\e  ofiice  after  the  said  term, 
until  his  accounts  as  Treasurer  are  completely  settled.  And  no  |)ejson 
shall  be  capabl^e  of  serving  as  High  Sherilf  for  any  county,  more  them 
three  years  successively  ;  nor  of  re-appointment  to  the  said  ollice,  within 
three  years  iVom  the  expiration  of  the  said  term.  ^ 

SECTION  XXIV. 

The  Treasurer  of  the  State  shall,  before  the  Governor  and  Coujicil, 
oive  suiTiciont  security  to  the  Secretary  of  the  State,  in  behalt  of  the  Gen- 
eral Assembly  ;  and  each  High  Sherili",  before  tlie  first  .lud-e  of  tiie 
county  court,  to  the  Treasurer  of  their  respective  counties,  previous  to 
their  res[)ectively  entering  upon  the  execution  of  their  oliices,  in  such 
manner,  and  in  such  sums,  as  shall  be  directed  by  the  Legislature. 

SECTION  XXV. 

The  Treasurer's  accounts  shall  be  annually  audited,  and  a  fair  state 
thereof  laid  before  the  General  Assembly,  at  their  session  in  October. 

SECTION  XXVI. 

Every  officer,  whether  judicial,  executive  or  military,  in  authority  un- 
der this  State,  [3G]  before  he  enter  u[K)n  the  execution  of  his  ollice,  shall 
take  and  subscribe  the  following  oath  or  allirination  of  alle^-iance  to  this 
State,  (unless  he  shall  ])roduce  evidence  that  he  has  before  taken  the 
same)  and  also  the  following  oath  or  aflirmation  of  ollice,  (excej)t  such 
as  shall  be  exempted  by  the  Legislature)  vi/- : — 

The  oath  or  athrmation  of  allegiance. 

You  —  do  solemnhj  swear  (or  ajfinn )  thai  you  will  he  true  mid 

faithful  to  the  State  of  Vermont;  and  that  you  will  not  ^  directly  or 
indirectly,  do  any  act  or  thini^  injurious  to  the  constitution  or  govern- 
ment thereof,  as  established  by  convention.    (If  an  oath )  So  help  you 
God.    (If  an  ajfirmation,  under  tlu  pains  and  penalties  of  perjury.) 
The  oath  or  afiirn)ation  of  ollice. 

You   do  solemnly  swear  (or  ajfirni)  that  you  unll  faithfully 

execute  the  office  of  for  the  of  ;  and  will  therein  do 

equal  right  and  justice  to  all  men,  to  the  best  of  your  judgment  and 
abilities,  according  to  law.  ( If  an  oath )  So  help  you  God.  (If  un 
aifmnulion,  under  the  pains  and  penaltief<  of  perjury.) 

SECTION  XXVII. 

Any  delegate  to  Congress  may  be  superceded  at  any  time,  by  (1'P 
General  Assembly  appointing  another  in  his  stead.  Mo  man  .sli.d!  b- 
capable  of  being  a  delegate  to  represent  this  State  in  Congress,  lijr  jiiore 
than  three  years  in  any  term  of  iix  years  j — and  no  person  who  hold's 
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any  office  in  the  gift  of  Congress,  shall,  during  the  time  of  his  holding 
such  otiic^,  be  elected  to  represent  this  State  in  Congress.  [lO] 

SECTION  xxyiii. 

Trials  of  issues  proper  for  the  cognizance  of  a  Jury,  in  the  supreme 
and  county  courts^  shall  be  by  jury,  except  where  parties  otherwise  agree  ; 
and  great  care  ougiu  to  be  taken  to  prevent  corruption  or  partiality  in 
the  choice  and  return,  or  appointment  of  juries.  [22] 

SECTION  XXIX. 

All  prosecutions  shall  commence — by  the  authority  of  the  State  of 
Vermont ;  all  indictments  shall  conclude  with  these  words — against  the 
peace  and  dignity  of  the  State. [24]  And  all  tines  shall  be  proportionate 
to  the  otlice.s.  [26.] 

SECTION  XXX. 

The  person  of  a  debtor,  where  there  is  not  strong  presumption  of  fraud, 
shall  nut  be  continued  in  prison  after  delivering  up  and  and  assigning 
over,  bona  Jide,  all  his  estate,  real  and  ])ersonal,  iji  possession,  reversion 
or  remainder,  for  the  use  of  his  creditors,  in  such  manner  as  shall  be 
hereafter  regulated  bylaw.  And  all  prisoners,  unless  in  execution,  or 
committed  lor  capital  offences,  when  the  proof  is  evident  or  presump- 
tion great,  shall  ije  bailable  by  sufficient  sureties  :  [25]  nor  shall  exces- 
sive bail  be  exacted  lor  bailable  ollences.  [26] 

SECTION  xxxr. 

AH  elections,  whether  by  the  people,  or  in  General  Assembly,  shall 
be  by  ballot,  free  and  voluntary  :  and  any  elector  who  shall  receive  any 
gift  or  reward  lor  his  vote,  in  meat,  drink,  monies  or  otherwise,  shall  for- 
feit his  right  to  elect  at  that  time,  and  suffer  such  other  penalty  as  the 
laws  shall  direct.  And  any  person  who  shall,  directly  or  indirectly, 
give,  promise  or  bestow  any  such  rewards  to  be  elected,  shall  thereby  be 
rendered  incapable  to  serve  for  the  ensuing  year,  and  be  subject  so  such 
further  punishment  as  a  future  Legislature  tihall  direct.  [29] 

j  SECTION  XXXIl. 

All  deeds  and  conveyances  of  land  shall  be  recorded  in  the  town 
clerk's  office  in  their  respective  towns,  and,  for  want  thereof,  in  the  coun- 
ty clerk's  office  of  the  same  county.  [31] 

SECTION  XXXill. 

Tlie  Legislature  sliall  regulate  entails  in  such  manner  as  to  prevent: 
Vifcrpetuities.  [34] 


528 


REVISED  CONSTITUTION. 


SECTION  XXXIY. 

To  deter  more  effectually  from  the  commission  of  crimes,  by  contin- 
ued visible  punishment  of  long  duration,  and  to  make  san2;uinary  pun- 
ishment less  necessary,  means  ought  to  be  provided  for  punishing  by  liard 
labor,  those  who  shall  b*^  convicted  of  crimes  not  capital ;  whereby  the 
criminal  shall  be  employed  for  the  benefit  of  the  public,  or  for  reparation 
of  injiuies  done  to  private  persons:  and  all  persons,  at  pro|)er  times, 
ought  to  be  permitted  to  see  them  at  their  labor.  [35] 

SECTION  XXXV. 

The  estates  of  such  persons  as' may  destroy  their  own  lives  shall  not, 
for  that  offence,  bt;  forfeited,  but  descend  or  ascend  in  the  sam(>  manner 
as  if  such  persons  had  died  in  a  natural  way.  INor  shall  auy  article 
which  shall  accidentidly  occasion  the  death  of  any  peri,on,  be  henceforth 
deemed  a  deodaml,  or  in  any  wise  forfeited,  on  account  of  such  misfor- 
tune. 

SECTION  XXXVI. 

Every  person,  of  good  character,  who  counts  to  settle  in  this  State, 
having  first  taken  an  oath  or  afllrmation  of  alUiL'ianct^  to  the  same,  may 
purchase,  or  by  otlier  just  means  acquire,  hoUl  and  transfer  land,  or  other 
real  estate  ;  and  after  one  year'^s  residence,  shal'  ije  ch-euied  a  free  deni- 
zer  thereof,  and  entitled  to  all  tj^.e  rights  of  a  natural  born  subject  of  this 
State  ;  except  that  he  shall  not  be  capable  of  being  elected  Governor, 
Lieutenant-Ciovernor,  Treasurer,  Councillor,  or  Representative  in  As- 
sembly, until  after  two  years  residence.  [38] 

SECTION  XXXVII. 

The  inhabitants  of  this  State  shall  have  liberty,  in  seasonable  times, 
to  hunt  and  fowl  on  the  lands  they  hold,  and  on  other  lands  not  inclosed ; 
and  in  like  manner  to  fish  in  all  boatable  and  other  waters,  not  private 
property,  under  proper  regulations,  to  be  hereafter  made  and  provided 
by  the  General  Assembly.  [39] 

SECTION  \XXVIII. 

Laws  for  the  encouragement  of  virtue,  and  prevention  of  vice  and  im- 
morality, ought  to  be  constantly  kept  in  force,  and  duly  executed  :  [41] 
and  a  competent  number  of  schools  ought  to  be  maintained  in  each  town, 
for  the  convenient  instruction  of  youth  ;  and  one  or  more  grammar 
schools  be  incorporated,  and  })roperly  supported  in  each  county  in  this 
State.  [40] 

SECTION  XXXIX. 

All  private  property,  within  this  State,  shall  be  rated  according  to  th^ 
true  value  thereof,  in  all  taxes  to  be  hereafter  levied  ;  except  such  per- 
sonal property  as  may,  from  time  to  time,  be  exempted  by  the  LegisVa- 
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tare,  for  the  encouragement  of  agriculture,  arts,  seiences  and  manufai- 
turcs,  or  for  relieving  tlie  poor  and  necesisitgus. 

SEC'IION  XL. 

To  prevent  this  commonwealth  being  perpetually  drained  of  circula- 
ting specie,  by  uses  not  beueticial  to  the  same,  the  Legislature  ou!?^ht  to 
prevent  cprporations  and  societies-  in  remote  parts,  (or  any  other  person 
or  persons  in  trust  for  tiiem,  or  for  their  use)  taking  or  holding  any  lands 
lying  whhin  this  State,  and  to  ai)pro])riate  grants  which  have  heretofore 
been  made  to  such  societies  or  corporations,  to  the  use  of  literature  within 
tliis  community. [41]  Provided,  on  account  of  the  contiguity  and  use- 
fulness of  the  corporation  of  Dartmouth  College  to  this  State,  this  sec- 
tion shall  not  be  understood  to  aflect  the  said  corporation,  while  the  Col- 
lege is  maintained  in  the  town  where  ii  now  stands.  y 

SECTIQN  XLI. 

The  declaration  of  the  political  rights  and  privileges  of  the  inhabitants 
of  this  State,  is  hereby  declared  to  be  a  part  of  the  conslitution  of  this 
commonwealth  j  and  ought  not  to  be  violated,  on  any  pretence  whatso- 
ever. [43] 

SECTION  XLII. 

That  the  freedom  of  this  commonwealth  may  be  preserved  inviolate 
forever,  there  shal]  be  clu).sen,  by  ballot,  by  the  freemeji  of  this  State,  on 
the  last  Wednesday  in  Marcii,  in  the  year  one  thousand  seven  hundred 
and  ninety-two,  and  in  every  seven  years  thereafter,  in  such  modes  as 
the  Legislature  shall  by  a  future  act  particularly  direct,  thirteen  persons, 
lo  be  called  the  Council  of  Censors;  who  shall  be  elected  from  the  num- 
ber of  those  tVeemeu  who  arc  not  then  mend)ers  of  eilh<H-  the  ('ouncil 
or  General  Assembly,  aiid  uieet  together  on  tlie  fust  >Ve(lnesday  of  June 
next  ensuing  their  election  ;  (a  majority  of  whom  shall  ho.  a  (juorum  in 
every  case,  except  as  to  calling  a  convention,  in  which  two  thirds  of  the 
whole  number  elected  shall  agree) — whose  duty  it  shall  be  to  in(|uire, 
vhether  the  conslitution  has  been  preserved  inviolate  in  every  ])art  du- 
ring the  last  septenary ;  (inchuling  tlie  year  of  their  service) — and 
whether  th(?  legi^lative  and  executive  branches  of  government  have  per- 
formed their  duty,  as  guardians  of  the  peoj)le,  or  assumed  to  themselves, 
or  exercised,  other  or  greater  powers  than  they  are  entitled  to  by  the 
constitution.  They  are  also  to  inquire  whether  the  jmblic  taxes  have  been 
justly  laid  and  collected  in  all  parts  of  this  commonwealth  : — in  what  man- 
ner the  public  monies  have  been  disposed  of,  and  whether  the  laws  have 
been  duly  executed.  For  these  purposes  they  sh;dl  have  power  to  send 
for  persons,  papers  and  records ;  (and  if  any  person  shall  neglect  or  refuse 
to  attend  them,  and  give  any  information  required  by  the  said  Council 
(if  able,)  or  to  dit-liver  to  them  any  pafiers  or  records  in  his  or  her  custo- 
dy, which  shall  be  wanted  by  them  in  iIm;  course  of  their  in(|uiry  ;  upon 
the  complaint  of  said  Council  to  any  justice  of  the  peace^  he  or  she  sliall 
(unless  sufficient  cause  be  shown  to  tlie  contrary)  be  connnittcd,  by  such 
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jiislice,  to  the  common  goal,  there  lo  remain  nnlil  he  or  slie  bhaW  ilciivc./ 
lip  such  papers  or  records,  or  (if  ahle) give. such  information  as  is  requir- 
ed, and  pay  costs  of  pros-eculion.)* — They  also  bhall  have  autliority  tt> 
pass  pubhc  censures, — to  order  impeacltuients,  and  to  recommend  to  the 
Legislature  the  repeahng  such  laws,  as  ai)pear  to  lliem  to  have  been  en- 
ucttxl  contrary  to  tlie  principles  of  tl^e  coubtitulion.  These  powers  they 
sh.dl  continue  to  have,  for  and  during  the  space  of  one  year  from  tlie  day 
of  their  ele<:tion,  and  no  longer.— The  said  Council  of  Censors  shall  also 
Iiave  power  to  call  a  convention,  to  meet  within  two  years  afl^-r  their  sit- 
ting, if  there  appears  to  them  an  absolute  necessity  of  amending  any  ar- 
ticle of  this  constitution  wiiich  may  be  defective, —  ex|)lainiiig  such  as 
may  bethought  not  clearly  expressed,  and  of  adding  such  as  are  necessa- 
ry for  the  preservation  of  the  rights  and  ha[)piness  of  the  people;  but 
the  articles  to  be  amended,  and  the  amendments  proposed,  and  such  ar- 
ticles as  are  proposed  to  be  added  or  abolished,  shall  be  pronmlgated  at 
least  three  months  belbre  the  day  appointed  for  the  election  of  such  con- 
vention, for  the  previous  consideration  of  the  people,  that  they  mayhavf' 
an  opportunity  of  instructing  their  delegates  on  the  subject.  (  ll] 

SECTION  XL  I II. 

The  next  election  of  Councillors  and  Ixepresentatives  si\ali  bt  iii 
those  of  the  modes  mentioned  in  the  [)recrding  J'rame  of  Government^ 
which  shall  be  thought  most  eligible  by  the  convention,  appointed  to  de- 
termme  upon  the  alterations  recommended  by  this  ( 'ouncil  of  Censors, 
to  be  made  in  this  constitution  :  and  the  persons  chosen  shall  convene, 
on  the  second  Thursday  in  October  next,  at  such  place  as  the  present 
AsSembl>  sliall  apjjoint.  And  the  said  convention  is  hive^jted  witli  jtow  • 
er  (for  the  next  election  only)  to  divide  the  State  into  distiicts,  or  appor 
tion  the  number  of  Kejnesentatives  to  the  several  counties,  as  the  saic! 
convention  shall  think  just.  And  it  is  hereby  recommended  to  the  sait^ 
conS  ention  to  ascertain  a  mode  of  election,  and  publish  it  for  the  infoi 
malion  of  the  freemen,  as  seasonably  as  may  be. 

[Note. — For  the  word  offices,  which,  in  a  few  cojjies,  will  be  found  at 
the  close  of  the  2'Jth  section  of  the  foregoing  Constitution,  n  ad  oj/'cni  cs.^ 


In  Council  of  Ccnsorx,  Octoher  20^  iT'SS. 
SVliereas,  there  appears  to  this  Conncil,  for  the  preservation  of  the 
rights  and  happiness  of  the  people  an  absolute  necessity  of  amending 

*  Tlie  addition  liere  propospd,  to  the  4'Uli  section  of  the  original  Constitution ,  it  is 
pretuiiicd,  was  suggested  by  the  refusul  of  ('ol.  Matthew  Lyon,  to  ih  lii  or  the  records  of 
tlie  cou.  t  tf  conGsrulion  to  llie  Council  of  Cen.sors ;  as  aiHK-;ii  s  by  the  followhig  resolu- 
licii  of  the  15th  of  Octoher,  1785,  found  in  their  journal  1,  viz  ; — 

"  Resolvid,  that  Col  Matthew  Lyon  be  iinpcaclied  before  tlie  Covemor  and  Conncil  oT 
this  ilate,  for  refiii:inf,  lo  deliver  to  the  order  of  tliis  board,  the  records  of  the  court  f' 
tO!JtiScalion  ;  and  (h<it  tlic  I'ltsident  be  direcltd  I  >  ;u  (|irii!il  the  llmiso  of  Assemhl-- 
iherewilh,  and  request  ihein  to  appoint  council  to  proi'jcid'J  tlie  mu\c  fo  cffoct,  d  i! 
the  prestot  eufisioi)  of  tlit  Legislature. '* 
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^.lui  ex[>Iaining  several  articles  of  the  constitution  of  this  State,  and  of 
making  some  additions  thereto. 

Therefore,  by  virtue  of  the  ]30\v  er  and  authority  vested  in  tliis  Council 
by  the  44th  section  of  die  Frame  of  Government,  it  is  unanimously 

Resolved,  that  the  fust  constable  of  each  town  in  this  State  be,  and 
is  hereby  directed,  ut  least  six,  and  not  more  than  twelve  days,  previous 
to  the  second  Tuesday  of  June  next,  to  warn  a  meeting  of  the  inhabi- 
tants of  their  respective  towns,  to  be  iield  at  the  usual  place  of  jiokling 
freemen's  meetings  within  the  same,  at  two  o'clock  in  the  afternoon  of 
ihe  said  second  Tuesday  of  June,  (by  giving  personal  notice  thereof ) 
then  and  tliere  (if  they  shall  see  proper)  to  elect  one  mejnber  of  a  con- 
vention, to  be  held  lor  the  purposes  abovementioned,  in  the  same  man- 
ner as  Representatives  in  Assembly  are  legally  to  be  chosen  :  and  that 
ihe  said  constable,  or  in  case  of  his  absence  the  town  clerk,  certify  the 
due  election  of  the  person  chosen. 

And  that  it  be,  and  is  hereby  recommended  to  the  said  memb<M  S  of  con- 
vention, to  convene  on  the  lust  Thmsikiy  of  said  June,  at  the  meeting- 
house in  M  -lichester,  to  carry  into  execution  the  important  purj)0s<3s  of 
their  appoiiii.>^ent. 

And  in  onier  to  havii  the  persons  authorised  to  determine  upon  the 
propriety  of  the  several  aherations  [)roj)osed  in  the  constitution,  unbiassed 
f-jy  interest, 

E.ts()lved,  that  in  the  opinion  of  this  Coimcil,  the  Governor,  I  .ieulen- 
jht-Governor,  Treasurer  (»f  the  .State,  members  of  the  (Jouncilof  the  State, 
Council  of  Censors,  or  (jleneral  Assembly,  olhcers  wiio  hold  their  com- 
missions during  good  behaviour,  and  other  oflicers  who  may  be  interest- 
ed by  the  alterations  proposed  to  be  made  in  the  constitution,  ought  not 
to  be  elected  members  of  such  convention. 

Extract  from  the  minutes, 

IMICAII  TOWNSENl),  Secretary. 


ADDRESS 

OF  THE  COUiNClL  iW  CENSOJIS. 


To  the  Freemen  of  the  State  of  I  ''ermont : 

Your  Council  of  Censors,  elected  agreeably  to  the  X  l.J  \'th  sectioiv 
■)f  the  Constitution,  after  having  maturely  considered  the  I'rame  of  Gov- 
ernment which  has  been  the  rule  of  political  conduct  for  the  inhabitaiil  ' 
of  this  State,  the  last  bcplrnai  y  5  hiidily  apprt»\ijig  the  puncipal  pail  u\ 
it;  with  the  jjreatest  dilhdeiice  of  their  own  judgment,  and  res[)eci  for 
the  patriotism  and  abilities  possessed  by  the  Ibrmers  of  the  present  Cou- 
-tilulion,  have  propoiitd  cci  taiu  aUerations.  hen  tofore  offered  to  your 
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consideration.  In  so  doing,  we  principally  hnd  in  view  rendering  gov- 
ernment less  expensive,  and  more  wi^e  and  energetic;  objects,  in  the 
opinion  of  this  Ctujncil,  more  especially  during  the  inl'ancy  of  u  com- 
monwealth, worthy  the  acteniion  ot"  its  trcc^nen.  Tlx.'  taxes  whicii  have 
been  collected  some  years  ])ast  lor  the  support  ot  govunment,  demon- 
strate the  expediency  of  the  former  ;  and  every  man's  observation  will 
suggest  to  him  the  necessity,  for  our  political  happiness  .in  i  credit,  of 
having  government  properly  maintained,  and  the  jiuiicial  and  executive 
oflices  therein,  filled  by  persons  of  the  greatest  wisdcmi  and  virtu(;. 

In  the  proposed  altei-aiions,  we  endenvoied  to  guard,  in  futrn'r,  against 
what  is  esteemed  by  this  Council  (our  circumstances  consideri'tl)  ti-  have 
bern  an  error  in  the  Constitution — electing  persons  to  judicial  and  ex- 
ecutive trusts,  during  good  behavior:  as  it  inv(  stod  them  with  esintes  in 
their  oftices,  which,  without  an  alteration  ol  ihi;  i  riinie  of  Cjoveri.mcnt, 
cannot  be  legally  taken  from  them,  but  by  j)rovinj:\  in  a  Judidal  course 
of  proceeding,  instances  of  mal  administration.  We  therefore  left  it  in 
the  power  of  the  Governor,  Council,  and  Assembly,  (whom  we  view  in 
the  present  condition  of  the  State,  to  be  most  competent  to  the  election 
of  judicial,  and  the  several  executive  officers,  which,  in  the  proposed  al- 
terations, they  are  authorised  to  choose)  annurdly  to  leave  out  any  one 
who  shall  be  found  unequal  to,  or  otherwise  improper  for,  his  trust,  and 
appoint  a  more  suitable  person  in  his  ])l;ice.  ljut  this  Council  is  not 
without  hope  that  the  ensuing  septenary  will  furnish  men  so  ailequate  to 
those  oflices,  that  the  tenure  of  them  may,  consistent  with  the  public  in- 
terest, be  put  upon  a  more  stable  footing. 

W  e  also  endeavored,  after  the  exatnple  of  some  other  States,  to  guard 
against  the  luune  introduction  of  an  aristocratic  pf>wer,  destructive  t)f  the 
common  weal,  by  providing  that  the  sam»^  prison  should  not,  at  one  time, 
Ik;  invested  with  too  many  important  oHice.s,  esp(  ci.dly  where  one  would 
he  a  hindrance  to  his  properly  discharging  the  duties  of  the  other.  And 
likewise  to  prevent  any  family,  or  party,  in  future,  having  it  in  their  pow- 
er t«>  establish  a  set  of  connexions,  prejudicial  to  the  c<jmmunity,  by  pro- 
viding that  certain  ofTiceis,  of  the  greatest  influence  and  importance, 
should,  at  stated  periods,  be  reduced  to  the  common  level  ;  and  by  being 
thus  constantly  reminded  of  their  political  mortality,  be  induced  to  act 
well  their  parts  while  on  the  stage. 

'i  bis  Coimcil  proposed  for  your  option  two  plans  for  electinii"  Council- 
lors and  Representatives  in  Assembly,  each  diflering  from  the  mode  now 
in  use,  but  one  of  them  necessarily  consequent  to  the  design  of  reducing 
the  number:  if  either  nif.els  with  your  approbation,  we  .shall  be  happy  ; 
yet  cannot  but  wish  the  choice  of  Representatives  in  a  county  convention 
may  have  a  trial  for  one  se})tenary. 

In  reviewing  the  proceedings  of  the  legislytive  and  executive  branches 
of  government,  and  examining  whether  they  have  perfi>rmed  lh*'ir  duty, 
•'as  guardians  of  the  peoj)le,  or  assumed  to  ihemseh es,  or  exercised, 
other  or  greater  powers  than  they  were  eniilled  to  by  the  Constituu-in,' ' 
it  afl'ords  us  great  pleasure  to  find  matters  of  commendation,  yet  accom- 
panied with  the  mortilication  of  having  some  to  censure.    But  as  ihf 
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Constitution  has  allotted  us  solely,  the  last,  and  more  unplcasiiig  task,  wc 
can  only  in  general  observe,  thai,  under  <jod,this  coininonwealih  is  luitch 
indebted,  even  lor  its  present  existence  as  a  separaic  comniunii^,  to  that 
undaunted  lirnniess,  and  prudent  vigilance  lor  tlie  public  ^aleIy,  whicii 
has  bt'en  usuallj'  maintained  in  the  le«,dskitive  and  executive  departments, 
since  the  era  .ol'  our  independence.  At  open  war  with  the  most  |)otejit 
nation  in  Europe; — frequently  threatened  with  invasions  from  a  sister 
State,  and,  by  her  insidious  arts,  a  powerl'ul  disaflection  lomenietl  widiin 
the  bowels  ol"  this  connnonvvealth — denied  rebel  Irom  the  authority  who 
alone,  under  Heaven,  could  give  it ; — we  havf  reason  to  look  up,  with 
gratitude,  to  that  Being  who  is  va  isdom,  and  by  whom  a  lew  liusbundmen, 
tuiexju^rienced  in  the  arts  of  governing,  have  been  enabled  to  j)ilot  the 
ship  'Inough  storms  and  quicksands,  into  the  haven  of  indepencience  nnd 
safety  ;  and  to  admire  when  we  consider  how  much  was  to  l)e  done,  and 
by  whcmi,  that  it  lias  been  so  well  done. 

But  we  are  obliged  to  check  such  agreeable  thoughts,  and  however  irk- 
some to  our  feelings,  turn  our  attention  to  the  province  allotted  us ;  cen- 
suring sucii  unconstitutional  proceedings  as  uuiy  be  drawn  into  precedent, 
if  lelt  unnoticed. 

We  would  premise  in  the  words  of  Judge  Blackstonc,  that,  "  in  all 
tyrannical  governments,  tlie  right  both  of  making  and  enforcing  llie  laws, 
is  vf  sled  in  one  and  the  same  man,  or  one  and  the  same  body  of  men, 
and  wherever  these  two  powers  are  united  togethei",  there  can  be  no  pub- 
lic liberty The  convention  wlio  framed  the  C  onstitution  of  this  StiUc, 
awate  oi'tliis.  by  a  decided  dibiributioii  of  power,  assigned  liie  legislative 
authority  to  the  Representatives  of  the  j)eople  in  General  Assenddy,  and 
the  supreme  executive,  to  the  Governor  and  Council ;  and  horn  the  last, 
again  severed  the  judicial,  and  lendered  it  independent  of  both.  And 
lo  preserve  this  balance  of  power,  thus  carefully  made,  and  guaid  against 
any  encroachmejit  of  one  on  the  proper  authoiity  of  either  of  the  other, 
the  convention  made  it  the  duty  ol  the  Council  of  Censors  lo  inqdie, 

^^  hether  the  legislative  and  executive  branches  of  goveriimeni  have  as- 
sumed to  themselves,  or  exercised,  other  or  greater  })owers  than  they  are 
entitlnd  to  by  the  Consihution." 

Jn  how  many  &<jever  instances,  therefore,  the  legislative  and  executive 
authorities  have  transgressed  the  limhs  marked  out  to  them  L*y  the  Con- 
stitution, and  intruded  upon  the  province  allotted  to  the  other,  (whatever 
temporary  reasotis  they  Uiight  have  for  so  doing)  tliey  are  certainly,  in 
those  particulars,  deserving  of  severe  censure,  as  such  conduct,  from  per- 
sons entrusted  with  the  important  charge  of  making  and  executing  laws, 
(by  tram})ling  upon  the  fundamentals  of  government,  which  ought  to  be 
held  sacred)  naturally  tends  to  introduce  tyranny  on  the  one  hand,  or  an- 
archy on  the  other. 

In  some  instances,  however,  it  is  probable  that  the  Constitution  has 
been  invaded  through  necessity,  in  times  of  extreme  danger,  wlicn  goofl 
men  were  induced  to  hazard  all  consequences  for  the  sake  of  prrseivlng 
our  existence  as  a  people  ;  yet  in  a  revi%;\\  of  the:.e  jjruceetlings,  v.  e  have 
thought  proper  to  advert  even  to  such  breaches  of  th<3  Constitution,  lest 
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they  should  be  made  use  of  as  precedents  wliPii  no  such  iirccssit)-  shall 
exist. 

Some  instances  of  the  Councirs  assuminj^  [lowei  not  deh^gatcd  tothcm^ 
we  now  proceed  to  select  from  their  jouruid. 

On  the  17th  June,  and  20th  Octoher,  177S,  tluy  take  tlie  very  extra- 
ordinary step  of  divorcing  Laurania  M'Clane,*  and  itulh  Chambei  lain, 
from  their  respective  husbands,  and  declaring  their  rjght  of  marrying 
again. 

On  the  14th  November,  17^1?  they  resolve,  that  Doctor  John  Page, 
be  remitted  one  fourth  part  of  the  debt  due  liom  him  to  Colonel  William 
Marsh,  on  account  of  his  debts  being  contractc^l  in  Cojitihenta!  money. 
It  is  to  be  observed  tiiat  the  debts  of  Colonel  Marsh,  by  (lie  coiifiscalion 
of  his  estate,  had,  before  that  time,  become  the  property  of  this  com- 
monwealth; and  that  in  April,  176I,  the  law  fixnig  a  general  scale  of 
deprecialion  for  all  debts  contracted  in  continental  money,  IkuI  passed. 
Why  then.  Doctor  l*age  should  be  made  an  exception  to  the  general  rule, 
or  from  whence  the  authority  was  derived,  that,  in  this  instance,  allejcil 
or  disjiensed  w  ith  the  operation  of  the  law,  we  aie  lt.lt  in  the  dnik. 

In  the  several  acts  of  the  Legislature  respecting  the  survey  of  town 
lines,  the  Governor  and  Council  are,  iu  the  oj)injon  of  this  JJoarii,  invest- 
ed whh  the  sole  power  and  trust  of  adjusting  tin;  accouiUs  of  the  several 
persons  employed  in  running  those  lines  :  yet  we  find  that  in  Maich,  17^-1, 
the  Council  resolve,  ''That  the  Surveyor-Ceneral  settle  the  accounts  of  the 
several  Surveyors  under  his  direction,  for  their  se)  vices  in  running  town 
lines,  and  draw  orders  therelor,  or  for  the  payment  thereof,  on  (he  hard 
]uoney  tax." 

This  (however  respectable  the  character  of  ihe  Surveyor-General  may 
be)  appears  to  this  Council  to  have  been  delegaiing  a  trust,  committed  to 
them  solely  to  execute,  and  into  very  unsuitable  hands,  as  it  effectually 
destroyed  the  check  intended  by  the  Legislatuie  upon  the  Surveyoi's  de- 
partment. And  in  the  view  of  this  Council,  it  was  a  dispf)silion  of  tlie 
public  money  not  inteniled  or  authorised  by  the  Legislature,  as  ample 
provision  apjjears  io  have  been  niade  by  law  for  cojnpelling  the  projji  ie- 
tors  and  inhabitants  of  the  several  towns  to  defray  the  expeii.->e  of  those 

On  ihc  L^»lh  February,  1782,  the  Legislature  enacted,  that  ad  pub- 
Ik  »ci»,  lepers  and  records,  tluit  belong  to  the  State,  (  excep! mg  tlie  jjar- 
tkaUr  ifronlii  and  papers  of  the  Council)  be  deposited  ami  remain  in 
Um  han(U  of  lUc  Secretai  y  of  State."  That  he  attest  and  register  ehar- 
•Tfi  olfioc»»rp<iration,  grant  coi)ies  of  all  records,'^  Oji  the  lOth 

Mirrcli,  the  Council  resolve,  "  that  the  Secretary  of  Council  keep 

ia  hb  offvce^  aU  the  records,  and  copies  of  charters  of  lands  granted  ))ro- 
tHntt  to  r>clober,  I7>il      and  that,  "  on  aceoimt  of  the  disputes  lospecl  • 
lf»|f  Kouml*  of  lownshijjs,  which  may  oce;i>i.  n  tlie  alteration  ol  soffi-  " 
f  htfnm  nirrndy  ^iven,  he  be  direct'il  uoi  !<»  record  any  morr.'  cliaifr^ 
liU  xhc  furihrr  order  of  Council.  ' 

•  8r»  iHr  aft  etlM'Triif,  I '.iiu.i'i.- i .  ]■.»:'  '.[O,    ^     <■  y  i,:-  .  I !. 
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Uow  tlie  Secretary  of  State,  and  Secretary  of  the  Council,  can  both,  at 
the  same  tune,  possess  the  records  of  charters  granted  ])revious  to  ( '  lo- 
ber,  1781 ;  or  from  whence  the  Council  derive  tht'ir  power  to  alter  or 
contravene  acts  of  the  Legislature,  when  it  is  by  the  Coiisiitution  made  a 
principal  part  of  their  duty  to  see  thein  faithfully  execuletl,  is  beyond  our 
comprehension  :  nor  do  we  readily  conceive  in  what  manner  charters  al- 
ready,completed,  can,  with  propriety,  suffer  an  alteration. 

On  the  |.)th  iMacch,  17^4,  theGenernl  Assembl}-,  in  order  to  facilitate 
Yk'hat  had  been  so  loiig  and  ardently  wished  for  by  them,  and  every  good 
subject  of  this  State,  a  final  settlement  of  the  public  accounts,  to  enable 
the  auditors  to  detect  eml>ezzlements,  (if  any)  and  the  Legislature  to  pro- 
vide for  the  payment  of  debts  due  from  confiscated  estates;  made  it 
the  duty  of  the  auditors  to  call  on  all  persons  who  had  acted  in  the  ca- 
pacity of  commissioners  of  sequestration,  &c.  for  such  books,  bonds, 
deeds,  notes,  and  papers,  as  had  come  to  their  possession  by  virtue  of 
their  appointment  ;  and  the  said  books  and  papers  to  inspect,  examine, 
and  liciuidate  ;  and  to  record  in  proper  books,  the  estates,  real  and  per- 
sonal, which  had  been  confiscated ;  specifying  which  had  been  sold,  by 
whom,  and  whose  order,  and  the  several  amounts  in  real  value.  And  if 
any  person  possessed  of  any  suidi  public  papers,  shoidd  neglect  to  deliver 
them  to  the  auditors,  after  demand  made  by  them  in  writing  tor  that  pur- 
pose, he  was,  by  said  act,  to  forfeit  a  sum,  not  exceeding  twenty-five 
thousand  pounds. 

1  he  auditors  having  (as  this  Council  is  informed)  made  such  demand 
in  writing,  of  the  Honorable  John  Tasset,  Ls({.,  for  tlic  j)apers  in  his 
custody  as  cominisbioner  of  seciuebtralion  and  sales. and  behaving  refiised 
delivering  them  agreeable  to  the  demand,  the  auditors  directed  a  suit  to 
he  commenced  against  him  for  the  penalty  contained  in  the  act.  Subse- 
quent to  which,  (we  do  not  assert  it  was  done  with  the  view  of  embarras- 
sing the  auditors  in  the  performance  of  their  duty,  or  of  screening  one  of 
theii  members,  but  it  had  this  efli'ct)  on  the  Kith  of  October,  l/S  1,  the 
Council  received  papers  of  this  kind  IHun  iMr.  Fasset,  (by  him  declared 
«n  oath  to  be  the  whole,  to  the  best  of  his  knowledt'C  and  remembrance) 
which  had  come  to  his  hands  as  commissioner  of  setjuestralion,  and  dis- 
eharged  him  therefrom  accordingly.  Of  this  transaction,  (although  a 
njuorum  of  the  auditors  were  then,  and  for  thirteen  days  after,  at  the  place 
where  the  Council  sat)  the  auditors  were  kwpt  in  profound  ignorance ; 
and  if  the  uncommon  severity  of  the  season  had  not  pi  evented,  the  sher- 
ifl"  would  have  served  their  wiit  upon  Judge  Fasset  some  time  after  he 
was  discharged  from  the  papers  by  the  Council,  ilow  the  auditors  are 
tjow  to  come  at  those  papers,  time  must  discover. 

It  a[)pears  from  the  journal  of  Assembly,  that  in  February  session, 
17^52,  a  grant  was  made  to  John  Wheeler  and  his  associates,  of  a  gore  of 
land  adjoining  [.unenburgh  ;  but  ditUcnlties  having  occurred  in  ascer- 
taining the  precise  local  situation  of  Lunenburgh,  it  appears  from  the 
journal  of  Council,  that  a  charter  was  directed  to  be  made  out  on  the  28th 
of  October  last,  of  another  gore,  in  lieu  of  the  former,  but  without  a  pre- 
vious grant  being  made  by  the  Assembly.  This  j)roceeding  b<  ing  so 
evident  un  infiint^ement  upon  the  power  vested  in  ih-^'  Assernlilv,  -iwA  a! 
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SO  late  a  period^  calls  for  the  severest  censure  of  the  freemen,  nud  of  tliii 
Council. 

We  now  heg  your  attention  in  a  retrospective  view  of  such  acts  of  the 
Legislature  as  we  have  selected  for  that  purpose,  some  of  which  are  of 
general  concern,  and  very  important  in  tlieir  consequences,  M'hile  the 
operation  of  others  is  confined-  within  narrow  limits,  and  scarcely  wor- 
tliy  public  notice  for  any  other  reason  than  lest  they  he  drawn  into  pre- 
cedent. 

We  would  previously  observe,  in  the  words  of  the  great  Mr.  Locke, 
who,  speaking  of  legislative  power,  lays  it  down  as  the  fundamental  law  of 
all  commonweahhs,  that  the  legislative  cannot  assume  to  itself  a  power 
to  rule  by  extemporary  and  arbitrary  decrees,  but  is  bound  to  dispense  law 
and  justice,  and  to  decide  the  rights  of  the  subject  by  promulgated,  stand- 
ing laws,  and  known  authorised  judires.  And  that  men  give  up  their 
natural  independence  to  society,  with  this  trust,  that  they  shall  be  gov- 
erned by  known  laws;  otherwise  their  peace,  quiet,  and  propriety,  will 
be  in  the  same  imcertainty  as  in  a  state  of  nature." 

The  first  act  of  legislation  we  shall  notice,  is  the  last  clause  of  a  statute 
passed  'i3d  February,  177!>j  entitled,  "  An  act  making  the  laws  of  lliis 
State  temporary  by  which  it  is  enacted,  "  That  no  court  or  jiislice, 
shall  take  cognizance  of  any  matter  or  thing,  in  which  the  title  of  land  is 
concerned,  or  in  any  action  of  contract,  w  here  the  pai  tics  ap})earto  have 
made  a  bargain  or  contract,  by  note,  bond,  debts,  or  agicement  in  wri- 
ting, or  otherwise  ;  any  act  or  law  to  the  contrary  notwilhstaiuliiig."  'I  his 
statute,  together  with  those  other  passed  tVom  time  to  time,  prohibiting 
the  trial  of  the  titles  to  land,  appears  to  this  Council  to  militate  against  the 
ninth  article  in  the  P.ill  of  Rights,  which  is  expressive  of  th*^  design  of 
foDuing  social  compacts,  viz  :  ''That  every  member  of  society  halh  a 
right  to  be  j)rotpeted  in  the  enjoyment  of  life,  liberty,  and  property," — 
against  the  thirteenth  article  in  the  liill  of  IJights,  ^"  That,  in  contro- 
versies respecting  j)roperty,  and  iii  suits  between  man  and  man,  the  par- 
ties have  a  right  to  a  trial  by  jury,  which  ought  to  be  held  sacred  and 
also  against  these  words  of  the  XXlIld  section  in  the  Frame  of  Govern- 
ment,— "  All  courts  shall  be  open,  and  justice  shall  be  im[jartially  ad- 
ministered, without  corruption  or  unnecessary  delay." 

We  would  ask  how  property  is  to  be  legally  protected,  if  not  by  the 
several  courts  administering  justice,  according  to  the  known  laws  of  the 
land  ?  How  parties  can  be  said  to  enjoy  their  right  of  trial  by  jury,  when 
the  Legislature  prohibit  a  trial  of  any  kind  ?  And  how  courts  can  with 
propriety  be  called  open,  within  the  meaning  of  the  Constitution,  or  jus- 
tice be  administered  therein  impartially,  without  unnecessary  delaj^,  wIkui 
they  are  disenabled  to  tuke  cognizance  of  any  nuitter  wherein  the  title  of 
land  is  concerned,  and  of  any  action  founded  upon  a  contract ;  which  are 
nine  tenths  of  the  causes  where  justice  is  sought  ?  How  far  the  singular 
condition  of  real  property  within  this  connnonwealth,  and  our  pecuHar 
political  situation,  ought  to  extenuate  sJiutting  the  courts  of  justice  with 
respect  to  landed  property,  is  M'ith  you  to  decide  :  but  a  Legislatum'* 
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ju'Gveotino  £,aits  beini^  brought  upon  all  priocite  contracts,  is  an  unheard 
of  transaction,  and  one  which  we  presume  will  not  be  accouiited  for  by 
the  impartial  woi  Ui,  and  by  posterity,  upon  principles  very  iionorable  to 
the  promoters  ol'it. 

The  laws  to  prohibit  the  judicial  courts  trying  land  titles,  above  allu- 
ded to,  passed  22d  October,  1771),*— 8th  November,  I780t— 5th  March, 
178  4,1  and  29th  October,  17844 

The  act  passed  by  the  Legislature  on  the  22d  of  October,  1779,  "  ap- 
pointing commissioners  for  the  better  regulating  titles  of  land  within  this 
State,  and  declaring  their  power,"||  (although  this  Council  is  not  inform- 
ed that  any  trials  in  pursuance  of  it  have  been  completed)  ought  not  to 
escape  your  notice. 

This  act  appoints  five  persons^  commissioners,  any  three  of  whom  are 
empowered  to  take  into  consideration,  and  fully  examine,  all  the  evidence 
relating  to,  or  respecting,  the  titles  of  controverted  lands  in  tliis  Slate  :  to 
send  for  persons  ;  to  administer  oallis  ;  to  call  upori  the  parties  for  char- 
ters, patents,  deeds  of  convey/ances,  cKsc.  and  to  examine  the  parties  upon 
oath.  And  they  were  to  make  rei)ort  to  the  Assend)ly,  at  their  next  ses- 
sion in  October,  which  of  the  various  claimants  to  the  same  land,  ought, 
in  justice  and  equity,  to  possess,  and  forever  hold  the  fee  of,  said  land. 
Sec.  &c.  The  act  prescribes  a  mode  of  piocess  for  convening  the  parties^ 
makes  jirovision  for  hearing  them  for  and  agaijist  the  repoi  t  of  the  com- 
missioners, and  declares,  that  the  lesolution  of  the  Assembly  thereupon 
fwhen  reronled)  shall  be  an  indispnlable  title  to  the  lands,  against  all 
parlies  in  the  trial. 

It  is  very  usual  for  all  public  bodies,whet}ierconsistingof  one,  ormany 
natural  ones,  whose  power  is  short  of  despotic,  to  wish  for  an  increase  of 
it ;  and  to  aim  at  that  oUject.as  invariably  as  the  needle,  without  obstruc- 
tion, points  to  the  pole.  Here  was  an  extensive  grasp  at  the  agreeable 
desideratum  of  uncontrolled  dominion  :  ti  ials  by  jury,  in  the  most  im- 
portant disputes  conc(M-iilng  ])roperty,  wholly  thrown  asid*;  :  the  Legisla- 
ture assuming  to  themselves  the  judicial  power,  so  far  as  respected  all  the 
permanent  ])roperty  in  the  State,  anti  casting  aside  all  restraints  of  law 
in  iheir  decisions,  they  were  to  determine  (;very  cause,  without  being 
shackled  with  rules,  but  by  their  crude  notions  of  equity;  or  in  other 
words,  according  to  their  sovereign  will  and  ()leasure  ;  by  which  means, 
all  the  landed  interest  in  the  commonwealth  (wiiich,  in  other  nations  and 
States,  has  constantly  been  viewed  as  sure  and  permaneiit  to  tiie  owner) 
would  be  at  the  absolute  disposal  of  the  legislators,  and  the  surest  title 
to  an  estate  in  Vermoiit  would  be  the  lavor  of  its  Assembly  :  and  this 
chain  of  adamant  would  be  ellectually  riveted,  as  redress  (without  a  dis* 
solution  ol'government)  could  not  be  expected  ;  none  but  the  Legislature, 
whose  interest  it  would  be  to  withhold  it,  being  competent  to  give  it. 

What  means  were  made  use  of  by  a  kind  over-ruling  ])rovidence  to 
prevent  this  law  being  carried  into  execution  we  have  not  learned,  but 
have  much  reason  to  be  grateful  for  the  event. 

The  last  preceding  observations  render  it  unnecessary  to  say  any  ihiiiL, 
more  respecting  an  act  passed  October  22d,  1 779,  entitled,  "  An  act  con  • 
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stituting  the  superior  court  a  court  of  equity,  and  declaring  their  power  ;  '• 
and  an  act  passed  22d  February,  17S1,  "  For  (juieting  disputes  concern- 
ing lancled  property  ;"r  than  that  tliey  appear  to  have  originated  from  the 
same  source  ;  and  were  designed  to  exalt  the  legislative,  at  the  expense 
of  the  judicial  department  ;  as  the  tbrmer  gives  the  Governor,  Council, 
an^i  Assembly,  the  powers  of  a  court  of  chancery,  in  all  causes  exceed- 
ing four  ihousaud  pounds  consequence,  and  the  latter  erects  them  into  a 
court  for  the  decision  of  all  disputes  between  proprietors  holding  under 
dilferent  cliarters  issued  by  the  same  authority. 

The  several  statutes  passed  for  obliging  creditors  to  accept  the  produce 
of  the  country,  in  lieu  of  money,  are  also  considered  by  this  Council  as 
violations  of  that  protection,  which,  by  the  general  and  fundamental  laws 
of  socii  ty,  and  by  the  ninth  article  in  the  Bill  of  Kights  above  mentioned, 
every  individual  has  a  right  to  expect  tor  his  property,  upon  his  entering 
into  civil  society.  We  leave  them  however,  (if  that  can  be  the  case)  to 
be  justilied  by  the  extremity  of  the  times,  and  hope  for  better,  when  such 
txpcdients  shall  be  thought  unnecessary. 

The  act  alluded  to  in  the  last  preceding  observation,  passed  21st  June, 
1782  ■,X  October  21st,  1782     and  23th  February,  1783. || 

The  act  to  suspend  prosecutions  against  Joseph  Farnsworth,  Esq.^ 
passed  29th  October,  1784,  is  also  esteemed  by  this  Council  to  merit  tlie 
serious  attention  of  the  freemen  of  a  commonwealth,  which  has  yet  a  char- 
acter to  gain  amongst  the  kingdoms  and  States  of  the  earth.  It  declared, 
"  That  no  actions  should  be  commenced,  prosecuted,  or  proceeded  in, 
against  Joseph  Farnsworth,  Esq.  commissary-general  of  purchases,  for 
contracts  made  by  him  in  his  pul)lic  capacity,  as  commissary,  until  the 
fising  of  the  Legislature  in  October  then  next." 

It  is  the  undoubted  duty  of  the  Legislaturt-,  when  there  is  an  absolute 
necessity  of  substituting  credit  for  mon(  y,  to  do  it  with  as  much  caution 
as  a  prudent  man  would  in  his  private  aflairs  ;  and  as  carefully  to  guard 
against  a  diminution  of  that  credit,  by  providinu  means  of  payment  at  the 
prefixed  time,  as  a  discreet  merchant  would  in  his  mercantile  transactions  : 
and  if  a  State  is  deficient  in  these  prudential  niaxims,  the  odium  ought  to 
be  proportionate  to  the  magnitude  of  the  couf^equciices. 

It  is  therefore,  with  real  concern  this  Council  observes,  that  so  many 
precedents  h?ive  been  afforded  of  late  years,  in  this  western  hemisphere, 
of  breach  of  contracts  made  on  behalf,  and  by  authority  of,  the  j)ublic,  as 
with  many,  in  a  great  degree,  to  sanctily  the  measure  :  and  that,  after 
proceeding  from  one  delusion  to  another,  it  has  terminated  in  the  almost 
total  loss  of  public  cred't.  And  it  is  with  equal  satisfaction  we  have  re- 
marked that  this  State  has,  in  general,  shewn  an  honest  disposition  in  ful- 
filling its  contracts  with  individuals,  so  fin-  as  has  been  in  the  power  of 
government,  by  paying  them  something  of  real  value.  This  the  Legisla- 
ture has  been  enabled  to  perform,  by  levying  taxes  in  some  degree  pro- 
portionate to  the  public  expenses,  and  enforcing  the  <'ollection  of  them  : 
and  if  the  exigencies  of  the  commimity  have  necessitated  the  contrac- 
tion of  debts,  the  good  disposition  manifested  in  discharging  those  debt.;^ 
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has  preserved  our  public  credit  with  individuals  ;  and  the  trifling  depre- 
ciation, which  the  public  securities  of  this  State  have  at  times  undergone, 
has  proceeded  rather  from  a  scarcity  of  siiccie,  and  the  example  of  sur- 
rounding States,  than  a  fear  of  their  being  redeemed  at  their  original  value. 

Tlie  act  above  mentioned  in  favor  ol'  Mr.  Farnsworth,  is  considered  by 
this  Council  as  one  stride  towards  the  destruction  of  that  credit ;  and  the 
more  injurious  to  the  persons  interested,  as  they  must  iiave  waited  a  con- 
siderable time  upon  the  public,  before  passing  this  act.  A  few  more  legis- 
lative procrastinations  would  have  taught  individuals  the  folly  of  trusting 
their  property  ivlwre  the  power  and  disposition  to  evade  payment  were 
united. 

It  behooves  the  freemen,  in  the  opinion  of  this  Board,  as  a  matter  of  the 
last  importance,  to  keej)  a  watchful  eye  over  every  step  of  government 
whicii  tends  to  sap  public  credit,  and  to  manifest  their  severest  resentment 
thereat. 

We  cannot  dissolve  the  Council  of  Censors,  with  the  pleasing  satisfac- 
tion of  having  conscientiously  discharged  the  trust  reposed  in  us,  if  we 
omit  noticing  (however  disagreeable  it  may  be  to  many  influential  persons 
in  this  commonwealth)  a  law  passed  by  the  Legislature  in  their  last  ses- 
sion, under  the  title  of,  "An  act  for  settling  disputes  res[)ecling  landed 
property."*  '^l  his  Council  is  of  opinion,  considering  the  various  difii- 
culti'^s  of  conui.',  to  the  knowledge  of  a  good  title  to  hinds  in  this  com- 
monwealth, which  originated  from,  and  liave  been  cherisheil  by,  the  con- 
teniiuns  of  diOi  icnt  States  claiming  this  territory,  it  is  equitable  that  pro^ 
vision  should  be  made  by  the  Legislature,  in  favor  of  persons  who  made 
hotia  Jid:  purchases  from  pretended  owners,  while  it  was  out  of^  their 
power  to  know  with  certainty  in  whom  the  title  was  vested  ;  (though  we 
caimot  agree  in  sentiment  witli  the  Legislature,  that  the  defrauded  pur- 
chasor  should  be  allowed  to  recover  his  damages,  both  from  his  vouchor 
and  the  ownor  of  t!ie  soil.)  But  that  trespassers,  who  have  no  pretence 
of  a  title,  should,  by  legislative  authority,  be  enabled  to  recover  iVom  the 
legal  owners,  (w  ho,  in  imndjr^rless  instances,  have  been  ke|)t  out  of  pos- 
session, sorely  against  their  will,  and  to  their  great  impoverishment)  the 
value  of  their  improvements,  is  sanctifying  iniquity  by  law  ;  and,  by  a 
post  facto  act,  depriving  the  owners  of  such  pro{)erty,  of  their  right  of 
action  against  the  trespassers  :  (which  remedy,  wht.-n  the  intruder  has 
done  more  injury  than  benefit  to  the  farm,  it  is  equitable  the  owner  should 
have)  and  it  is  giving  a  reward  to  persons  for  transgressing  the  laws.  In 
whatever  light  this  part  of  the  act  is  viewed,  it  may  truly  be  said  to  be 
unprecedented  and'un))aralleled  ;  and  will,  imless  revised  and  materially 
altered,  be  an  indelible  blot  in  the  annals  of  our  history,  alford  our  enemies 
the- most  solid  arginnent  they  have  yet  offi.'red  against  the  reasonableness 
of  our  existence  as  a  sovereign  State,  and  be  the  greatest  iriducement  to 
our  frieiuU  to  desert  us,  as  having  too  litth;  wisdom,  or  too  much  cutming, 
to  hold  the  reins  of  an  independent  govcrmncnl. 

We  are  sorry  occasion  is  afforded  us  to  rduark,  that  tlie  Legislature 
especially  in  the  former  part  of  the  septt  iiar)^,  have  in  some  instance^;  de- 
viated from  the  humane  spirit  luduif*  sled  in  the  XX  Vlth  section  of  the 
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Frame  of  Government  :  that  by  directing  coiporal  punishment  to  be  in- 
lllcted  lor  oflenccs  not  infamous  in  their  natures,  that  ehastisement  is  ren- 
dered less  disgraceful  to  the  delinquent,  and  less  beneficial  to  society, 
where  the  crimes  require  it. 

Nor  ought  the  fickleness  of  the  Legislature,  and  their  want  of  delibera- 
tion'in  pas^ing  laws,  to  escape  the  obsen'atiou  of  this  Council.  Few  acts, 
of  general  concern,  but  have  undergone  alterations  at  the  next  session 
after  the  passing  of  them  ;  and  some  of  them  at  many  different  sessions  : 
the  revised  laws  iiave  been  altered — re-altert'd — made  better — made 
worse  ;  and  kt^pt  in  such  a  lluctuating  position,  that  persons  in  civil  eom- 
misbion  scarce  know  what  is  law,  or  how  to  regulati;  the  ir  conduct  in  the 
determination  of  causes.  If  the  Legislature  in  this  p?ii  ticular  have  m- 
teitdcd  to  be  faithful  guardians  of  the  peojile,  they  have  avUd  as  very  un- 
steady or  improviilent  ones.* 

It  is  the  opinion  of  this  Council,  that  the  General  Assembly,  in  all  the 
instances  where  they  have  vacated  judgment^.,  recovered  in  due  coiu  se  of 
law,  (except  where  the  particular  circumslarices  ol  the  case  evidently 
made  it  necessary  to  grant  a  new  tiijil)  have  exeieised  a  jiower  dele- 
gated, or  intended  to  be  delegated,  to  them,  b\  lh(>  ( 'oiibtitulion.  This 
mode  of  proceedina'  is  an  assumption  of  the  judicial  ])ower  in  the  last  re- 
sort, and  rendeis  nugatory  that  important  article  in  the  Bill  of  llights 
which  provides,  That  in  all  suits  between  man  and  nuui,  the  parties 
lia\e  a  right  to  a  tried  bi/  jury^  ivldrli  oiitaht  to  t)v  /tt'/d  sacred.''  It  yu- 
perceiies  the  necessity  of  any  other  law  than  tin  j)leasure  of  the  Assem- 
bly, and  ol'  any  other  court  than  th(  niselves  :  for  it  is  an  imposition  on 
the  suitor,  to  give  him  the  trouble  of  obtaining,  after  .several  expensive 
trials,  a  final  judgment  agreeably  to  the  known  established  laws  ol  the 
land;  if  the  LegisUitu  re,  by  a  sovereign  act,  can  iiileri'ere,  reverse  the 
judgment,  and  decree  in  such  manner,  as  they,  unfettered  by  rules,  shall 
think  proper.  Ifsuch  is  their  constitutional  authority,  it  would  be  a  mer- 
cy to  prohibit  any  other  persons  than  themselves  the  exercise  of  judicial 
powers.  The  legislative  body  is,  in  truth,  by  no  means  competent  to  the 
di  termination  of  causes  between  party  and  party,  nor  was,  by  our  Con- 
stitution, or  that  of  any  other  country  who  make  jjietences  to  freedom, 
ever  considered  so  (not  taking  into  view  the  amazing  expense  it  would 
bring  upon  the  pul>lic,  and  the  disadvantage  of  its  engro.ssing  that  time 
which  ought  to  be  occupied  in  their  nujre  impoitant  and  proper  employ- 
ment of  legislating.) 

If  one  set  of  men  are  to  enact  and  execute  our  laws,  and  when  they  do 
not  find  one  to- answer  a  particular  purjjose,  to  make  it  instanter  ;  or  in 
other  words,  if  they  are  to  possess  all  the  authority  as  judges,  which  they, 
as  (legi:5lators,  are  pleased,  from  time  to  time,  to  colder  on  theinsehes, 
unhappy  indeed  is  the  lot  of  this  people. 

T  he  instances  alluded  to  of  judgments  being  vacated  by  legislative 
acts  are  as  follows,  viz.  "  An  act  to  set  aside,  and  render  null  and  void 
in  law,  a  certain  order  therein  mentioned,"  passtd  (ilh  ]\larch,  Vi't><\ 

*  J  in  aprlicalion  or  II)!- cf  nsiire  to  l'a(«!r  [H-iiod.-,  iii  !he  lii  toiyof  Vi  iiii(>'.'.  loL■i^U^ 
lion,  i-  too  sti iking  lo  escape  iiolicp.  1 1  i>  not,  Ikam vr,  1  lie  onlypuilul  lliic  aclJiiv* 
vvliirl)  may  bt  pioHtaK'ly  h;a\  \>v  tlit  li  frl  ii  Uoi  :  (1  llis-  ^-i  i-i  i  t  day. 
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An  act  to  reverse  the  several  judgments  therein  pientioned,"  passed 
9lh  March,  1784  :*  "  An  act  to  secure  Daniel  ftlarsh  in  tho  pcissession  of 
a  ceitain  farm,  until  h(^  shall  have  opportunity  of  recoverinj^  liis  hf.ier- 
nients,  and  nullifying  several  judgments  rendered  against  him,-'  passed 
18th  June,  1785  :T  and,  "  An  act  conHrming  Andrew  Graham,  of  Put- 
ney, in  the  county  of  Windham,  in  the  quiet  and  peaceable  possession  of 
tiie  farm  on  which  he  now  lives,  in  said  Putney  ;  and  rendering  all  judg- 
ments respecting  the  possession  of  the  same,  heretofore  had  and  render- 
ed, by  any  court  of  law  whatsoever,  null  and  void;''  passed  18lh  June, 
17834 

Similar  to  annulling  judgments,  is  the  power  exercised  of  staying  exe- 
cutions after  judgments  rendered  ;  of  which,  in  reviewing  the  acts  of  le- 
gislation, we  find  two  instances  :  one  entitled,  "  An  act  to  stay  the  exe- 
cution on  a  judgment  given  by  the  superior  court,  against  Witherly  Wit- 
tum,  iMalachi  Wittum,  and  VV'itherly  W'ittum,  Jun.  in  favor  of  David 
Caswell  and  Thomas  White,"  passed  25tli  February,  1782  the  other 
passed  8th  March,  1784,  entitled,  An  act  to  stay  an  execution,  and 
yrant  a  sum  of  money  for  the  purpose  of  paying  and  satisfying  the  said 
execution."]]  [The  title  of  this  last  act,  it  is  to  be  observed,  carries  a 
greater  shew  than  substance  of  equity  in  it :  the  State  was  obliged  in 
ihonor,  and  b}'  [)romise,  to  indemnify  the  (lef*Midants  :  the  act,  alter  judg- 
ment, constrained  the  creditor  to  take  public  securities  at  par,  both  lor 
liis  damages,  and  a  large  bill  of  costs  expended  in  the  suit.] 

(Granting  pardons  b}-  the  Legislature,  (exce[)t  in  cases  of  impeach- 
ment, and  perhaps  in  those  of  treason  and  murder)  is  an  evident  inlringe- 
ment  upon  the  constitutional  |)rerogative  of  the  executive  Council,  -»nd 
as  such,  ought  not  to  escape  your  notice.  Yet  we  find  this  power  exer- 
cised by  the  Assembly  on  the  26th  of  October,  1784,  in  the  way  of  reso- 
lution (which  was  exceptionable  for  the  inode,  if  on  no  other  accouni)  in 
the  lollowing  words,  viz  :  "  IJesolved,  that  Lemuel  Kobeits,  and  JNoel 
i*otter,  be,  and  they  are  hereby  pardoned  (on  account  of  their  Ibrmer 
merit  and  present  submission)  for  their  ofl'ence  against  the  peace  and  dig- 
nity of  ihe  iVeemen  of  this  State,  in  being  concerned  in,  and  leading  on  in 
a  riot,  for  the  rescuing  one  Carr,  out  of  the  hands  of  the  Sherilf  's  deputy, 
some  lime  in  May  last." 

If  the  exercise  of  this  power  had  been  left  in  its  constitutional  channel, 
former  merit  and  present  submhaiov,  mij^ht  perhaps,  have  been  consid- 
i.'red  as  proper  reasons  for  mitigating  the  lines,  but  not  for  complete  par- 
dons, in  crimes  tending  to  the  dissolution  of  government. 

Altliouifh  this  Council  collectives  the  check  intended  by  the  Xl\'tli 
section  of  the  Frame  of  Government,^]  if  carried  into  execution,  to  be  very 
inconvenient  in  practice,  and  expensive  to  the  State;  yet,  while  the  Con- 
stitution absolutely  reciuires  bills  of  a  public  nature  to  be  printed  for  the 
consideration  of  the  people,  b(^fore  they  are  jjassed  into  laws,  we  cannot 
esteem  the  legislature  excusable  in  omittin;^  it;  and  the  notion  of  trcaiing 
the  general  system  of  our  statutes  as  tenipiirary,  we  consider  as  an  eva- 

*See  i/ag,i  101  —f  S'  e  par£.i  4^9.  — |  Set  |r.:ge  :>{)[). 

6  hfcf;  YA^.(i  '11.^.  I'or  U  ilfurbij,  i:i  tl.t-  lillt-  ui  .ic'i  lif  re  it  f.  i  iril  'lC.  I<  :i<!  )Vlih(di/, 
Set-  p;ijic  -ibti  —%  See  p-,!^«-  l^iO 
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sion  of  an  article  in  the  Constitution,  thought  by  the  Convention  to  be  ot 
importance. 

On  the  28th  of  February,  17S2,  the  Legislature  passed  a  lau',  entitled, 
"  An  act  empowering  Colonel  Samuel  Robinson,  to  give  a  deed  of  the 
lands  hereafter  described,  to  the  heirs  of  William  Emms,  deceased  ;  and 
vacating  a  certain  deed  of  the  premises  obtained  in  a  fraudulent  manner, 
by  John  Blackledge  Emms,  from  said  Samuel  Robinson."*  This  Cloun- 
cil  cannot  here  omit  observing,  in  addition  to  the  reasons  already  given 
against  the  Legislature's  exercising  judicial  powers,  and  rcversiiig  judg- 
ments, that  the  practice  of  legislating  for  individuals,  and  for  particular 
oases,  is  much  too  frequent.  If  a  subject  feels  himself  aggrieved,  and 
thinks  the  law  incompetent  to  give  him  redress,  he  immediately  applies 
to  the  Assembly  j  and  too  often,  laws  are  suddenly  pass(  d  upon  such  ap- 
plication, to  relieve  in  particular  cases,  which  introduce  cc.nfusion  into  the 
general  >}stem,  or  are  afterwards  discovered  to  be  wholly  unnecessary. 
The  act  la^t  mentioned  (admitting  the  Legislature  to  be  a  proper  court 
for  determining  whether  a  deed  was  frau(Uilently  procured)  was  entirely 
needless ; — the  supreme  ^ourt,  possessing  the  powers  both  of  a  court  of 
law  and  equity,  being  able  to  give  projjer  relief  in  this  and  all  other  ca- 
<;es  of  fraud.  \\'hen  a  person  obtains  a  property,  which  the  law  of  the 
land  at  the  time  of  acquiring  it,  esteems  a  legal  and  equitable  estate,  if  he 
is  divested  of  it  by  a  sovereign  act  of  power,  he  has  ariglit  to  complain  of 
the  injury;  and  all  men  of  interest  have  a  right,  and  it  is  their  duty,  to 
be  alarmed  at  the  precedent :  if  this  was  not  the  case.  Colonel  Robinson 
ought  not  to  have  applied  to  the  Assembly,  or  they  lo  have  interj'ered. 

That  part  of  the  act  passed  in  the  last  session  of  the  Legislature,  for 
erecting  the  new  county  of  Addison,  which  authorises  the  (Governor  and 
Council  to  appoint  county  officers  therein,  lor  tiie  time  being,  is  esteemed 
by  this  Board  to  be  an  unnecessary  violation  of  the  XXVllth  section  of 
the  Frame  of  Government.  We  are  unable  to  imagine  the  particular  cir 
<  umstances  of  this  part  of  the  commonwealth  to  have  been  such,  as  to 
require  adopting  so  extraordinary  u  measure,  for  any  other  purpose  than 
to  give  a  lead  at  some  future  county  election. 

in  our  enquiries  whether  "the  public  taxes  have  been  justly  laid  and 
collected  in  all  parts  of  this  commonwealth;''  we  must  oiler  it  as  our 
opinion,  that  neither  has  been  fully  the  case.  With  regard  lo  the  e(iual 
collection  of  them,  so  many  occurrences  have  intervened,  knowji  to  the 
freemen  at  large,  that  the  executive  part  of  government  does  not  appear 
greatly  deserving  of  censure  for  their  remissness  in  this  respect ;  but  in 
apportioning  the  taxes,  this  Council  does  not  believe  full  justice  has  been 
done  :  all  our  towns  are  new,  and  a  part  of  the  most  populous  ones  still 
uncultivated  : — tradesmen  of  all  kinds,  and  men  of  genius,  are  every 
where  much  wanted  : — it  must  not  certainly  be  therefore,  as  "  good  guar- 
dians of  the  people,"  that  faculties  are  rated,  and  unimproved  real 
property,  and  articles  of  luxury,  left  without  assessment.  In  the  opin- 
ion of  this  Coujicil,  visible  property,  in  projjortion  to  its  real  value,  is  the 
only  fit  subject  of  taxation  (except  the  LegishUuie  sliwU  find  it  expedient 
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to  impose'  a  small  tax  on  polls,  not  minors,  for  personal  protection  ;)  and 
every  deviafion  from  this  rule,  whether  to  exculpate  one  class  of  men,  or 
to  harrass  another,  is  an  error  in  government,  and  ought  to  be  exploded 
our  future  system  of  taxation. 

One  branch  of  the  duty  assigned  this  Council  is  to  enquire  "  in  what 
manner  the  public  monies  have  been  disposed  of."  In  discharging  this 
part  of  thq  trust  reposed  in  us,  we  cannot  omit  mentioning  the  dissipation 
of  a  considerable  part  of  tlie  public  lands  in  this  State,  at  so  early  a  pe- 
rioil  tliat  settlements  could  not  be  made,  and  in  most  cases  were  not  stip- 
ulated to  be  made,  before  the  conclusion  of  the  war  5  and  at  a  time  when 
actual  surveys  could  not  be  performed  :  by  which  means  an  ample  foun- 
dation is  laid  for  the  confusion  proceeding  from  interfering  grants — a  door 
open  for  a  variety  of  lawsuits,  and  applications  to  the  Legislature  to  pro- 
cure compensation  ten-  lands  which  tlie  grantees  are  unable  to  hold  ;  and 
the  pL:i:lic  is  deprived  of  a  fund,  wliicli,  if  rightly  managed,  would  prob- 
ably defray  the  ordinary  expenses  of  government.  The  ungranted  and 
confiscated  lands  seem  to  have  been  a  boon  conferred  by  providence,  for 
the  support  of  our  republic  in  its  infancy,  while  its  subjects  were  unable 
to  pay  taxes  :  yet  the  tirst  septenary  has  seen  the  whole,  or  nearly  the 
whole  of  them,  squandered  ;  and  the  inhabitants  will  have  reason  to  think 
themselves  peculiarly  fortunate,  if  they  yet  escape  paying  considerable 
sums  on  account  of  them.  How  far  the  j)eculiar  difliculties  the  State  has 
been  obliged  to  struggle  through,  ought  to  excuse  this  lavisli  disposition 
of  the  ]jublic  [iroperty,  must  be  decided  by  you,  to  whom  all  officers  are 
mediately,  or  immediately,  accountable  for  their  conduct. 

This  Cojncil  is  not  insensible  that  the  freemen  look  to  this  Board  for 
information,  with  respect  to  llie  confiscation  and  sale  of  the  estates  of 
persons  who  joined  the  enemy;  and  are  unhappy,  that,  after  obtaining 
all  the  light  in  our  power,  we  think  it  most  prudent  to  refer  them  to  such 
report  as  the  auditors  shall  make  on  this  subject.  And  we  artt  also  un- 
happy, that,  being  destitute  of  a  complete  state  of  the  public  accounts 
from  the  auditors,  (which  we  have  repeatedly  requested  of  tliem)  it  is  out 
of  our  power  to  make  further  enquiries  in  what  manner  the  public  mon- 
ies have  been  disposed  of.  Nor  ought  this  Council  here  to  omit  noticing 
that  the  General  Assemblies,  previous  to  February,  17B4,  are,  in  the  idea 
of  this  Council,  highly  censurable  for  omitting  to  enact  laws  adequate  to 
compel  the  annual  licjuidation  of  the  public  accounts  :  and  that  the  Coun- 
cil are  not  free  from  blame  for  the  appointment,  and  continuance  of  per- 
sons in  office  of  great  public  trust,  who  did  not  keep  regular  books :  by 
which  means  (we  conclude,  from  the  information  of  those  auditors  who 
have  taken  an  active  part  in  the  business)  several  public  accounts  of  a 
very  important  nature,  can  never  be  properly  adjusted  ;  and  the  default- 
ers of  unaccounted  thousands  will  probably  reserve  them  for  their 
families. 

We  have  now,  in  an  imperfect  manner,  finished  the  important  and  in- 
vidious task  allotted  this  Council — censuring  the  proceedings  of  the  su- 
preme legislative  and  executive  branches  of  government,  composed  of 
gentlemen  of  the  best  characters,  and  greatest  inlluence,  in  the  connnon- 
wealth.    A  principle  of  tluty  has  led  us  to  speak  our  sentiments  wit.i)  :< 
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tVeeilom,  which,  we  are  not  insensible,  will  be  tlisagreeable  to  many  :  but 
as  we  liave  been  actuated  solely  by  a  desire  of  contributing  our  mite  to 
the  honor  and  Iclicity  of  the  community,  and  are  conscious  of  no  sinister 
or  personal  motives  in  our  proceedings,  we  cheerfully  submit  our  opin- 
ions to  your  candid  consideration  and  if  we  are  so  unhappy  as  niate- 
lially  to  differ  in  s<mtiment  from  that  respectable  body,  the  freemen  of 
the  Slate  of  A^^mont,  we  must  console  ourselves  with  the  pleasure  of 
having  meant  well,  and  that  it  is  the  lot  of  humanity  to  err. 
By  order  of  the  Council  of  Censors, 

liNCKEASE  MOSELEY,  President. 
Bennington,  14th  February,  IJ^Ch 
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The  compiler  liad  not  intended  to  exhibit  any  further  view  of  the  pre- 
ceedinga  under  the  44th  section  of  the  Constitution,  than  is  presented  in 
those  of  the  first  Council  of  Censors  ;  but,  on  examining  the  Constitu- 
tion, as  revised  by  the  second  Council,  in  the  year  1792,  it  is  found  to 
contain  seveml  proposed  amendments,  which  it  is  deemed  important  to 
preserve.  The  com|)iler  has  thougiit  it  uimecessary,  however,  to  encum- 
ber this  collection  with  an  entire  copy  of  that  Constitution  ;  believing 
that  every  important  purpose  may  be  answered  by  the  following  abstract 
of  those  provisions  which  materially  vary  from  the  Constitution  now  in 
force. 

LEGISLATIV  E  POWER. 

The  Council  proposed  that  the  supreme  legislative  power  siiould  be 
vested  in  a  Senate  and  House  of  Representatives : — tiiat,  for  the  first 
septenary,  the  Senate  should  be  composed  of  members  I'rom,  and  to  be 
elected  by,  the  several  counties,  as  follows,  viz  : — Bennington  and  Orange 
counties,  each,  two ;  Windham,  Windsor,  and  Rutland,  each,  three  ;  Ad- 
dison and  Chittenden,  each,  one,  and  every  new  county,  which  might  be 
thereafter  organized,  one ;  and  that,  after  the  first  septenary,  each  county 
might  elect  one  senator  for  every  eight  thousand  souls  in  such  county  i 
and  that  any  county  containing  a  less  number,  might  elect  one.  The 
votes  for  senators  were  to  be  taken  on  the  first  Tuesday  of  September, 
annually,  and  returned  to,  and  canvassed  by,  the  judges  of  the  county 
court. — That  the  judges  of  the  county  courts  should  be  ineligible  as  sen- 
ators, and  that  senators  should  be  incapable  of  holding  any  ofiice  in  the 
judiciary  department. 

The  House  of  Representatives,  it  was  proposed,  slioidd  consist  of  om'; 
member  from  each  town,  containing,  at  the  time  of  election,  forty  fami^ 
li«s  ;  and  that  the  freemen  of  any  two  or  more  towns  that  might,  togetiiei  ^ 
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contain  fori}' families  or  upwards,  might  meet,  and  elect  one  rejycsen  ■ 
tative. 

The  Senate  and  House  of  Representatives  were  to  be  st3'led — The 
Leaislatme  of  the  State  of  Vermont. 

To  the  end  that  laws  might  be  more  maturel}^  considered,  &c.  it  was- 
provided  that  every  bill,  having  passed  the  Senate  and  House  of  Uepre- 
sentatives,  should  be  presented  to  the  Governor  and  Council  for  their  ap- 
probation ;  if  not  approved,  to  be  returned,  with  the  objections,  in  wri- 
ting, to  that  Jlouse  in  which  it  originated  ;  and  if,  on  re-considcration, 
the  bill  should  pass  both  Houses,  it  should  become  a  hiw,  nolwithslandiitg 
the  disapprobation  of  the  Governor  and  Council. 

EXECUTIVE. 

The  supreme  executive  power  was  to  be  vested  in  the  Governor,  or,  in 
liis  absence,  the  Eiculenant-Governor. 

The  Governor,  or  person  acting  as  such,  was  empowered  to  commis- 
sion all  t>iTicers,  and  to  fill  vacancies ;  and  to  exercise  all  the  otiier  pow- 
ers vcsteil  in  the  Governor  and  Council  by  the  iSth  section  of  the  fns*- 
Constitution  ;  except  that  of  judging  in  cases  of  i]n})eachment. 

An  advisory  Couiicil,  consisting  of  four,  were  to  be  cinnually  elected 
by  the  Sennte  and  House  of  Representatives,  in  the  same  nuinner  as 
judg'-s  of  the  supreme  court  were  to  be  elected;  who  were  to  meet  with 
the  (iovernor,  at  every  session,  to  advise  with  him  in  granting  pardons,- 
remitting  lir.es,  lading  embargoes,  revising  bills,--  &c. 

All  commissions  were  to  be  signed  by  the  (iovernor,  and  attested  b} 
the  Secretary  of  State. 

POWER  OF  APPOINTMENT. 

Ehher  House  of  the  legislature  were  authorised  to  "  nominate  or  elect," 
by  ballot,  judges  of  the  supreme  court,  county  courts,  and  courts  of  pro  - 
bate, major,  and  brigadier,  generals.  Secretary  of  Stale  and  sheriffs  ;  and, 
without  ballot,  to  nominate  or  elect"  justices  of  the  peace  ;  and  trans- 
mit such  nominations  to  the  other  House,  for  their  approbation.  If  the 
other  House  should  approve,  the  election  was  thereby  consunmiated.  If 
they  slic^lfl  not  approve,  they  were  to  make  a  nomination  and  transmit 
it  to  the  House  in  v/hich  the  nomination  originated  5  and  if  both  Houses 
could  not  thus  agree,  they  should  proceed  to  niake  the  election  by  joint 
ballot. 

C'onnected  with  the  Constitution,  thu5  proposed  to  bo  amended,  v-r 
find  the  followh^F  address. 
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In  Council  op  Cknsoks,  Nov.  30,  179^'« 
To  the  Freemen  of  the  State  of  Vennout : 
We  Iiave  now  tlic  honor  to  submit  to  yoiu'  consiiloiation  such 
amenchneiits  in  the  Constitution  of  this  State,  as  luivo  aupeared  to  us 
tlie  most  adv^iseahle. 

Sensible  that  experknce  alone  can  evince  the  utility  of  political  in- 
stitutionsj^we  have  dnectcd  our  attention  rathei  to  remedy  the  few  iiicoji- 
veniences  which  iiave  been  found  in  the  present  Constitution,  than  lo  in- 
iroducc  theoretical  improvements,  the  isswe  of  which  might  be  doubtful, 
and  perhaps  might  have  a  tendency,  in  the  end,  to  mar  that  political  hap- 
piness which  we  have  already  attained. 

One  inconvenience  we  conceive  to  be,  the  vesting  of  all  legislative 
power  hi  a  single  and  numerous  body.  Their  nuuibers,  which  are  ne- 
tessary,  iii  oidt  r  fully  to  comprehend  all  tiie  national  iuten  sts,  passions, 
manners  and  sentiments  to  wliich  laws  ought  to  be  ailapted,  tend  to  en- 
cumber discussion  and  subject  such  legislatures  frequently,  to  hasty  and 
crude  determinations.  This,  we  have  apprv  hended,  to  be  a  principal 
reasv)n,  why  so  many  amendments,  explanations,  and  alterations,  have 
been  constantly  lound  necessary,  'n\  our  laws.  To  remedy  ihese  incon- 
veniences, by  introducing  a  more  deliberate  discussion,  in  the  proceedings 
ot  the  legislature,  we  have  j)ropose(l  the  addition  of  a  Senate,  m  ho  shall 
havo  distinct  power,  and  an  equal  voice,  in  all  affairs  ot  legislation.  'I'o 
facihtate  their  deliberations,  they  are  to  be  less  numerous  than  the  Htjuse 
of  Kepicseniaiives  :  we  have  taken  caie,  nevertheless,  that  the  Senate 
shall  he,  in  the  fullest  sense,  lepresentalives  of  the  people,  aiul  amena- 
ble to  them,  for  their  conduct,  as  nmch  as  the  uicndjers  of  the  other 
branch;  and  have  so  provided  for  their  election  as  to  give  a  different 
conibineition,  and  a  more  collective  view,  of  the  interests  which  they 
represent: — this  we  conceive,  will  introduce  more  deliberation  into  tin; 
business  of  legislation,  and  give  to  each  branch,  an  opj)ortunity  of  cor- 
recting many  eriors,  which  may  otherwise  escape  attention. 

\Ve  have  thought  it  inconsistent  w  ilh  the  principles  of  a  free  govern- 
ment, that  the  executive  should  have  a  negative  on  the  proceedings  of  the 
legislature:  neveitlieiess,  as  the  (executive  have  an  opportunity  ol"  ob- 
serving all  dithcuties,  which  arise  in  the  execution  of  laws,  and  are  the 
centre  of  information,  upon  that  subject,  we  judge  it  necessary,  that  the 
legislature  should  be  availed  of  such  information  : — we  iherelbre  ])ro- 
pose,  that  all  acts,  before  they  jiass  into  laws,  shall  be  laid  before  the  ex- 
ecutive for  revision  :  they  are,  however,  to  make  no  leading  p'.uposi- 
tions,  but  sinqjly  to  state  their  (»bjections,  if  any  they  fnul,  witii  their 
reasons,  in  writing,  to  the  legislature;  u  ho  still  are  to  have  the  sole  poAV- 
c*:  of  jKissing  laws. 

The  other  amendments  are  such,  as,  we  are  induced  to  believe,  Avill 
better  explain  the  several  articles,  and  prevent  the  ()assing  ex  pout  faclo 
and  make  the  practice,  in  the  dilfeient  braiiches  of  goverenient, 
more  uniform. 

In  examining  the  |)rocee(lings  of  the  legislative  and  executive  deparl- 
)ncnts  of  this  government,  during  the  last  septenai  v.  we  are  liappy 


518 


ADDRESS  OF  SECOND  COtJN'CiL  OF  CENSORS. 


fuid  no  proceedings  which  we  judge  unconstitutional  or  deserving  of 
censure. 

The  several  taxes,  in  our  opinion, have  been  juslly  laid  ;  except  where 
the  legislature  have  doomed,  in  a  lew  instances,  towns,  more  than  the 
amount  of  their  li*^ts,  as  returned  by  their  listers;  which  has  thrown  an 
iijiequal  burthen  on  the  collectors  of  those  towns. — The  public  monies, 
we  fnid,  have  bee*li  expended  with  economy  3  and  the  several  taxes,  have 
been,  generally  collected. 

On  a  retrospective  view,  it  gives  us  pleasure  to  observe,  the  many  val- 
\iable  improvements  which  have  been  made  in  this  government,  since  the 
first  formation,  and  the  mild  and  equal  energy,  which,  by  such  improve- 
ments, has  been  added  to  the  administration,  and  the  increasing  happi- 
ness of  the  chizens,  in  the  security  of  th"ir  rights. 

It  has  been  our  anxious  endeavor,  to  add  something  to  those  improve- 
ments.— Oiir  arrangements,  on  this  head,  we  now  submit,  to  the  consid- 
eration of  an  enlightened  community;  to  judge  of  tlieir  tendencyj 
whether  they  are  calculated  in  whole,  or  in  ]>art,  to  add  any  thing, 
to  the  improvement  of  our  present  system,  to  give  a  further  security  to 
the  rights,  and  an  increase  of  happiness  to  the  people. 
By  order  of  Council, 

SAMUEL  KNIGHT,  President. 

Attest,    Ros.  Hopkins,  Secretary. 

Note. — The  second  Council  of  Censors  consisted  of  the  following 

members,  viz  : — Daniel  Buck,    Bridget  an,  Benjamin  Burt, 

Elijah  Dewey,  Jonas  Galusha,  Anthony  Haswell,  Roswell  Hop- 
kins, Samuel  Km(;ht,  Beriah  Loomis,  Samuel  Mattocks,  Elijah 
Painb,  Isaac  Tichenob^  John  White. 


MISCELLANEOUS. 


HECORDS  OF  THE  SUPREME  COURT.* 


State  of  Vermont — Benningloriy  10th  December,  177^. 
This  day  met  the  Supreme  Court  lor  said  State,  in  the  Council-cham- 
ber at  ;»'MininiTton  half  shire,  in  the  house  of  Mr.  Stephen  Fay  in  said 
town,  ae^reeahle  to  an  act  of  the  General  Assembly  of  said  Slate,  made 
and  provided  for  that  purpose. 

Present : — The  Hon.  Moses  Robinson,  Esq.  Chief  Judge. 

John  F assett,  Jijn.  and 
Thomas  Chandler,  Jun.  Esquires. 
Having,  eacii  of  them,  taken  the  necessary  oaths  of  olTice,  proceeded 
to  tlie  choice  of  a  Clerk  for  said  Court,  agreeable  to  Constitution;  at 
which  time  Joseph  Fay,  Esq.  was  appointed  and  sworn  Clerk  of  said 
Court.  The  business  of  the  day  being  referred,  adjourned  to  10  o^clock 
lo-moii'ow. 

December  J  J ,  J  778. 
Met  according  to  adjournnjent.  Having  opened  said  Court  by  pro* 
claination,  in  due  form,  jjroceeded  to  call  for  tlic  several  .justices  of  the 
Peace  for  the  county  of  Bennington  half  shire,  and  other  oilicers  having 
any  recognizances,  to  deliver  them  to  the  Court,  that  the  persons  bound 
over  to  said  Court  might  come  to  trial  ;  among  which  was  found  a  com- 
'plaint  of  William  (jrilhn  against  Jacob  Calusha,  for  fraudulently  tidiing 
and  detaining  from  him  a  certain  white  horse,  being  the  property  of  the 
plaintift". — William  Griffin,  plaintifl,  and  Jacob  Galusha,  defendant,  be- 
ing duly  called,  answered,  and  appeared  in  Court,  and  joined  issue  hi 
the  case  depending.  The  defendant  pleading  for  an  adjou^rnmentof  said 
case,  for  the  want  of  material  evidence,  the  same  was  granted,  and  ac- 
cordingly adjourned  the  trial  of  said  case  to  the  third  Thursday  of  Feb- 
ruary next,  at  10  o'clock  of  said  day;  to  which  time  this  (]!ourt  now  is 
adjourned,  then  to  be  holden  at  this  place. 

Attest,  JOSEPH  FAY,  CM. 

State  of  Vermont — Benningfon  half  shire  Coiinti/,  Dec.  ]  4, 177''^' 
At  a  special  Supreme  Court,  called  on  special  occasion,  for  the  trial  «»i 


*  The  cases  embraced  in  tlie  recorfl?  heip  jivn,  h*ve  been  seUcled  from  the  curlirif 
•■pcordgnf  flip  Supr'^ire  Court. 
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 ,*  who  Stands  charged  with  eneinical  conduct  agniri:jt"tlns  and 

the  United  States  of  America,  by  going  over  and  joining  liie  (.ncmivs 
thcreol'  ; — the  prisoner  being  ta!:<.d  was  accordingly  arraigiicd  it  ihel  .r, 
who  plead  guilty  of  the  crime  alit  Jgcd  against  liiuij  and  pia\ed  tin.-  ii'or- 
cy  of  the  Court. 

•   The  Hon.  Moses  RomNsom,  Esq.  Chief  Judge; 
"■JonN  Fassett,  JuN. 
Tiio.MAS  Chandler,  Jun.  and 
John  Throop,  Esquires,  being  present,  as  also 
The  Hon.  Jonas  Fay,  yJssistcmt. 
Having  taken  tlie  case  of  th-e  prisoner  into  consideration ;  having 
heard  the  plea  of  the  prisoner,  the  evidences,  and  duly  cojisidered  every 
attending  circinnstance  relative  thereto,  do  judge  and  order  that  the  ju  is- 

oner,  ,  be  banished  and  transported  within  the  enemies  lines 

at  Canada,  and  to  depart  this  State,  on  or  before  the  lOth  dny  of  Febru- 
ary next  ;  and  to  pro<  eed  within  the  enemies  lines,  without  del  ly,  never 
more  to  return  wiiiiin  this,  or  the  United  States  of  America,  '^n  p(  i;alty 
of  beiuLT,  on  conviction  thereof,  before  any  court  or  authoritv  property 
try  him,  whi|)ped  on  the  naked  back,  thij  ty  and  nine  bshis  5  ar.  .  ihe 
same  nunmerol  lasliesto  be  repeated  once  every  week,  (huiug  his  slay  : — 
paying  cost,  ano  to  be  held  a  prisoner  in  the  custody  of  John  b<M>jamii), 
Fscp,  sheriff,  in  and  for  the  county  of  Cund)erland, — who  is  hereby 
strictly  commanded  to  see  this  sentence  duly  perform<'d. 

Attest,  .lOSFlMl  FAY,  CkrL 

Having  finished  the  necessary  business  to  be  done  at  this  Court,  order- 
ed that  the  same  be,  and  it  is  hereby  dissolved. 

I'er  order,  JOSFPH  FAY,  ClcrL. 

State  op  Yer.mont — ]*>ciiiiin<^ton  half  shire,  Feb.  18,  1779- 

This  day  the  Superior  Court  for  ^aid  Stale,  met  at  this  j)lace,  accord- 
ing to  adjournment. 

Judges  present  : — The  Hon.  Moses  Robinson,  Esq.  Chief  JitJge, 
John  Fasset  j',  Jun. 
Thomas  Chandler,  Jun.  Esquires. 

The  Court  being  o{x;ned  by  proelamation,  in  due  fonn,  according  to 
time  and  place,  having  resumed^  each  one,  his  seat,  the  severid  Justices 
of  the  I'eace,  and  other  ollicers  for  the  county  and  half  bhire  of  Cenniiig- 
ton,  being  requested  to  deliver  to  the  Coujt  any  and  all  bonds  oi'  recog- 
ni/;ance  of  any  persons  bound  to  said  Couit : — 

The  case  of  William  Griffin,  ))lainlifl',  arul  Jacob  Cnlusha,  defendant, 
which  stood  adjourned  to  this  session,  being  called  to  trial ;  at  which 
lime,  the  defendant  not  appearing,  neither  in  person,  or  by  his  attorney, 
was  called  ofl  in  default. 

It  is,  therefore,  the  judgment  of  this  Court,  and  they  do  li<'reby  judge 
and  order,  that  a  certain  white  hors«',  now  m  liie  custody  of  the  slieri/f, 

*  ill  ropyins  tlifise  rcconl-s  tlio  iiaiurs  of  tcveial  |ri::(>i;«:  li.ivc  bft-ii  iuiiiltcd,  for  tl:t 
.'cusons  mcntione'l  in  the  note,  page 
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^Ue  piopciiy  of  Williaai  Griflin,  be  delivered  up  to  ilie  said  Griffin,  and 
fhat  tlie  defendant  pay  cost. 

Attest,  JOSEPH  FAY,  CkrL 

Recording  judgment,         £  0  6  0 

Judgment  on  delault,              0  18  0 

Slierili'  and  constable's  lees,     l"  2  0 

FlaintllV's  costs,  as  per  bill,     10  6  0 


£l2    G    9 — discharged  by  the  defendant. 
Jacob  Galuslia,  by  his  attorney,  petitions  this  (. 'ourt  to  grant  a  review 
of  the  case  in  which  he  was  this  day  called  out  in  default. 
Adjourned  to  9  o'clock,  to-niorrovv  morning. 

Feb.  19, 1779' 

The  petition  of  Jacob  Galusha,  praying  a  review-  of  the  case  in  which 
iie  was  yesterday  called  out  in  default,  Qn  paying  cost,  being  granted  : — 
William  CJritiin,  who  obtained  judgment  by  ilefault,  being  notified  by  the 
sheriif,  the  paities  personally  ap[)eared  before  this  Coin-t,  and  joined 
issue  accordingly  ;  upon  wliich  the  Court  j)rocceded  to  trial. 

Having  taken  the  case  now  de|)en(ling,  relative  to  a  certain  horse,  in 
dispuic,  as  by  complaint  nuiy  apj)ear  on  lile,  and  having  (hdy  considered 
tiie  same,  tiio  evid«'nces  and  every  attending  circumstance  relative  tluM'e- 
to,  do  judge  the  said  horse  to  be  the  just  [noperty  of  the  said  (iriffni, 
and  order  the  said  horse  to  be  delivered  by  the  sheriff,  to  the  plaintiff, — 
the  defendant  paying  cost. 

Present  : — Tlie  Ilox.  Moses  Rouinson,  Eaq.  Chief  Jiulge  ; 

John  Fassktt,  Jun.  Esq.  and 
The  Hon.  'i'lMOTiiv  Brownson,  Assistant. 
Attest,  JOSEPH  FAY,  Clcrl. 

Entering  case,        -       -       £0    I  f) 

Trial,        -       -       -  2    2  0 

I  Recording,       -       -       -        0    (>  0 

Attonfies'  fees,      -       -  14  0 

Plaintllf,  one  day  attendance,     0  12  0 

!•  iity  miles  travel,      -       -        2  10  0 


£7    4    C — cost  discharged. 

At  an  adjourned  Superior  Court,  holden  at  Westminster,  in  the  comity 

af  Cumberland,  on  the  26th  day  of  May,  A.  D.  J  779  : — 

Present : — Moses  Robinson,  Esq.  Chief  Judge. 

John  Shei-aruson,  \ 

John  Fassett,  (  o- i    j  j  c 

r^^  '  >  bide  JudiTC.s  or  the  same. 

I  HOMAS   (  handler,  C  t,  J 

John  Throop,  Esquires,  j 

Stephen  R.  Lradlev,  Esfp  was  appoint».'d  Clerk  of  said  Onnt,  and 
sworn  to  a  failliful  discharge  of  tliat  oJfice. 

Stephen  R.  liRAnLKV  and  Noah  Smith,  Esquires,  were  appointed 
«'»ltornies  at  law,  sworn  and  licenced  to  plead  at  the  bar  -willfu)  this  State, 
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Noah  Smith,  Esq.  was  appointed  State's  attorney  within  and  lor  the 
county  of  Cumberland, pro  tempore. 

Freemen  of  Vermont  versus  Nathan  Stone, 
Noah  Smith,  States'  attorney  within  and  for  said  county,  exhibited  com- 
plaint against  Natlian  Stone  of  Windsor,  in  said  county,  that  said  Stone 
did,  on  or  about  tiie  15th  of  ]\Iarch,  last  past,  at  Windsor  aforesaid,  utter 
a»d  pubhsh,  in-the  liearing  of  many  good  and  faithful  subjects  of  tills 
State,  these  reproachlul  and  scandalous  words  of  the  authority,  to  wit  ; — 
God  damn  you  (meaning  the  high  sherilf  of  said  ccrtmty,  John  Benjamin, 
Esq.)  and  your  Governor,  (meaning  his  I'Srxccllcncy  the  Governor  of  this 
State)  and  3^our  Coimcil  (meaning  the  Honorable  Council  of  this  Stale  ;) 
which  opprobrious  language  was  a  violation  of  the  law  of  the  land  j — as 
per  complaint  on  fde,  dated  26th  IMay,  1779- 

The  said  Nathan  Stone  being  brought  before  this  court,  plead  guilty  to 
said  information  and  put  himself  upon  the  court. 

\V^hereupon  said  court  gave  judgment  that  the  said  Stone  pay  a  fine 
of  -  -  -  c£20  0  L.  ]M.  to  the  Treasurer  of  this  State,  and 
cost  ofprosecution  taxed  at  2  12  L.  JM. 


<£22  12— judgment  settled. 

At  a  superior  court  holden  at  Rutland,  in  the  county  of  Bennington, 
on  the  2d  Thursday  of  .Tune,  A.  D.  1779. 

Present : — IVIoses  Robinson,  E^q.  Chief  Judge, 
John  Fassett,  ) 

Thomas  Chandler,  >  Esq^s.  side  Judges  of  the  same. 
John  Throop,  } 
Nathaniel  Chipman,  Esq.  was  appointed  attorney  at  law,  sworn  and 
licenced  to  plead  at  the  bar  within  the  State. 

Noah  Smith,  Esq.  was  appointed  States'  attorney  within  and  for  the 
county  of  Bennington. 

Freemen  of  Vermont  versus  HilJciah  Grout. 

Noah  Smith,  States'  attorney  within  and  for  said  county,  exhibited 
complaint  that  Ililkiah  Grout,  of  Wealhcrsfield,  in  the  county  of  Cum- 
berland, was  guilty  of  conspiracy  and  treasonable  conduct  against  the 
State,  in  that  he  came  to  Shrewsbury,  on  or  about  the  17th  of  February, 
last  past,  and  did  then  and  there  assume  the  authority  of  a  justice  of  the 
peace,  and  take  upon  himself  to  administer  oaths  to  several  persons,  not 
being  properly  authorised  or  commissioned  to  do  the  same  ; — all  which 
wicked  conduct  was  a  flagrant  violation  of  the  law  of  the  land  ; — as  per 
complaint  on  file,  dated  the  lOth  of  June,  ^779. 

The  said  Ililkiah  (irout  being  brought  before  the  court,  plead  not  guilty 
to  the  conqdaint,  and  put  himself  upon  the  country. 

The  jury  empannelled  and  sworn  by  said  court  were  * 

who  returned  their  verdict  that  said  Grout  was  guilty  of  the  Crime 
whereof  he  stood  complained  of. 

*  Here  follows,  in  the  record,  the  names  of  the  jurors  which,  for  the  sake  of  brevity, 
we  have  oajitted. 


I 

I 


SUPREME  COURT. 


553 


Wliereupon  the  court  sentenced  said  Grout  to  pay  a  fine  of  £l20  00 
to  the  Treasurer  of  this  State,  and  cost  of  prosecution  taxed  at       6l  14 

Execution  granted  June  12th,  1779.  ^"^"181  14 

 versus  . 

 of  Pollett,  in  said  county,  exhibited  a  petition  to  said  court, 

setting  forth  that  Piioeba,  iieretofore  his  hiwful  wife,  had  been  taken  in 
adultery,  in  the  very  act, — therein  praying  for  a  bill  of  divorce,  as  the 
law  directs. 

The  Court  having  heard  the  evidence,  and  fully  considered  the  cause, 
^are  of  opinion  that  the  pethion  and  allegations  therein  contained  are 

proved — and  therefore  gave  judgment  that  8aid  have  granted  him  a 

bill  of  divorce,  in  the  following  words,  viz  : — 

By  virtue  of  authority  granted  to  this  superior  court,  grounded  on  the 
sure  and  unerring  word  of  God,  we  have  thought  fit,  in  consequence  of 
Phoeba,  heretofore  your  lawful  wedded  wife,  being  taken  in  adultery,  with 

 ,  to  divorce  and  release  you  the  said  from  tlie  said  Pha?ba  ; 

and  do  hereby  release  you  from  that  most  sacred  obligation  contained  in 
the  marriage  covenant,  and  from  all  and  singular  the  ellect  or  effects 
thereof,  and  separate  you  the  said  from  the  said  Pho'ba  in  every  re- 
spect wherein  the  marriage  covenant  had  joined  you,  and  each  of  you, 
together — You  are,  therefore  no  more  one,  but  twain.  What  the  laws  of 
God  and  man  have  put  asunder,  let  no  man  join  together. 

In  witness  whereof  we  have  caus(,'d  tlio  clerk  of  this  our  superior  court 
to  sign  our  bill,  and  affix  the  seal  of  our  court,  at  Sec. 

At  a  superior  court  holden  at  Bennington  in  the  county  of  Bennington, 
on  the  first  day  of  July,  1779. 

Present  : — Moses  Robinson,  Es(j.  Chief  Judge. 

JOUN   FaSSETT,  ?  ti     ?       '7     17  /•  w 

Jeremi  ah  Clauk,    \  ^^^^^  J^^^g^,  of  the  same. 

Noah  Smith,  States'  attorney  within  and  for  said  county,  exhibited  in- 
formation to  said  court,  that  ,  ,  and  ,  all 

of  Claridon  in  said  county,  had,  some  time  between  the  first  and  twentieth 

of  May,  last  past,  been  guilty  of  harboring  and  concealing  ■ —  and 

 ,  formerly  of  said  Claridon,  who  had  before  gone  and  joined 

the  open  enemies  of  this,  and  the  United  States  ;  all  which  was  a  viola- 
tion of  law  and  contrary  to  the  form  of  a  statute  law  of  this  State  as 
per  information  on  file  may  appear. 

The  delinquents  being  brought  into  court,  and  put  to  plead,  ■ — 

pleads  not  guilty,  but  and  plead  guilty,  and  put 

themselves  upon  the  court  for  trial. — The  court  having  heard  the  evidence 
and  fully  considered  the  cause,  gave  judgment  that  said  delinquents  are 
guilty,  and  that  said  delinquents  pay  a  tine  of  XIOOO  pounds  each,  to  the 
Treasurer  of  this  State,  and  cost  of  prosecution,  taxed  at  £l64  :  8,  and 
stand  committed  'til  judgment  be  satisfied. 

At  a  Superior  Court  holden  at  Bennington,  on  the  third  Tuesday  of 
November,  1779. 
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Present : — Moses  Robinson,  Esq.  Chief  Judge. 
John  Fassett,  ^ 

Jonas  Fay,       >  Esr/s.  side  Ji/dgcs  of  the  saf/tc. 

TuA  Allen,  ) 
James  Mead  v^rsus  Jjemuel  While. 
.The  said  Lemuel  White  obtained,  by  act  of  the  Assembly,  a  rehearini;^ 
in  a  cause  betere  determined  at  a  special  court  liolden  at  Tinmouth,  m 
said  county,  wherein  said  James  IMead  had  obtained  a  judgment  convic- 
ting him  of  telony  in  stealing  a  certain  watch — as  jier  complnint,  judg- 
ment, c'vjc.  on  fde,  may  be  s«en. — The  cause  being  called,  said  White  ap- 
peared and  plead  that  at  the  former  court,  the  jmy  first  brought  him  in 
not  guilty,  whereby  he  was  forever  acquitted  by  tlie  law  of  the  land  from 
any  damages  that  could  accrue  to  any  one  by  reason  of  the  complaint  : — 
nevertheless,  the  judge  ordered  said  jury  to  return  to  a  second  considera- 
tion of  their  verdict,  contrary  to  the  laws  of  the  land,  and  the  rights  of 
Enghshmen  ; — by  which  unlawful  means  he  was  convicted  of  felony. 
He  therefore  prayed  the  court  to  reverse  the  former  judgment,  and  restore 
him  to  his  dama2:es  and  cost: — to  which  said  Mead  replied;  and  tin* 
parties  being  at  issue  on  the  point,  the  court  having  heard  tlie  cause,  art; 
of  opinion  that  the  said  White's  plea  is  suflicient,  and  therefore  gave 
judgment  that  the  Ibrmer  judgment  be  reversed  and  set  aside,  and  the  said 
While  be  restored  to  his  damages  assessed  by  said  court  at  ct*53  12  0 
and  cost  of  suit,  taxed  by  court  at        -       -       -       -         55    5  C* 

At  a  Special  Superior  Court  holden  at  Bennington,  by  ordvT  of  ll>.r 
Chief  Judge,  on  Friday,  the  28th  day  of  July,  A.  D.  1780. 

Present  : — Moses  Robinson,  Esq.  Chief  Judge. 
John  Fassett,  Esq.  ^ 
In  A  Allen,  Esq.       >  Side  Judges. 
Jonas  Fay,  Esq.  ) 

Freemen  versus  . 

Noah  Smith,  States'  attorney,  within  and  for  said  county,  exhibitec^ 

complaint  to  said  court,  that  was  knowing  to  's  en  - 

<Jeav(»ring  tojoin  the  enemies  of  this  and  the  Lhiiled  States,  on  or  about 
the  first  of  July,  1 780,  and  did  conceal  the  same; — and  did  also,  on  or 
about  the  time  aforesaid,  use  his  influence  to  persuade  and  induce  the  said 

 and  others  to  join  and  comfort  and  assist  the  enemies  of  this  and  the 

United  States  ; — as  per  complaint  on  file  may  ftdly  appear. 

The  said  being  brought  before  the  bar  of  said  court,  and  called 

upon  to  plead  to  said  information,  j)lead  not  guilty,  and  thereof  put  him- 
self upon  the  country.    The  jury  empannelled  and  sworn,  according  to 

law,  to  try  said  cause,  were  as  follows  ;  which  said 

jury  having  returned  the  following  verdict  that  the  said  was  guilty 

of  the  lacts  charged  against  him  in  said  com[)laint ; — whereupon  the 

court  did  award  and  sentence  the  said  that  he  pay  a  fino  of  c£'l200. 

lawful  iiu)ney,  to  the  Treasurer  of  the  State,  and  to  be  committed  to  goal, 
there  to  be  held  in  close  confmement  for  the  term  of  two  months  from  the 
date  hereof  and  pay  cost  of  prosecution,  taxed  at  £79  :  8,  and  execution 
go  forth  accordingly. 


SUPREME  COURT. 


At  a  Sapw^rior  C»ouit  liolclen  by  adjoiiinmentj  in  Bennington,  on  the 
'dmd  Tuesday  of  August,  A.  1).  1780. 

Present : — JMoses  Robinson,  Esq.  CJdef  Judge. 

John  Fassett,  Esq.       ^  a-  ,    r  ? 
Jere^hah  Clark,  L^.  ^'^"^^'^"4-^'^- 

Freemen  versus  . 

Stephen  R.  Bradley,  States'  attorney  j)ro  tern,  within  and  for  said 

1-county,  exhibited  complaint  to  said  court  that  of  Shafisbury, 

in  said  county,  not  having  the  feai-  of  God  belore  his  eyes,  but  being  ac- 
tuated by  the  devil,  in  violation  of  the  obligation  he  was  under  to  the 
State,  and  endeavoring  to  subvert  governnieiU,  did  defame  the  authority, 
magistrates  and  judges,*  endeavoring  to  bring  the  same  into  contempt, 
and  was  guilty  of  spreading  false  news,  &:c.1  and  other  atrocious  crimes 
against  the  i^-iuU:  has  been  guilty  of,  against  the  peace  and  dignity  of  the 
freemen  thereof; — as  pei  complaint  on  fde  may  more  fully  appear. 

Tlie  said  being  brought  before  the  bar  of  said  court,  and  called 

upon  to  plead  to  said  information,  plead  not  guilty,  and  for  trial  put  him- 
self upon  the  country  : — The  jury  empannelled  and  sworn  to  try  said 

causey  according  to  law,  were  as  follows,  viz  :  ,  which  jury  returned 

the  following  verdict — having  found  tlie  said  delinquent  guilty  of  the  facts 
charged  in  said  complaint,  brought  him  in  guilty. 

Whereupon,  the  court  did  awaid  ami  sentence  the  said  to  pay  a 


At  a  Superior  Court  holdcn  at  Bennington,  on  the  fourth  Tuesday  of 
August,  I7i>l. 

Present ; — IMoses  Robinson,  Esq.  Chief  Judge. 

JoHxN  Fassett,  Esq.  \ 

Paul  Spooner,  E.sq.        \  a    •  ,    ^  r  i 
T  T\i  ri     /  Assistant  Ju(/"es, 

Increase  MosELEY,i!;s(/.  C  » 

John  Throop,  Esq.  j 

Freemen  versus  . 

Tlie  grand  jurors  within  and  for  the  county  of  Bennington,  exhibited  an 

indictment  to  the  superior  court  that    •-  of  Pittstown  in  the  county 

of  Bennington,  did,  at  Pittstown,  in  the  county  aforesaid,  on  or  about  the 
last  day  of  July,  17^1,  traiterously  know  that  certain  pevsons,  then  at 
open  war  with  this,  and  the  United  States,  were  lurking  about  in  the 
woods,  and  among  the  houses  of  disatiected  persons,  &c.  ;|  as  per  indict- 
ment on  file  may  more  fully  appear.    The  said  being  l)rought 

before  said  court  and  called  upon  to  plead  to  said  indicttnent,  plead  not 
guilty,  and  lor  ti  ial  put  himself  on  the  country.  The  jury  empannelled  and 
sworn  to  try  said  cause,  were  as  follows,  viz  :   ,  which  said  jury  re- 
turned the  following  verdict, — that  the  said  was  guilty  ol  llie 

facts  charged  against  him  in  said  indictment ;  whereupon  the  court  gave 

setuence  that  the  said  pay  a  fine  of  ^'30,  lawful  money,  and  be  im^ 

prisoned  six  months. 

*  St  e  act  ftif  the  puiiisliincrit  of  dolaaialion,  pa^e 

f  S(  e  act  for  xUv.  puriisUuieiit  of  lying,  page  3';n. 

^  See  act  in  auc'ilioii  to  an  act  a{?ain?t  h\'<\\  tif^aion,  pajrc  4! "J. 
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At  a  Special  Superior  Court,  hoMen  at  Westminster,  in  tlie  count}' 
Windham,  on  Thursday  the  12th  day  of  September,  A.  L).  1/  82. 

Present : — IMoses  Robinsoin,  Etiq.  Chief  Judge. 
Jonas  Fay,  Esq.  1 
John  Fassett, /iJ^</.   >  Assist  ant  Judges. 
Paul  Spooneu,  Esq.  ) 
Freemen  versus  Jos.  Pi  ck. 
The  grand  jurors  from  the  bod}'  of  the  county  of  Windham  exhibited 
an  indictment  to  the  court,  that  Jos.  Peck  of  Guilford  in  the  county  of 
AVindham,  not  being  a  continental  officer,  did,  after  the  iirst  &dy  of  ISep- 
tember.  1779,  viz,  on  the  first  day  of  July  last,  accept  and  liold  a  nnli- 
tary  oliice,  not  derived  from  ihe  authority  ol  this  State,*  viz  :  ih'^  office  of 
captain  in  the  niilitia  inthet(nvn  of  (Juillbrd,  liuder  the  authority  of  New- 
York  ;  as  per  indictment  on  file  may  more  jully  ap})ear. 

The  said  Jos.  Peck  being  called  to  the  bar  and  being  put  to  plead, 
plead  not  guilty,  and  for  trial,  put  himself  on  tiie  country.  The  Jury 
Vi-ing  empannelled  and  sworn,  returned  the  Ibllowing  veidict,  viz: — 
lliat  the  said  Peck  was  not  guilty  j — whereupon  the  court  gave  judgment 
that  the  said  Peck  pay  cost  of  prosecution,t  ami  stand  committed  until 
judgment  be  corpplied  with. 


PROCLAI^IATION  OF  PARDON. 

By  His  Excellency  THOMAS  CHITTENDEN,  Esquire, 

Governor,  Captain-General,  and  Commander  in  CJiief  in  and  over  the 
State  of  Vermont : 

APnOCLMMTIOJSf. 

Whereas,  sundry  persons,  inhabitants  of  tliis  State,  forgetting  that 
great  tie  of  allegiance  that  ought  to  bind  every  subject  to  a  faithful  obe- 
dience to  that  power  which  protects  life,  liberty  and  fortune,  being  insti- 
gated, partly  from  their  own  mistaken  notions  of  government,  not  consid- 
ering that  all  power  originates  from  the  people,  whose  voice  is  the  voice 
of  (JoD,  and  building  on  a  false  hypothesis,  that  a  public  acknowledg- 
ment of  the  powers  of  the  earth  is  essential  to  the  existence  of  a  distinct, 
separate  Slate  ;  but  more  esjjecially  deceived  and  led  on  by  certain  per- 
sons ordained  of  old  to  condemnation,  who  have  crept  in  privily,  to  spy 
out  and  overthrow  the  liberty  of  Vermont,  purchased  at  the  dearest  rate, 

'  S*e  act  to  prevent  pc'rson5  from  cxpi  cising  niitliorily,  i,c.  page  389. 
I  See  act  in  alteration  ot  an  act  conceiniog  deliDfjuents,  page  4'^. 
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who,  acting  under  pretence  of  power  assumed  by  a  neighboring  State, 
never  derived  from  God  or  nature,  being  mostly  enemies;  to  the  prosperity 
of  America,  have  imposed  their  tenets  upon  tlie  credulous,  whereby  many 
have  been  led  to  foUow  their  pernicious  ways,  in  conscqutnce  of  wliicli, 
many  of  my  taithful  subjects  have  been  influenced  to  oppose  the  autliority 
of  this  State,*  and  obstruct  tlie  course  of  civil  law,  thi-reby  incurring  the 
penalties  of  the  law  ot  society,  which  requires  obedience  to  the  powers 
that  are. 

And  whereas  the  supreme  authority  of  this  State  are  ever  willing  to 
alleviate  the  miseries  of  those  unhappy  subjects  who  act  througli  mistaken 
notions,  and  remit  tlie  penahies  thereof ;  and  inasmuch  as  the  tares  in 
this  world  cannot  be  separated  from  the  wheat,  without  punishing  the 
righteous  with  the  wicked  : — 

I  have  tlKKight  fit,  by  and  with  the  advice  of  my  Council,  and  at  the 
desire  of  the  representatives  in  General  Court  assembled,  to  declare  this 
my  gracious  desigji  of  mercy  ;  and  do  hereby  publish  and  declare  to  all 
person  or  persons  residing  within  this  Slate,  a  full  and  free  paulon  of  all 
public  oflences,  crimes  and  misdemeanors,  heretofore  commilled  within 
the  limits  of  this  State  against  the  honor  and  dignity  of  liw  freemen 
th'Teof ;  remitting  to  all  and  singular  the  person  or  persons  aforesaid,  all 
l)enaliies  incurred  for  breaches  of  the  peace, — such  asiiots,  mobs,  tumul- 
tuous assemblies,  contempt  to,  and  opposition  of,  authority; — excepting 
only,  thecrinus  of  liigli  treason,  and  nnsprisons  ol  treason,  against  this, or 
the  United  States: — and  all  persons  indicted,  ijitormed  against,  or  com- 
plained of,  for  any  of  the  offences  aforesaid,  may  plead  this  act  in  dis- 
charge thereof. 

Prociffcd,  nothing  herein  contained,  be  construed  to  extend  lo  any 
person  against  whom  judgment  has  been  already  rendered  ;  nor  to  bar 
any  person  from  recovering  private  damage, — any  tiling  contained  iiei(,in, 
to  the  contrary  notwithstanding. 

And  1  do  further  recommend,  and  enjoin  upon  every  denomination  of 
men,  strict  obedience  to  tlie  laws  ;  as  the  execuiive  auih(»rity  are  determin- 
ed to  carry  into  execution  every  good  and  wholesome  law  made  by  the 
freemen  of  this  State.  At  the  same  time,  1  do  assure  the  subjects  thai  it  is 
not  the  design  of  their  rulers  to  take  from  any  the  peaceable  enjoyment  of 
his  own  possessions,  acquired  by  the  sweat  of  his  brow, — whatever  false- 
hoods, wicked,  designing  men  may  have  spread,  to  disquiet  the  mintls  of 
the  faithful  subjects  of  tlie  State  of  Vermont. 

Given  under  my  hand  and  seal  at  arms,  in  Windsor  this  third  day  of 
June,  1.779.t 


*  His  Excf^llfncy,  probably  liad  refen  iirc  to  the  dislurbancos  iii  Cumberlaud  coimly. 
See  pag:<i  lOG-b 

t  Thi?  proclamation  is  copied  froir.  what  appears  to  have  bi  en  tliP  o»-io-mn/£Zr(7/"/ found 
in  Uie  olfice  of  tlic  8ccret-iry  of  Stale  Thoiioli  uiiautlif-ril.  fated  i>y  tlx-  Gov.  riMr'.. 
lure,  it  is  prf siiii<( (I  to  have  been  proniuly,ate(l,  substaiuially  as  it  is  lierr  {tIvi;!!  ;  as  wt- 
find  it  nolited  ill  tlip  journal  of  llie  General  Assnnbly  under  date  ^  f  .lurip  ).  1773,  .is 
follows — '•  Resolved,  that  his  Excellejicy  be  reqiir -ti-d  lo  i-suc  a  piorliinvj.lion  of  paidun 
to  dll  j  iotPT'^,  fic.  •  wliich  proclamation  was  read  and  approved  ol." 


governor's  srEEcn. 


GOVERNOR'S  SPEECIL 
OCTOBER,  1779.^ 


Gentlemen  of  the  Council  and  Assembly  : 

The  honor  confened  on  me  by  the  iVeenioii  of  this  State,  iu  iip  - 
pointing  me  their  chiol'  magistrate,  demands  a  retiuii  of  my  wannest 
tiianks  :  at  tlie  same  time,  I  regret  my  inabihiies  to  support  the  cliaractei 
of  so  important  a  station.  Notwhhstanding,  as  my  ai)p()intment  aj)pears 
so  unanimous,  it  affords  me  the  liighesl  satisfaction,  and  is  to  me  a  con- 
fwmation  of  tlieir  general  approbation  of  my  fornier  conduct ;  therefoie, 
1  shall  consider  it  my  duty  to  serve  the  ensuing  year,  and  by  Divine  as- 
sistance, shall  labor  to  continue,  an  equal,  steady  hrnmess,  and  impartial 
athninibtration  of  justice,  which  has  liilherto  governed  my  conchict ;  re- 
lying on  the  candor  and  assistance  of  my  Council  and  the  Legislature 
lor  my  support. 
Gcntle/ticn  : 

The  Legislature  having  constitutionally  met,  I  cannot  forbear  ex- 
piessing  to  you  my  highest  satisfaction  in  tlu^  nuuiy  great  and  important 
advantages  arising  from  the  due  execution  and  careful  administration  of 
the  laws,  since  they  took  place,  and  caimot  but  rejoice  when  1  rellect  on 
the  infinite  difl'erence  between  a  state  of  anarchy,  and  that  of  a  well  reg- 
ulated government;  the  latter  of  which  we  daily  experience.  And  1 
most  earnestly  recommend  to  all  magistrates,  and  others  in  aulhorily  un- 
der me,  together  with  the  Ireemen  over  whom  I  have  the  honor  to  preside, 
to  persevere  and  let  their  conduct  be  uniforndy  just,  and  upright,  and  en- 
courai^e  one  anotherto  unite  in  the  supporting  and  maintaining  their  com- 
mon rights;  which  cannot  fail  to  recommen(t  this  Slate  to  the  impartial 
world.  At  the  sauie  time  am  unhappy  to  inform  you  that,  notwithstand- 
ing the  generous  and  lenient  nieasurest  willi  which  the  disafl'ected  inhabi- 
tants in  the  lower  part  of  Cumberland  county,!:  have  been  indulged,  ye( 
they  contiiuie  in  their  imjustifiable^>!)stinacy  against  the  authority  of  this 
State;  1  shall,  however,  recomn)end  the  suspension  of  the  lawsji  intend- 
ed to  have  been  executed  on  those  oflenders,  at  present,  in  consequence 
of  a  letter  received  from  his  Lxcellency  John  Jay,  Lcjsuire,  Presi- 
dent of  Congress,  inclosing  certain  acts^  passed  by  llrat  honorabh. 
board,  relating  to  a  final  settlement  of  all  difference  subsisting  between 

*  T lii'i'  speech  i-  copied  from  ti  e  ori'j.innI,  foiind  in  the  office  of  tlie  Secrttary  of  Slate, 
m.d  I'llt'l  ;i-  followb  :— '  A  jj.tdili  ot  His  L^xctilet.c^'  Thus.  CljiUendtn,  Esq.  I4th  Octo 
!;tr,  1770." 

f  Ste  Gi  vernor's  proclainalic n,  pojie  35B. 

\  Vcr  !-ome  accouiit  <,f  tlie  disiiff- 1  lieu  in  Cuaiberland  Co-.!iity,  lirtx'  i  i  fti  red  lo,  8t;r 
r.jge  10C-f». 

II  Xtie  law  prohably  iiere  alluded  to,  may  be  found,  page  329, 

5  tlu'  acts  Ih  t'c  '.cfcrrcd  lo,  ar.d  the  ti  cce,f.Jiiig,s  of  llie  Legislature  ot  Vtrmont 
li.{:fiu,pjge  llU-n. 
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this  and  the  adjacent  States,  which  I  now  submit  to  yon  for  your  con- 
sideration ;  a  subject  ot'  the  greatest  importance,  and  demands  your 
most  serious  attention. 

Your  agents  to  Conj^ress  have  attended,  agreeable  to  their  instructions, 
from  time  to  time.  Tlieir  proceedings  I  shall  now  lay  before  you  for 
your  perusal  and  approbation  ;  which,  I  hope,  will  prove  satisfactory. 
From  ever}'  chcunistance,  I  think  we  have  the  highest  reason  to  believe 
that  from  the  efforts  of  our  agents  and  the  interposition  of  Congress,  cur 
unhappy  disputes  with  the  neighboring  States,  will  soon  terminate  in  a 
final  and  happy  issue. 

With  respect  to  the  present  situation  of  the  domestic  affairs  of  the 
State,  it  is  with  pleasure  that  1  inform  you  that  the  measures  pursued  by 
tlu.'  Board  of  Wav,  by  the  assistance  of  Divine  Providence,  have  proved 
effectually  sufficient  to  defend  our  frontiers,  against  the  ravages  of  the 
common  enemy,  while  they  have  been  permitted  to  execute  their  horrid 
vengeance  on  many  of  the  innocent  inhabitants  of  the  different  parts  of 
tlie  continent ;  which,  in  some  measure,  proves  the  approbation  of  Heav- 
en'to  our  Independence,  and  justilies  the  ineasiu'es  pursued  to  support 
and  defend  it.  As  the  time  for  \\  Inch  the  troops  now  in  service,  are  en- 
gaged, expires  the  middle  of  November  next,  you  will  be  careful  to 
make  such  provisions  for  future  defence,  as  your  wisdom  shall  direct. 

Gentlemen  of  the  Assembly  : 

I  shall,  from  time  to  time,  during  the  session,  digest  and  communi- 
cate to  you,  such  other  matters  as  shall  appear  to  me  to  require  your  at- 
tention, in  a  full  confidence  that  the  same  zeal  to  j)romote  the  common 
cause,  for  which  the  inhabitants  of  this  State  have  hitherto  been  distin- 
guished, will  be  equally  conspicuous  in  your  deliberations. 

TllOS.  CHITTENDEN. 


CONFISCATION  OF  ESTATES. 

The  confiscation  of  estates  forms  a  prominent  feature  in  the  early  his- 
tory of  the  government  of  Vermont,  ^riiis  extraordinary  power  seems 
to  have  been  exercised  at  a  very  early  period,*  and  was  continued  during 
a  number  of  years  after  the  government  was  organized  under  the  Consti- 
lutiort.t  The  compiler  has  been  unable  to  find  the  records  of  the  "  Court 
of  confiscation,"!  or  any  papers  connected  with  its  proceedings,  except 
the  few  which  here  follow,  which  have  been  discovered  among  the  an- 
cient files  in  his  office,  and  which  seem  to  have  found  their  way  there 

*  See  Joiinial  of  the  Council  of  {?ciffty. 

t  See  page  4(3U. 

t  Ste  note,  page  it'jf. 
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rather  by  accident  than  otherwise.  These  papers,  however  tlirow  cou- 
sidernble  light  on  the  liistoi-y  of  those  proceedings,  and  are  therefore  pre- 
served in  this  collection. 

COMMISSION 

FOR  THE   SALE   OF  CONFISCATED  ESTATES.* 

Whereas,  the  General  Assembly  of  the  Representativ  es  of  the  freemen 
of  the  State  of  V^ermont,  did,  at  their  last  session,!  order  the  confiscation 
and  sale  of  the  estates,  both  real  and  personal,  of  the  enemies  of  this  and 
the  United  States,  living  within  this  State,  who  liave  distinguished  them- 
selves, by  repairing  to  the  enemy,  or  other  treasonable  conduct,  and  did 
appoint  the  Governor  of  this  State  and  the  members  of  the  Council,  living 
in  Bennington  county,  to  be  a  court  to  confiscate  and  order  the  sale  of  said 
estates,  in  Bennington  county,  any  four  of  whom  should  be  a  (juorum. 

To  John  Burnhan,  Jun.  Gentleman^ 

You  being,  by  said  Court,  appointed,  a  commissioner  to  sell  said 
lands,  &c.you  are  hereby  ;«iithorised  and  fully  impowered,to  sell  at  pub- 
lic vendue,  or  at  })rivato  side,  all  or  any  sucii  lands,  improvements,  pos- 
sessions, houses,  mill'i  (^r  other  buildings,  or  such  part  of  them  as  you  can 
sell  to  the  advantage  of  this  State,  lying  in  the  probate  district  of  Ben- 
nington, formerly  belonging  to  the  persons  whose  names  are  in  the  list  to 
this  allixed,  and  is,  by  this  court,  conliscated,  to  the  use  of  this  State. 
You  will  give  deeds  in  the  name,  and  in  belialf  of  the  representatives  of 
the  freemen  of  this  State.  If  the  title  was  derived  from  the  government 
of  New-Hampshire,  you  will  warrant  the  purchaser  the  said  New-Hamp- 
shire title  ;  and  if  the  forfeiter  had  only  the  iXew-York  title,  where  there 
is  a  Hampshire  grant  on  said  lands,  you  will  sell  the  jiossession  and  im- 
provement only,  if  the  forfeiter  had  his  title  iVom  the  government  of 
New- York,  and  there  is  no  other  grant  or  claim  on  the  lands,  you  will 
warrant  the  premises  fi  om  all  claims  under  New- York.  Y'^ou  will  not  sell 
on  any  other  terms  than  for  cash  down  ;  except  you  first  have  liberty  in 
writing,  from  this  court.  You  will  take  care  to  sell  to  persons  who  are 
known  friends  to  this  and  the  United  States,  and  such  persons  as  are  dis- 
posed to  settle  and  improve  the  lands,  soon.  Such  of  said  lands,  as  are,  by 
bargain  or  lease,  actually  made  by  any  of  the  commissioners  of  sequestra- 
tion, let  oyt  to  any  person  or  persons,  for  any  term  ol"  time,  you  will  sell, 
under  such  incumbrances  ;  making  such  reserves  as  will  be  necessary  to 
keep  good  tlie  bargain  or  lease  of  said  commissioner  of  sequestration. 
You  will  take  all  proper  means  to  make  public  that  you  have  such  lands 
to  sell.  You*  will  take  the  advice  of  the  select-men  of  die  town  where 
you  sell  lands,  &c.  in  what  manner  it  is  best  to  sell,  before  you  determine 
the  sale  of  any  of  the  aforesaid  lands,  &c.  If  you  choose  to  buy  any  of 
said  lands,  &c.  yourself,  you  will  make  application  to  some  other  of  the 

*  Witii  tliis  commission  has  ht-t-n  found  aiiotlxT,  drawn  in  tlif  same  form ,  (^irccte'l  !■ 
Thcmas  Chandler,  jun.  Esq.  as  coniinit-sioner  lor  \lit;  couiUy  of  Cuiiibertand,  sigiictl , 
Tliomas  Cliilteiidon,  Governor,"  and  dated  IJonnloiilc!);  l-V-biuai  v  '1'^^  1770, 
f  See  page  207. 
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commissioners  of  sale  of  lands,  who  shall  beauthoriscHl  lo  sell  to  you  any 
of  said  lands  lying  in  the  probate  district  of  Bennington  ;  and  you  are 
hereby  authorised  to  sell  lands,  &c.  to  any  of  the  commissioners  for  sale 
of  lands,  lying  in  any  part  of  the  county  of  Bennington,  under  the  same 
restrictions  and  regulations,  as  you  are,  by  this  commission,  autliorised, 
to  sell  in  Bennington  probate  district.  You  will  take  care  to  asceitaiu 
the  bounds  and  quantity  of  lands  you  sell,  in  the  deeds  you  give.  You 
will  take  care  to  obtain  all  the  writings  that  did  belong  to  tlic  jjersons, 
whose  names  are  in  the  annexed  list,  in  order  to  enable  you  to  ascertain 
the  proper  title  to  the  lands ;  as  also  the  debts  and  credits  of  said  persons. 
If  any  person  or  persons,  within  this  State,  is  by  you  suspected  to  have 
in  custody,  or  have  any  knowledge  of,  any  papers  that  did  belong  to  any 
of  said  persons,  you  are  hereby  empowered,  by  a  summon  or  warrant,  to 
call  him  or  them  before  some  assistant,  judge  ot  court  or  justice  of  peace, 
or  chairman  of  committee,  and  examine  him  or  them,  under  oatli,  relative 
to  the  matter.  You  will  take  a  cerlilicate,  on  oath,  from  the  persons  to 
whom  you  sell  lands,  &c.  certifying  the  exact  sum  or  sums  of  mone}'  tliey 
pay  unto  you  for  any  of  the  aforesaid  lands,  ^'c.j  also  ascertaining  the 
bounds  and  quantity — in  what  town — in  what  part  of  the  town,  and  who 
was  the  forfeiter.  You  will  mention  in  the  deeds  you  give,  ilie  exact 
sum  you  receive.  The  aforesaid  certificate  you  will  transmit  lo  this 
court,  for  record.  You  will  lodge  the  moneys,  arising  from  .such  sales, 
together  with  such  moneys  as  you  collect,  being  due  by  bond,  note  or 
otherwise,  to  such  persons  (which  debts  you  are  hereby  authorised  to  col- 
lect) with  the  treasurer  of  this  State,  or  iiis  substitute  :  and  after  you  have 
sold  the  whole  of  the  eslateof  any  of  the  aforesaid  j^ersons,  you  will  apply- 
to  the  Governor  of  this  State  or  any  one  member  of  tliis  court,  who  sliali 
appoint  two  respectable  freeholders  of  this  State,  commissioneis,  who 
shall  advertise  the  creditors  of  said  estate  or  estates,  in  the  Jiertford  news 
paper,  three  weeks  successively,  at  least  one  month  before  tliey  shall  meet, 
of  the  time  and  place  ol  their  meeting,  their  business,  and  to  l)ringin  their 
accounts  against  said  estate  or  estates  ;  also  set  a  coj)y  of  said  advertise- 
ment up  in  some  public  place  in  the  town  where  the  person  last  residetl  ; 
where  said  commissioners  will  proceed  to  receive  and  exanuiie  the  ac- 
counts against  said  estates,  and  determine  tlie  just  debts  due  from  such 
estate  or  estates,  and  a  true  list  of  then)  to  you  deliver;  which  list,  to- 
getber  with  a  list  of  the  collectable  debts  due  to  the  forteiter,  you  will 
Ibrthwith  transmit  to  the  treasurer  of  this  State.  Said  meeting  you  will 
attend  in  behalf  of  this  State.  Said  commissioners  to  be  paid  a  reasonable 
reward  for  their  service.  You  will  keep  a  just  and  true  account  of  the 
time  and  money  you  spend  in  performing  the  business  herein  enjoined  on 
you,  and  exhibit  the  same  to  this  court  for  settlement. 
Given  under  my  hand  in  Arlington,  April  30, 1 778. 

TflOS.  CHITTENDEN,  Fresidrnt 

of  the  Court  of  Cnvfiscatkm. 

Attest,        Lyon,  Clerk. 
[Note. — Here  follow  the  names  of  fifteen  persons,  constituting  the  list 
mentioned  in  tlie  foregoing  commission.] 
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ORDER  OF  THE  COURT  OF  CONFISCATION. 

NoRuH  H,  May  ],  1^7 8* 

Bi/  the  Ckwcrnor  and  Coiuml  of  the  State  of  Fermouf. 

Thk  court  appointed  to  confiscate  and  make  sale  of  the  estates  of  sucli 
persons  as  are  gone,  and  liave  been  to  tlie  (Miemy,  having-  attended  to  that 
biis'ness,  anti  advised  all  persons  concerned  to  appear  and  slievv  cause,  if 
duy  ihey  had,  why  the  estates  hereafter  named,  slioidd  not  he  confiscated 
to  the  use  of  this  State  ; — and  u  liereas  no  reasons  do  ap[)ear,  and  on  the 
contrary,  evidences  appearing  which  clearly  set  forth  their  criminality  : — 
Therefore, 

In  consequence  of  the  depositions,  and  also,  by  our  own  knowledge  of 
many  circumstances  concurring  therewith,  whereby  it  appears  to  this 

court  thai  the  estates  of   *  ought  to  be,  and  they  hereby  are,  con- 

fiscateil  to  the  use  of  this  State  ; — and  we  do  accordingly  appoint,  and 
auihorise  Ensign  Hosford,  and  Samuel  Smith,  commissioners  to  make 
sale  of  said  estates,  (except  so  much  as  is  hereafter  excepted)  and  audit 
the  accounts  which  may  be  brought  against  the  several  estates,  under  the 
direction  of  the  judge  of  probale  of  the  district  in  which  said  estates  lie  ; 
who  is  hereby  directed  to  make  return,  boiii  of  the  money  received  and 
accounts  exhibited,  to  the  Council  of  said  State,  under  oath  of  oflice  ; 
and  to  administer  ihe  oath  of  office  to  the  said  commissioners  ;  and  either 
of  said  commissioners  are  hereby  empowered  to  administer  oaths  to  any 
person  who  shall  ofler  said  accounts  for  settlement ;  and  also  to  give 
deeds  in  behalf  of  this  State,  to  the  purchasers  of  said  forfeited  estates. 

The  estates  to  be  excepted,  are,  first,  the  hundred  acre  lot  on  whicii 
 now  lives  ;  and,  secondly,  the  hundred  acre  lot  now  in  the  pos- 
session of  the  wife  of  . 

And  the  judge  of  probate,  together  with  the  said  commissioners,  tire 
hereby  authorised  to  grant  relief  to  any  person  or  persons,  suffering  on 
account  of  the  above  forfeitures,  as  they,  in  their  wisdom,  sliall  see  fit. 
By  order  of  Court, 

PAUL  SPOONER,  Clerk. 


WRIT  OF  SEJZrN. 

State  of  Ver.mont — Bennington  ss.,  Arlington^  June  9, 1780. 
To  the  Sheriff  of  the  County  of  Jiennington  : 

Agreable  to  a  resolution  of  the  Court  of  Confiscation,  you  are  here- 
by commanded  to  dispossess  the  ])ersons  who  arc  in  possession  of  the 

farm  formerly  the  property  of  the  Reverend  ,  who  has  joined 

the  enemy,  and  whose  estate  has  been  confiscated  to  the  use  of  this  State ; 
which  farm  lies  in  Pownal,  and  was  sold  by  .l(  hn  lha  nham,  Jun.  com- 

*  Herf  follow  the  names  of  sixteen  perrons  v/hich  we  liavc  ouiitlcd,  for  the  reason 
lujgf'Sled  in  W'tf,  pge  3^!:'. 


COL.  ETHAN  ALLI^n's  COMPLAINT. 
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j^ssloner  for  sale  of  lands,  to  Daniel  Story  ;  and  you  are,  if  need  to 
fake  to  your  assistance  {he  jjosse  commitatus,  to  put  said  Story  in  posses- 
i'lon  of  said  farm.    Of  tliis  writ  and  your  doings  liereon  make  due  return. 
Given  under  mv  hand,  per  order  of  the  Court. 

M.  LYON,  Clerk  of  the  Court  of  Confiscation. 

On  the  foregoing  writ,  appears  the  following  endorsement. 

Bennington.  June  21,  17S0. 
Then  personally  served  the  within  writ  by  dispossessing  Withrel  AVit- 
tum  and  JMallaca  Wittuni,  anil  put  Daniel  Story  in  possession,  according 
as  the  within  writ  directs,  and  loft  a  trew  attested  coppy  with  the  said 
Wit  turns. 

I'er,  BENJAIMIN  FAY,  Sherif. 


ETHAN  ALLEN'S  COMPLAINT.* 

l^EXNiNGTON  CouNTY,  ss. — Arlington,  9th  of  Janunri/,  1779' 
To  the  Jloiu;rable  tlie  Court  of  Confiscation,  comes  Col.  Ktiian  Allen, 
;.n  tlie  name  of  the  freemen  of  tliis  State,  and  complaint  makes  tliat  Levi 
A.llt'u,t  late  of  Salisbury, in  Coimecticut,  is  of  Torey  pi  inciples,  and  holds 
in  fee,  sunchy  tracts  and  parcells  of  laud  in  this  Stale.  The  said  [-.evi  has 
been  detected  in  endeavouring  to  supply  tiie  enemy  on  Long  Island,  and 
in  attempting  to  circulate  counterfeit  continential  currency,  and  is  guilty 
of  holding  treasonal)le  corrispondence  with  the  enemy,  untk^r  cover  of 
tloing  favours  to  me,  when  a  prisoner  at  New- York,  and  Long  Island  ;— • 
and  in  talking,  and  useing  influence  in  favour  of  tiie  enemy,  associateing 
with  inimical  persons  to  this  country,  and  witli  them  monopolizing  the 
necessaries  of  life,  in  endeavoring  to  K  ssen  the  credit  of  the  contin(Mitial 
cmrency,  and  in  particular,  Iialh  excrlt'd  himself  in  the  iuost  lalaciou.s 
manner,  to  injure  the  property  and  character  of  some  of  the  most  zealous- 
friends  to  the  independency  of  the  Lfnitcd  States,  and  of  this  State  like- 
wise ;  all  which  inimical  conduct  is  against  the  peace  and  tiignity  of  the 
freemen  of  this  State  :  I  therefore  pray  the  Honorable  Com  t  to  take  the 
matter  under  their  consideration,  and  make  coiiliscation  ot  tiie  estate  of 
said  I^evi  before  nientioned,  according  to  the  laws  and  customs  of  this 
State  in  such  case  made  and  provided. 

ETHAN  ALLIUN. 

*  A  literiil  copy  of  llip  original,  in  the  lifiixl  wiili(i2  t)f  F.\h.\u  ti. 
f  Levi  Alien  was  a  br<ilhnQ\  ili<:  •■■iinnlHiiian'  ' 
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LIST3  OF  «OVERNORS,  AND  J^UDGES 


L[ST  OF  GOVERNORS  OF  VERMONT, 

FROM  Till.  YEAR  1778,  TO  THE  YEAR  um. 


iVameti  of  Governors.  Commencement  of  ""f-rvice.  Exjuration  of  Service 

Thomas  Chittenden,  February,  1778,  October,  178!;, 

iMosEs  Robinson,  October,    1789,  '  1790, 

ThOxMas  Chittenden,  "         1790,  (died)  Anonst,  J 797, 

Isaac  Tichenor,  "         1797,  October,  1807, 

Israel  Smith,  "         I807,  "  1808, 

Isaac  Tichenob,  "         1808,  "  I8O9, 

Jonas  Galusha,  "         I8O9,  18iy, 

Makti    Chittenden,  "         1813,  1815, 

Jonas  Gallsha,  1815,  "  1820, 

Richard  Skinner,  "         1820,  *^   


LIST  OF  JUDGES  OF  THE  SUPREME  COURT, 

FROM  ThE  YEAR  1778  TO  TflE  YEAR  1822. 


Elected  October,  177 
Moses  Robinson, 
John  Sbtj)ardson, 
John  Fassettj  jun. 
Thoma.s  Chandler, 
John  Throop. 
October,  1779. 

IMOSKS  RoHINSON, 

John  Shepardson, 
John  FasbCtt,  jun. 
Jolai  Throop, 
Faul  Spooner. 

October,  1780. 
Moses  Robinson, 
Pi.ul  Spooner, 
Jolin  Fasseti,  jun. 
Increase  Moseley, 
John  Throop. 

October,  1781. 
ELihHA  Payne, 
Moses  l{obinson, 
John  Fassett,  jun. 
Pezaleel  Woodward, 
Joseph  Caldwell. 


I     October,  1782 
Moses  Robinson, 
Paul  Spooner, 
Jonas  I' ay, 
John  Fassett, 
Peter  Olcutt. 
•  October,  1783. 
Moses  Robinson, 
Paul  Spooner, 
John  I'assett, 
Peter  Olcutt, 
Thomas  Porter. 

October,  1784. 
Paul  Spooner, 
John  Fassett, 
Nathaniel  INiies, 
Thomas  Porter, 
Peter  Olcutt. 

October,  1785. 
Moses  Robinson, 
Paul  Spooner, 
Nathaniel  Niles, 
John  I'assett, 
Thomas  Porter, 


October,  1786. 
Moses  Robinson, 
Paul  Spooner, 
Psathaniel  Niles, 
Natiianiel  Chipman, 
Luke  Knowlton. 

Octotjcr,  1787. 
Moses  Roj5inson, 
jNathaniel  INiles, 
Paul  Spooner. 

Octotjer,  1788. 
Moses  Rodimson, 
Paul  Spooner, 
Stephen  R.  Bradley. 

Oct.  1789  &  1790. 
Nathaniel  Chipman. 
Neah  Smith, 
Samuel  Knight. 
Oct.  1791,  92,  &  93. 
Sajmuul  Knight, 
Lhjah  Paine, 
ls;uu  'i'irh(  nor. 

(Mt.  1794  &95. 
Isaac  Tichenoiu 
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Lot  Hull, 

Enocli  \Voodbritlge. 
October,  1796.^ 

NATHAiNIEL  ClilPMAN, 

Lot  Hall, 

Enoch  Woodbridge. 

October,  1797. 
Israel  Smith.' 
Euocli  Woodbridge, 
Lot  Hall. 

Oct.  179s,  99  &  J  800. 
Enoch  WooDDBiDc^E, 
Lot  Hell, 
iSctali  Smith. 

October,  1801  Sc  2. 
Jonathan  Robinson, 
U.)yiil  Tyler, 
Stephen  Jacob. 


Oct.  1803,4,  5,&  6. 
Jonathan  Robinson, 
Royal  Tyler,  • 
Tlieophilus  Herrington. 

October,  lb07  &  8. 
Royal  Tyler, 
Tlieophilus  Herrington, 
Jonas  Oalusha.  , 
Oct.  1809,10,11  &  12.' 
Royal  Tyler,  i 
Theophihis  Herrington^ 
David  Tay.  .  . 

October,  1813  &  14. 
Nathaniel  Chii'man,! 
Daniel  t'arrand,  ( 
Jonathan  H.  Hubbard.j 

October,  1815. 
Asa  Alois,  j 


Richard  Skinner, 
James  Fisk. 

October,  181 6. 
RicHAiiD  Skinner, 
James  Fisk, 
William  A.  Falmer. 
Oct.  1817,18,  iy&20. 
Dudley  Chace, 
Joel  i>oolittle, 
William  Brayton. 

October^  {^21. 
C.  P.  Van  JNess, 
Joel  Doolittle, 
William  Brayton. 

October,  i822. 
C.  P  VanJSess, 
Joel  Doolittle, 
Charles  K.  Williams. 


From  the  ibregoing,  it  appears  that  forty-jive  elections  of  a  Supreme 
Court  ill  Vermont,  have  placed  upon  the  bench  /br/^  diOerent  individuals  ! 
Ol'  t!i<^se, 

Royal  Tyler  has  received  12  Elections. 

Mdses  Robinson  and  Theopliilus  Herrington,  each,  10  " 
John  i''assett,jun.  and  Paul  Spooner,  each,  -  -  8  " 
f-ol  Hall  iiiid  Enoch  Woodbridge,  each,  -       -  7 


iNaihaniel  Chipman  and  Jonathan  Robinson,  each, 


iXuah  Smith,  Isaac  Tichcnor,  Joel  Doolittle  and  Wm. 

Brayton,  each,  5  ^• 

Nathaniel  Niles,  Samuel  Knight,  David  Fay  and 

Dudley  (Jhace,  each,  4  " 

John  Throop,  Peter  Olcutt,  Thomas  Porter  and  Elijah 
Payne,  each,  >-----  3 

John  Shepardson,  Stephen  Jacob,  Jonas  Galusha, 
Daniel  Farrand,  Jonathan  H.  Hubbard,  Richard 
Skinner,  James  Fisk  and  C.  P.  Van  Ness,  each,         2  " 

Thomas  Chandler,  Increase  Mosely,  Elijah  Paine,  Be- 
zaleel  Woodward,  Josei^h  Caldwell,  Luke  Knovvl- 
ton,  Stephen  R.  Bradley,  Israel  Smith,  Asa  Aldis, 
William  A.  Palmer  and  Charles  K.  Williams,  each,     1  " 

Of  the  forty-four  elections  of  a  supreme  court  whicli  have  taken  place 
since  the  lapse  of  tlie  first  year,  twenty  five  have  resulted  in  a  change  of 
iO///c  of  its  members  ;  and  the  longest  perioil  that  the  court  has  remained 
without  such  clian'^e,  has  been  four  years! 


566       LISTS  OF  SENATORS  AND  REPRESENTATIVE*. 


LIST  OF  SENATORS, 

IN  THE  CONGRESS  OE  THE  UNITED  STATES, 
FROM  THE  STATE  OF  VERMO??T. 

Moses  Robinson,    -     -      -       ,       Elected  October,  1791 


1796 


*        m  ^  for  the  unexpired  term  of} 

Isaac  Tichenor,  ^  ^^^^^^  Robinson,  resigned,  I 

Nathaniel  Chipman,  •  "  1797 

Israel  Smith,   "  1803 

r        -o             ^  for  the  unexpired  term  of?  lo/w 

JoNA.  Robinson,  <  T  o   -.i       •      i           >  loOi 
'  I  I.  Smith,  resigned,  ^ 

JoNA.  Robinson,  for  six  years,    -       -       -  -  1808 

Isaac  Tichenor,   1814 

Horatio  Seymour,  "       1 820 

Stephen  R.  Bradley,        -       -       -       -  "  1791 

Elijah  Paine,        -       .       -              .  .  179^1 

Elijah  Paine,    "  1800 

Stephen  R.  Bradley,  S     the  unexpired  term  of;  ^^^l 

'  ^  E.  Pamc,  k'esigned,  ^ 

Stephen  R.  Bradley,  for  six  years,     -     -  -     "  1806 

Dudley  Chace,   1812 

James  Fisk,  \      'J^'  ""^^Pif^^  term  of?      _  _  ^^^^ 
'  I  1).  Lhace,  resigned,  ^ 

Wm.  a.  Palmer,    ^      J^'J,  "'^^-M^'re^l  t;^^'"^  I  c:       ,  si  8 
'    ^  of  J.  t  isk,  resigned,  ^ 

Wm.  a.  Palmer,  for  six  years,    -       -       -  -  1818 


LIST  OF  REPIlESENTx\TlVES, 

IN  THE  CONGRESS  OF  TJH-.  UNITED  STATES, 
FROM  THE  STATE  OF  VERMON'r. 


Names  r  f  Rei  resfntalivcs 
Nathaniel  Niles, 
Israel  Smitli, 
Daniel  Buck, 
jMalthew  Lyon, 
Lewis  R.  Morris, 
Israel  Smith, 


Cowmu-iK  tment  of  Sf  i  vlci 


December, 

u 

December  ' 

May  15, 
u  a 

December  ' 


1791*^ 

1791 

179.3 

1797 

1797 

1601 


Ex[)li  atioii  ol'  Sci 
March  3, 

a  u 
March  3. 


vice. 

i79:i^ 

1797 

1797 

1801 

1803 

1803 


*  The  dates  in  the  2*1  and  3(1  oolnmns  indlcnte  tl;e  coiumonretnent  and  cIo?e  of  Hi 
Kfgsior-sin  '.vhtcb  tlie  several  laeri'lers  f  oiniufuced  ai\d  closed  tfif.'it  service?. 
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William  Chamberlin, 
jVIai  tin  Chitteuden, 
James  Elliot, 
Gideon  Olin, 
James  Fisk, 
James  Witherill, 
Samuel  Sliaw, 
William  Cliamberlin, 
Jonathan  H.  Hubbard, 
James  Fisk, 
William  Snong, 
William  C.  Bradley, 
Ezra  Butler, 
Richard  Skinner,  /' 
Charles  Rich, 
Daniel  Cliipman, 
Luther  Jewett, 
Chauncey  Langdon, 
Asa  Lyon, 
Charles  Marsh, 
John  Noyes, 
He  man  Allen, 
Samuel  C.  Crafts, 
William  Hunter, 
Orsarnus  C.  Merrill,* 
Charles  Rich, 
Mark  Richards, 
Rullin  C.  Mallary, 
William  Strong, 
Ezra  Meech,  " 
Elias  Keyes, 
John  Mattocks, 
William  C.  Bradley,  ) 
D.  Azro  A.  Buck,  ^ 


October  17, 

1S03 

a  u 

1803 

a  a 

1803 

u  a 

1803 

December  2, 

1805 

October  26, 

1807 

November  7, 

,  1808 

May  22, 

^  1809 

((  a 

1809 

December  3, 

1810 

U  (i 

1810 

May  24, 

3813 

(I  a 

1813 

((  a 

1813 

1813 

December  4, 

1815 

u  u 

1815 

U 

1815 

u  u 

1815 

a  i( 

1815 

U  It 

1815 

December  1, 

1817 

1          a  a 

1817 

i              U  ii 

1817 

a  u 

1817 

a  u 

1817 

u  u 

1817 

January  13, 

1820 

December  6, 

1819 

u  a 

1819 

December  3, 

1821 

a  a 

1821 

Incumbent  after 

March  3d, 

1823. 

IMarch  3, 

1805 

U     a  ' 

1813 

a  a 

1809 

a  u 

1807 

u  a 

1809 

April  25, 

1808 

March  3, 

1813 

IMay  1, 

1810 

a  u 

1810 

March  3, 

1815 

u  u 

1815 

a  a 

1815 

a  a 

1815 

u  a 

1815 

a  a 

1815 

u  a 

1817 

a  ic 

1817 

a  a 

a  a 

1817 

a  a 

1817 

u  a 

1817 

March  3, 

1819 

March  3, 

1819 

January  13, 

1820 

March  3, 

1821 

March  3, 

1821 

u  a 

1821 

March  3, 

1823 

1823 

*  Mr.  Merrill  was  returned  a  meinb=;r  of  the  16th  Congress,  and  took  his  seat  at  the 
coraai«!ijceu)ent  of  the  seeiion  j  but  his  election  was  siicre^sfiilly  couleiteil  by  Mr.  Mallnry, 
who  took  lib  seat  January  13th,  1820. 
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EP17APH:* 


\  In  Memory  of    William  French 


Son  to        Nalha..iel  French  Who 


til 


I 'Was  Shot  at  West-aiirister  MarcJi  y  I.'] 
11775  by  the  hands  of  Cruel  Ministereal 


tools  of  Georg  y  3   in  the  Corlhoiise  at 


(1 

alia  Clock  at  Nicjht  in  the  2^2  year  of 
his  Age — ^ 

Here  William  Frencli  his  Body  lies 
For  Murder  liis  blood  for  Vengance  cries 

King  Georg  the  third  his  Tory  crew 

tha  with  a  bawl  his  head  Shot  threw 

For  Liberty  and  liis  Countrys  Good 

he  Lost      his  Life  his  Dearest  blood 


*  This  epitaph  is  copied,  Uieralbjy  from  the  original  inscription  found 
I  a  monument  in  W estminster,  and  furnished  to  the  compiler  by  tiie  Hon.  Wm. 
.Bradley.  It  is  preserved  in  thi.s  collection,  boili  ixs  a  literary  cm'ios  it  t/ And 
exhibiting  an  unequivocal  indication  of  the  sjnrit  oj'  the  times.  The  history 
the  transaction  wliicb  it  commemorates,  may  be  found      this  collection, 
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